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[JIABA V

AAMHHHCTPATHBHOE NPABO
H AIMHHHCTPATHBHbBIH NPOLECC

AIMUHHUCTPAaTUBHOE MpaBo (0T Jat. administratio — yrnpas-
JIEHWE) Ha3bIBAIOT OJHOI M3 BEAyIMX OTpacieil pOCCHHCKOTo
npasa. OHO peryJIMpyeT OTHOLLEHUs, BO3HUKalolue B chepe ro-
CyAApCTBEHHOrO yrpasieHusi. HopMbl aqIMUHUCTPATUBHOTO TIpa-
Ba YCTaHaBIWBAIOT MOPSNOK OpraHU3allMyd roCyIapCTBEHHBIX Op-
raHOB, Pa3bACHAIOT 00A3aHHOCTH U IIpaBa 3TUX OPraHOB, a TAKXe
UX CIIyXKallux, 00ecreynBaioT codI0ieHHe U OXpaHy 00llIeCTBEeH-
HOTO Iops/iKa.

§ 23*'. AnMHHHCTPaTHBHOR NpaBo
H aAMHHHCT]aTHBHbIE NPABOOTHOWIEHHA

Yro peryaupyer agMuHHCTpaTHBHOe mpaBo? Kakumu MeTo-
JaMU OCYLIECTBJIACTCS rocynapcTBeHHoe ympapieHue? Kakwue
Mepbl aAMUHUCTPATUBHOIO TNPUHYXICHUS YCTaHABJIMBAeT 3a-
KOH? KakoBBl OCOOEHHOCTH AIMMHUCTPATHBHBIX TTPABOOTHO-
meHuit? YTo BaXXHO 3HATh TOMY, KTO XOUYET ObITh FOCYIapCTBEH-
HBIM cJryXamum?

OcobeHHOCTH aIMHHUCTPATHBHOI'O NPABa

C nomomsio AIMWHHUCTPATUBHOIO IIpaBa OCYIICCTBIIACT-
Ci 3alivTa JIMYHOCTH, IpaB H cBo0OA yesioBeKa M rpaxiaaHuHa.

' 3pE3nouKoif (*) orMeueHsl naparpadsl ¥ MYHKTHI, TPeHA3HAYEHHBIE JUI U3Y-
YEHHS TOJILKO Ha YIIyOnEéHHOM YpOBHE.



AKOHBE I KOAEKC OHO oxpaHsgeT 300pOBbE TpaxaaH, 3a-

~ KOJIEK( [MIUAET OOIIECTBEHHBIH TOPANOK WU
POCCHHCKOH @EAEPALIHH

ST GIGHIIN  OCJOTACHOCTb,  OKPYXAIOWLIo  Cpe,

MPABOHAPYIEHHAX cobcTBeHHOCTh. C €ro moMouibio npey-

NpeXIalTcs alMUHUCTPAaTUBHBIE MTPaBO-
HapylLeHHs.

OcCHOBOI aIMMHUCTPATHUBHOIO IMpasa
CIIy)XaT MHOTOYMCJIEHHbIE HWCTOYHUKH.
Baxneimmmu saBnsiiorcst  KoHCTUTYLHS
P®, ¢enepaibHble KOHCTUTYLIMOHHBIE
3akOHbl (Hanpumep, «O IlpaBuTenbCcTBE
Poccuiickoit  ®Denepaunn»), denepaib-
Hbie 3akoHbl — Konekc PP 06 agmuHuC-
TpaTHBHbIX mnpaBoHapymenusx (KoAll
P®), «O6 o0muMx MpUHLMIIAX OpPraHu3aluMM 3aKOHONATEIbHBIX
(TTpe/ICTaBUTENBHBIX) W HWCIOJHUTE/IbHBIX OPraHoOB rocyaap-
CTBEHHOM BiacTn cyonekToB Poccuiickoin Desepalimn», 3aKOHBI
cyobekToB Deiepalivm U 1M0J3aKOHHbBIE aKThl — yKa3bl U Pacrio-
paxenusi Ilpesunenta P®D, nocrtaHOBIEHUS W PacCIiOPsDKEHMS
[TpaButenbctBa PP, akThl MCMOIHUTEIBHBIX OPraHOB BJIACTH.
B kavyecTBe MCTOYHMKOB aAMMHUCTPATUBHOTO MpaBa CJAEAYeT Bbl-
JIEIUTh MEXKIYHapOIHbI€ MPaBOBbIC AKTHI.

KoAN P®

Bo3sHMKHOBEHHE aIMMHMCTPATMBHOTO IpaBa OOYCIOBIEHO I10-
TpeGHOCTAMM 0OlIeCTBA CHAyala B CO3JaHMM CTaOWJIBHBIX, Opra-
HM30BAHHBIX OTHOLIEHWH MEXIy JIOAbMM, a 3aTeM W TMPaBOBOM pe-
TYTUPOBAHUM BOMPOCOB COBMECTHOW JKM3HM MYTEM YIpaBICHUS.
VrpasieHue Mo3BoJisieT LeJleHanpaBIeHHO pellaTe MHOTHE TIpo-
61eMbl, BecTH XosgiicTBo. CouMaibHOe yrpabjieHWe MpeanonaraeT
HaJIMYMe ONpeeIEHHON BIACTH Y ONHMX JIIOAEeH U HEOOXOAWMOCTh
MOAYMHATBLCA ITOi BIACTH CO CTOPOHBI uleHOB o6uiectsa. Paccmar-
puBas CTPYKTYPY CMCTEMBI COLIMATIBLHOTO YIPaBJIeHHs, caeayeT obpa-
TUTh BHUMaHHEe HA CYOBeKTbl U 00BLEKThI COLIMANBHOTO YIIPABJICHUS, B
POJIM KOTOPLIX BbICTYNAKT IPYIINbI TIOAEW WKW OTAe/IbHBIE MHIMBU-
nbl. Yenosek, HAXOMACh B COLIMYME, AEHCTBYET, PYKOBOJICTBYACEH OM-
pe/leEHHBIMM LeasamMu. UMeHHO 5T0 ¥ TpebyeT crieumaibHOro Mexa-
HU3Ma YIIpaBJIeHHsi, KOTOPBIN obecreumBaeT HeJT0CTHOCTE 061iecTsa,
€ro COBEPIIEHCTBOBAHME M PA3BUTHE.



lFeccen Bnagumup Marseesuy

(1868— 1920)
lOpuct, obuiecTBeHHbIM U noaUTHYECKUH ne-
ATenb, npodeccop rocyaapcTseHHoOro U ag-
MuHUcTpaTueHoro npasa. [enytar |l locy-
papcteeHHon [lymbl, Ha obuiux 3acepaHuax
KOTOPO#H BbICTynan C AOK/iafjamu No BONPOCY
OTMEHbl CMEPTHOW Ka3HW, HenpUKOCHOBEH-
HOCTK nuuHocTU. OfuH U3 ocHoBaTenen Xyp-
Hana «[lpaso».

YnpasineHue ocyiuecTBasieTcss B pa3HbiX cdepax oOlIecTBeH-
HOWM XW3HU, CYIIECTBYIOT TaKXe M pasHooOpa3Hble CYOBEKThI U
OOBEKTBI 3TOrO Tpouecca. Yrpap/ieHYeCKUe OTHOIIEHHS MMEIOT
CBOM OCOOEHHOCTU B 3aBUCHMOCTH OT cephl, rae oHu (HyHKLM-
OHUPYIOT, U CPEICTB, KOTOPbIMU OHU obecrnieunBatorcs. OT Toro,
HAaCKOJIBKO Pa3sBUTO YyIpaBieHWE WHOPACTPYKTYpPHl BCeil rocy-
JapCTBEHHO-MNPABOBOM CUCTEMBI, €€ 3JIEMEHTOB, OyIeT 3aBUCETh
3(pGEeKTUBHOCTL CYILIECTBOBaHMSI ODILIECTBA M €ro JaJbHeiiee
pa3BUTHE.

C MOMeHTa 3apOXIeHHs TrocyJapcTBO BO3/IEHCTBOBAJIO Ha
O0I1IECTBO ¥ XU3HB JIOACH, YTO NMPUBEJIO K MOSBIEHUIO rOCyaap-
CTBEHHOIO YNpaB/JeHHs, OCYLIECTBISEMOTO CUCTEMHO M OpraHu30-
BaHHO.

[ocynapcTBeHHOe ympaBieHME OOECreYyMBaeTCs METOJaMU
MPeANMCaHuit (KOMaH), yOeKneHUs U IPUHYXKIEHUS.

Merog npegnucanmni o6sa3pisaeT cyObeKTOB npasa OCYLLECTBMTHL
onpeaenéxHbie AeHCTBUA (Hanpumep, YCTPaHUTb BbiABNEHHbIE 3ame-
yaHus).

Merog y6exgenns — cucrema BOCNUTATENbHbIX, PA3bACHUTE/NbHBIX
¥ NOOWIPHUTENIbHBIX AEHCTBUI rOCYAAPCTBEHHBIX W ODLLECTBEHHbIX Op-
raHoB, HanpasNeHHbIX Ha (hOPMUpPOBaHKE B CO3HAHMW rPaXKAaH yse-
PEHHOCTH B CripaBes/IMBOCTH NPaBOBbIX NPeAnUcaHui, Heobxoaumoc-
TH UX BbINONHATS.

B cdepe ynpasieHusi BaXHBIM MPEACTABISACTCS CTUMYJIMPOBa-
HUE rpaxnaH, NmojjepxaHue npaBoMepHoOro noseaeHus. Hanpu-
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MEp, MPEeAyCMOTPEHBI HAarpaxIeHus 3a 3aclyrd B TMOJE3HOM s
o01IecTBa eI TeILHOCTH.

OnHako 06e3 NpUHYXIEHUs B yripaBieHUH He oboiiTuck. Kor-
1a JIIOAM HApYyIaloT 3aKOH M CO3HATE/bHO HE BBIMOJHSIOT CBOU
005I3aHHOCTU, TPOBOAATCS Pa3bSICHUTEIbHBIE MEPOIPUATHS,
NpeaycMaTpUBAIOTCS NPeaYIIPEeXICHHS 3a COBEPLIEHUE ITPAaBOHA-
pPYLIEHU.

locyaapcreeHHoOe NpHHYXAEHHe — BHellHee, CMNOBOE BO3AeH-
CTBME rOCYAapCTBa Ha NI0JeH.

[ocynapcTBEHHOE TPUHYXIEHUE BbLICTYINaeT B Gopme admu-
HUCMPAMUBH020, QUCYUNIUHAPHOZO0, YZ0JL08H020 U 2DANCOAH-
CKO-NPaBoeozo NPUHYIIeHUSL.

AIMWHUCTPAaTHBHOE TPUHYXKIEHUE — 3TO YacTh rocyaap-
CTBEHHOTO TIPUHYXICHUS.

AAMHHHCTPATHBHOE NPUHYXJEHHE COCTOWUT B NCUXHUUECKOM, thu-
3U4ECKOM, IKOHOMHUYECKOM BO3AEWUCTBUM Ha CO3HaHWE W nosejeHue
niofier, NPUMEHAEMOM B chepe rocyapCTBeHHOro ynpas/ieHus B ue-
NAX NpUeneyeHrus BUHOBHbLIX iKWY K a.nmunucrpamanoﬁ OTBETCTBEH-
HOCTH, NpecevyeHus W NpeaynpexnaeHus agMUHUCTPaTHBHbIX NpaBo-
HapyLIeH1N.

B OosblIMHCTBE cjiyyaeB OHO IIPUMEHSIETCS B OTHOLUEHUH
cyObeKTOB ((hM3MYECKUX M IOPUAMYECKHUX JIML), COBEPLUMBLIMX
aIMUHMCTpPAaTUBHOE MpaBoHapylieHue. OHO MOXET OCyIIeCT-
BISITBCSI M TIPM OTCYTCTBMM IpaBoHapyuieHusd. Hampumep, eciau
rpaXIaHMH COBEPLUWI IMPOCTYNOK, He TPEeICTaBIsIOIMA 00J1b-
110 obuiecTBeHHOM onacHocTH. CkaxeM, CUIOPOB IMHYJA HOro#
YPHY, 1 BECh MycOp OKaszaJjicsi Ha gopore. B 1pyrom ciyyae rpax-
JJAHWH MOXET COBEPIUUTH NpaBOHApYyIEeHUe U HeOOXOAUMO MPH-
MEHHUTb TaKyl0 Mepy aIMMHUCTPATMBHOIO NPUHYXIECHWA, KakK
JIUYHBINA IOCMOTP.

Mepbl aIMMHUCTPATUBHOTO MIPUHYXIEHUSI HCXOAAT OT KOMIIe-
TEHTHBIX OPraHOB TOCYZAPCTBEHHOro yrpasiieHus. Takux opraHoB
MHOr0. AIIMUHUCTPATUBHOE ITPUHYKICHWE IIPUMEHSIIOT Cy/JI, alMU-
HUCTPAaTUBHbIE KOMUCCUM, PA3IMYHbIE UHCITEKLIMHA, OPraHbl BHYT-
peHHUX nea ¥ T.J. ITopsanok aiMMHUCTPAaTUBHOIO NPUHYXICHUS
CTPOrO periaMeHTHPOBaH HOPMAaTUBHBLIMM MPABOBBIMM aKTaMM.
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[ MEPbI AIMMHWCTPATMBHOTO MPUHY)KAEHNS |

Mepbl agMUHUCTpaTHB- Mepbi agMUHMCTPATHB-
HOro nNpeaynpexaeHus HOro npecevyeH1s
Mephl aAMUHUCTPATHB- BoccraHosuTENbHBIE Mepbl ‘

HOro HakasaHus

AIMUHUCTPATHUBHbIE Mepbl
npoueccyansHoro obecneyeHus

A/IMHHHCTPATHBHO-NPEIYNIPEAUTE/IbHbIE Mepbl HOCAT  MpO-
(bunakTHyeckuit xapakTep M HarnpasJeHbl Ha MpPeNOTBpalIeHUE
npaBoHapyuieHuit. K aaMUHHUCTpaTUBHO-TIPEAYITPEIUTEILHBIM
MepaM OTHOCAT: afIMMHUCTPATUBHBIA HAA30p 3a JULAMH, OCBO-
DOXKIEHHBIMM U3 MECT JIMILIeHUs cBOOOIBI, BBEAECHUE KapaHTHHA,
MpeKpallieHUe ABUXKEHUS TPAHCIIOPTHBIX CPEICTB M TELIEXOA0B
NP BO3HUKHOBEHUH YTPO3bI OO1LECTBEHHOM O€3011aCHOCTH U .

Mepbl aJIMMHUCTPATHBHOIO NMpecevYeHusi Harpas/IeHbl Ha NMpHU-
HYAMTEIBHOE TMPEKpalieHHe MPOTUBONMPABHOro noseaeHus. OHM
KaK Obl TTPUHYXKIAIOT MPaBOHAPYIIUTENs BecTH cedsi nmpaBomep-
HO, CO3JAI0T YCJIOBMS /Ui BO3MOXHOTO NpUBJIECYEHNs BUHOBHBIX
JIMLl K aIMUHUCTPATUBHOW OTBETCTBEHHOCTU. Mepbl aIMHUHHUC-
TPaTUBHOTO TMpeceyeHUsi MHOrooopasHbl. K HUM OTHOCATCS: al-
MHMHHMCTPATUBHOE 3ajlepXaHue 4eJ0BeKa, COBEPLUMBILEro aaMu-
HUCTPATUBHOE TIpaBOHApYILIeHWE; JTUYHBIM JTOCMOTP M IOCMOTP
BEIIICHA; 3anpelieHne 3KCIuTyaTallii TPAHCTIOPTHBIX CPEACTB, €C/IN
MX TEXHMYECKOE COCTOSTHMUE He OTBeYaeT TpeOOBaHMAM, U T.I.
BO3MOXHO M 3aKpbITUE TPEATIPUSITUSI OOIIIECTBEHHOTO MUTAHUS
B CBSI3W C aHTUCAHWUTApHBIM cocTosiHueM. Ha ocHoBaHMM 3aKO-
Ha JIONYCKAaeTCs MPUMEHEHUE CIeHaIbHbIX CPEACTB (PE3MHOBBIX
MaJioK, CJI€30TOYMBOrO ra3a, HapyYHUKOB U T. I1.) U1 TIpeceYeHus
MacCOBBIX OecrnopsiIKOB, Hapylarmnx padboTy TpaHCIOpTa, CBsi-
34, TIPEATIPUATHI M YUPEXKISHWI; MTPUMEHEHHUE U UCTIONb30BaHHUE
opyxus u 1p. Hanpumep, B cooTBeTCTBUH ¢ 3aKOHOM «O Tonu-
LMW» €d MPenoCTaB/IeHO MPaBO MPOU3BOJUTH OLCTUIEHUE MeECT-
HOCTH TPH MPECEYECHU M MACCOBBIX OECTIOPSIKOB.

AJIMMHHCTpPaTHBHOE HaKa3aHHWe rpejcrap/iser coboi Mepbl al-
MUHUCTPATUBHOMN OTBETCTBEHHOCTU M NMPUMEHSETCA 3a COBEpIIe-
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HUE aJIMUHUCTPATUBHOIO npaBoHapylieHus. OHO HOocuT LuTpad-
HOI XapakTep, TO €CThb JIMIIAET MPaBOHAPYILIMUTES ONpeaeIéHHBIX
npaB, Oar ¥ Bo3jiaraeT Ha Hero crielMajibHbie (1uTpadHbie) 0051-
3aHHOCTHU B BOCITUTATEJILHBIX LIEJISX.

Mepbl npoueccyaibHOro odecnedeHusi HarpaBJeHbl Ha BbISIB-
JIeHUe MpaBOHapylIeHusl, YCTAHOBJIEHUE JIMYHOCTU HAPYIIUTEI,
o0OHapyXeHHe U UCClIeIOBaHUE 10KA3aTeIbCTB, HEOOXOMUMBIX 151
YCTAHOBJIEHUSI UCTUHBI 110 JEJ1y.

BoccranosuTe/bHbIE MepPbl TIPUMEHSIOTCS C LIEJIbIO BO3Mellle-
HMSI TIPUYUHEHHOTO yuiepOa, BOCCTAHOBJICHUS MPEXHEro rnojo-
KeHus seueidl. K HUM OTHOCATCS: M3BSITUE MMYLIECTBA U JOKY-
MEHTOB, NPUHYAUTEbHOE MpeKpalleHue npaBa COOCTBEHHOCTH,
B3bICKAHME HE3aKOHHO IMOJIY4eHHOTOo, OTMEHA HE3aKOHHBIX aK-
TOB U T.JL.

AIMMHMCTPATHBHbBIE NPABOOTHOLIEHHS

YCoBHO aJIMMHUCTPATMBHO-TIPABOBbIE OTHOILEHUS MOXHO
MOApas3ie/IUTh HAa BHYTPUAINapaTHble OTHOLIEHUS M B3aUMO-
OTHOIIEHHWS] OPraHOB MCITOJIHMTEJIBHOW BJIACTH C TpaXKIaHaMH,
IOPUINYECKUMU JIMLIAMU ¥ MHBIMH OpPraHaMM TrOCYIapCTBEHHOM
BJIACTH.

I AAMUHUCTPATUBHO-NPABOBbBIE OTHOLLEHKA

|
| ]

BHyTpuannapatHbie B3auMOOTHOLUEHHWA OPraHOB UCTIONHK-
OTHOLUEeHMSA TENbHOMW BAACTH C rpayKaaHamu,
| IOPHAHYECKHMH NHLIAMH, MHBIMK

opraHamu rocyAapCTBEHHOM BJIacTH
BHyTpuopraHusauuoHHbie I

NPOUECCHI B 3BEHBAX

MCMONHHUTENIbHOM BNacTH: Ynpaensioliee BO3JeHCTBHE HCNONHU-

* OTHOLIEHHS OPraHOB UCNON- TeNbHbIX OPraHoB BAACTH Ha CybbekToB,
HUTENBHOM BAACTH C NOAYH- HE BXOAALMX B CHCTEMY UCNONHUTENb-
HEHHbIMK OpPraHU3aLMAMMK; HOM BacTH:

* OTHOLUEHHUA afAMHUHUCTPALWA * OTHOLWIEHHA C rPpaXKaaHamMm;
opraH13auuii (BOMHCKH1e yac- * OTHOLWeHKUA ¢ 0buiecTBeHHbIMM 00~
TH, BY3bl) C UX CAYXKALLUMH, eIMHEHUAMM;
yHaLHWMHCA * OTHOLWEHUA € hHpMaMu




B3aMMOOTHOILIEHUSI CTOPOH B 00JIaCTH aIMMHMCTPATUBHO-
ro npasa HepaBHble. OIUH U3 CyOBEKTOB 00si3aTe/IbHO obJianaeT
BJIACTBIO, OCHOBAHHOM Ha 3aKOHE.

AQMHHHCTPaTHBHbIE NPABOOTHOWEHHS — NPABOOTHOLWEHUS, B KO-
TOpbIX CyGbeKThl 06/12AaI0T BAACTBIO, @ X B3AMMOOTHOLIEHWUA OCHO-
BbIBAIOTCA Ha Ha4aNax «BAACTb — MOAUUHEHHEN.

B anMUHMCTPaTUBHBLIX OTHOILEHUSIX BaXHBIM SBISETCS YMEHHE
BIIACTBOBaTh M MOAYMHATHCS. Takue OTHOLIEHMSI CKIAIbIBAIOTCS M0
BOJICM3BSBIICHUIO OIHOM M3 cTOopoH. Hampumep, cOTpyaHMK T0IM-
MK TpadyeT BOAUTENSI, HAPYLIMBLLIETO MPaBUia JOPOXKHOIO JABU-
KeHusA. PaBOTHUK MPaBOOXPAHHUTEILHBIX OPraHOB HANEAEH BJIACTBIO
M OTIPE/IEJIEHHON KOMMETEHUMER. A 1paBOHAPYILHUTEb 00s13aH MO/~
YMHUTHCS 3aKOHY M BJIACTU COTPYAHMKA MOTULIMM.

KomnereHymns — COBOKYNHOCTb IOPUAMUYECKMX NpaB U 0BA3aHHOC-
Teil opraHa WM ROMKHOCTHOTO LA, 3aKPENEHHbIX B HOPMATUBHbIX
aKTax.

3aKOH, HarpuMep, MO3BOJISET OTAEIBHBIM JIMLIAM JaBaTh yKasa-
HUS, HE pa3pelliaTh ONpeIe/IEHHbIC IeHCTBUS, OTKA3bIBaTh B IPOCKOE.

B 3aBHcHMocTH OT 06bEMA M XapakTepa KOMIETeH1IMM opraHbl Poc-
cuiickoit Menepallnm nMoapasaessiioT Ha BUIIbL:

* OopraHbl rocynapcrBeHHoi Bract — Ipesunent P®, @enepans-
Hoe Cobpanue PD;

* OpraHbel rocyfaapctseHHoro yrpasieHusi — [lpasurenscrso PM,
MWHUCTEPCTBA, (eaepabHbie CyKObl, AreHTCTBA, AAMUHUCTPALIUS [O-
CYNapCTBEHHBIX MPeaAnpuATHiA. MX Ha3biBalOT MCMOMHHUTENBHO-PACTIO-
PAAUTETBHBIMH OpraHaMu;

* OpraHbl Haa30pa U KoHTposst — KoHetutyumonnsiit Cyn PO, Te-
HepaJIbHbIM Mpokypop Pd;

* OpraHbl OXpaHbl MPaBONOPSAAKa (MOJIHLIMA);

* OpraHbl 3allMThl TOCYAApCcTBa — apMMs, BHELIHSS pa3Beika M
KOHTppa3Be/iKa, MorpaHuyHas U TAMOXEHHAs CITyXObl.

Cropbl MeXIy PasiMYHBIMU CTOPOHAMM AAMUHHCTPATUBHBIX
OTHOILIEHWH PeLIaOTCs, KaK NpaBuio, B aIMHUHUCTPATUBHOM T10-
psliKe — Yepe3 BBILIECTOSALIME BIACTHBIC OPraHbl U OpraHW3alluH.
MoxHOo 0OpaTuThes B cy.

BaxHbIMM CyOBEKTAMM AIMUHUCTPATUBHBIX TPABOOTHOILLIE-
HHMI BBICTYTIAIOT OpraHbl UCTIOJTHUTEIbHOM BIACTH.




PoccuHckui bopuc Bynscgosuu

CoBpeMeHHbIH POCCUHUCKUIA IOPUCT, [OKTOP lOpH-
AMYECKKUX HayK, Npoeccop, 3aCNy>KeHHbIW IOPUCT
P®. Cneuuanuct B 0bnact agMUHUCTPATUBHOIO
npaBa ¥ rocyJapCTBEHHOrO ynpaeneHus, npobnem
obecneyeHns 6e30NacHOCTM [OPOXHOFO JBM-
weHusi. Asnserca astopom 380 HayuHbiX U yueb-
Ho-MeToaMueckux pabort, cpean HUX (B coasTop-
ctee) — MoHorpacms «McnonHuTenbHas BnacTb
8 Poccuun. Uctopus u coBpemeHHOCTb, npobnembi
u nepcnekTuebl pa3eutus» (2004), yuebruk ans
By308 «AgMUHUCTpaTUBHOE npasoy (2007).

OpraHbl HCIOJHUTEIbHOMH BIACTH

K (enepanbHbIM OpraHaM MCTIOJHUTEIBHOM BJIACTH OTHOCATCSL:
Mpasutenscto PP, denepanpHbie MUHUCTEPCTBA, (enepanbHbie
cnyx06nl Poccun, denepaibHbie areHTCTBa. DeiepanibHOe MUHUC-
TEPCTBO OCYLIECTBISIET (PYHKLMIO 110 BHIPAOOTKE roCyAapCTBEHHOM
MOJIMTHKH B onpeaenénHoi cepe. Ero BosrnasisieT MUHUCTP, KO-
TOpBINA BXOaMT B coctaB [lpaButenscTsa P®. MUHHCTEPCTBO OCY-
ILIECTBJISIET KOOPAMHALIMIO U KOHTPOJIb AeATEIbHOCTH HAaXOAAIIMX~
¢l B ero BelieHnu (eepaibHbIX C1yK0 U (heaepanbHbIX areHTCTB.

K TeppuTOpHaibHbIM (PErMOHANbHBIM) (eaepalbHbIM Opra-
HAM MCITOJIHUTENBbHOM BJIACTU OTHOCSTCS: rOCYJAapCTBEHHas Ha-
JIOTOBAsi MHCIEKIMSA, BOGHKOMAThl M p. DTU OpraHbl HaXOAATCs
B MOIYUHEHUM COOTBETCTBYIOIIMX BbILIECTOSAIIMX (enepaibHbIX
OpPraHoB UCTIOJTHUTEIbHOM BJIACTH.

OpraHbl UCHOJHUTENBHON BIACTH Pa3IMYHBIX CYOBEKTOB
@enepaluu OTIWYAIOTCS APYr OT Apyra. OHM MOTYT UMETh pas-
HBIC CTPYKTYPY M HaszBaHusi. OpraHbl MCIOJIHUTEIBHON BIACTH
cyonekToB Penepaliuy MOryT OBITh MPEACTABICHbL: PABUTEIb-
CTBOM pecny6IuKu U Apyrux cyobekToB Penepauuu, nNpe3usieH-
TaM¥ pecryoiMK, aiMUHUCTPALMSIMKU KpaéB, objacTeH, ropo1oB
(dbenepanbHOrO 3HA4EHMsI, aBTOHOMHOM 001acTH, aBTOHOMHBIX
OKpYTOB, MUHHCTEPCTBAMU, OTIEJIaMH, IeTIapTAMEHTaMH.

Jlnst peanv3alivy CBOMX 3anad opraHbl HCIOJIHUTEIHON BIacTy U3jia-
JOT COOTBETCTBYIOLIME HOPMATUBHBIE aKThl. AKTbI (heiepaibHbIX OPraHOB
UCIIOAHMTENBHON BAacTH 00si3aTe/IbHBI IS COOTBETCTBYIOLIMX OPraHoB
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HCTIONIHUTENEHON BiacTH cybbekToB Penepaunu. B To Xe BpeMsi opratbl
WCTOJIHUTEILHON BlacTH cyobekToB MDeniepalivy B rpejiesiax cBoei KoM-
MeTeHLIMH caMocTosiTesibHbl. B cayuae pacxoxneHust mexny enepaib-
HbIM 3aKOHOM M MHBbIM HOpPMaTHBHLIM akToM Poccuiickoii ®enepaim,
M3/IaHHBIM BHE MpezesoB BeneHus: Poccun M e€ COBMECTHOTO BEJIEHMS C
cyosexkramu Defepaiinu, aeiictpyer akT cyonekra Deneparmm.

CTPYKTYPA ©E[EPAJIbHbIX OPTAHOB MCMONHUTE/IbHON BNACTH

* MUHUCTEPCTBO BHYT-
pexHux gen PO;

* MuHMcTepcTBO MHO-
cTpaHHbix gen PX;

* MunucTepcTeo 0bo-
poHbl PD;

* Munucrepcrso
tocTuumu PO (Qepe-
panbHas cnyx6a uc-
NONHEHWA HaKa3aHwWii,
MepepanbHan cnyxba
cynebHbIX NpUCTaBOB);
* Cnyx6a BHelHeN
paseegku PO;

* MepepanbHas Ciyx-
6a 6ezonacHocTv PO;
* MepepanbHas cnyx-
6a oxpaHbl PD;

* YnpasneHue genamu
Mpesuperta PO (de-
AepanbHOe areHTCcTso)
W Aap.

(M3BNEYEHME)
| |

®MepepanbHble MU- DepnepanbHble MUHHC- DepnepanbHbie CNyx-
HUCTepcTBa, Cnybbl, TepcTBa, PYKOBOACTBO 6bl ¥ areHTCTBa, KO-
PYKOBOACTBO Aes- KOTOPbIMH OCYLLECT- TOPbIMU PyKOBOAMUT
TENbHOCTbIO KOTOPbIX ensert [pasutenscreo MNpasutenbcrso PM:
OC)'IJ.I.ECTBﬂﬂET HPESH- pm: - me‘qepanbuaﬂ aHTH=-
AenT PO: * MunucTepcTeo 3apa- MOHONONbHaA cnyxba;

BooxpaHeHus PO;

* MHWHHUCTEpPCTBO Ky/ib-
Typbl PO;

* MuHucTepcTeo obpa-
30BaHHUA U Hayku PD;
* MuHucTepcTeO npu-
POAHBIX PECYPCOB H
3Konoruv PM;

* MunucTepcTeO Npo-
MbILUAEHHOCTH W TOP-
rosnu PO;

* MuHUCTEpCTBO Cenb-
ckoro xo3saicTea PD;
* MunucTepcTeo
TpaHcnopra P®;

* MUHKCTEpPCTBO 3KO-
HOMHWYECKOro pa3eu-
Hs PO;

* MunucrepcTeo ¢hu-
HaHcoe PO;

* MuHucTepcTBO 3Hep-
retuku PO u ap.

* MepepanbHasn cnyx-
6a rocynapcreeHHON
CTaTUCTHKH;

* MegepanbHas cayx-
6a no Hap3sopy 8 chepe
3auwuTbl Npas noTpebu-
Tenen u Gnarononyuuns
UesIoBEKa;

« MepgepanbHas cnyx-
6a no 3KoNOrM4ecKo-
MY, TEXHONOMMYECKOMY
M aTOMHOMY Han30py;
* MepepantHoe areHT-
CTBO MO rocyAapcTeeH-
HbIM pe3epeam;

* MepepanbHoe areHT-
CTBO Hay4HbIX OpraHu-
3aumi;

* DepgepanbHoOE areHT-
CTBO NO Aenam HauMo-
HanbHOCTeH

[TepBHYHBIM 2JIEMEHTOM CHCTEMBI MCIOJHUTENbHON BIACTH
SIBJISICTCS TOCYAAPCTBeHHbI opran. OH HanesI€H BIACTHBIMU T10JI-
HOMOYMSIMM M y4YacTBYeT B peaiu3alvy (DYHKIIMII rocynapcTBa.
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DTH TIOJTHOMOYMSI BBIPAXKAIOTCSI B MpaBe OpraHa OT UMEHU rocy-
JapcTBa M31aBaTh IOPUIMYECKHME aKThl U MPUMEHATH MEpbI, obec-
nevyrBaloLIMe UX Peai3aliiio, B TOM YUCJIe MEPbl IPUHYKICHUA.
WcrnonHuTe TbHBIE OpraHbl OCYIIECTBAAIOT QYHKIIMHU 001IETO
ynpasieHusi. OHU UMeEIOT onpeaeaéHHylo cTpyKTypy. locynap-
CTBEHHBIH annapar He MoxeT QYHKIMOHUPOBATh 03 MoAroToB-
JICHHBIX JIIOei. YKe ¢ JaBHUX BpeMEH YIpaBjieHLlaMM, BBITION-
HSBIIMMM pas3IMYHBIE 3a7a4¥ 0 PYKOBOACTBY JeJaMu CTPaHbI,
CTAHOBMJIMCH MPOGhECCUOHAIBHO MOATOTOBIEHHBIC YAHOBHUKH.

locyaapcTBeHHan JOMKHOCTD — NOMKHOCTL B hefiepanbHbix op-
raHax rocyfapCTBeHHOM BAacTH, OpraHax rocyAapCTBEHHOW BNacTu
cybvektos Megepaumu, a TaKKe B UHbIX FOCYAAPCTBEHHBIX OpraHax c
YCTaHOBNIEHHBIM KPYroM 0683aHHOCTEN NO UCMONHEHWIO U obecneve-
HHUIO MONIHOMOYMI BAHHOTO rOCYAAPCTBEHHOTO OpraHa, AEHEeXHbIM CO-
epyKaHWeM W OTBETCTBEHHOCTBIO 3a MCNO/HEHHE 3TUX 0OsA3aHHOCTEN.

TocynapcrBeHHast ciyx0a peryaupyercs @eepaJbHbIM 3aKO0-
HOoM «O cucreme rocymapcTBeHHOM ciayx6bl Poccuiickoit Dene-
pauuu», OenepanibHbIM 3aKOHOM «O rocyIapCTBEHHOM rpaxiaH-
cKoit ciyx6e Poccuiickoit @enepaunm».

locygapcreennasn cayxba — npodeccuoHanbHas [AeaTeNlbHOCTL
rpakaaH P® no CNONHEHWIO AO/MKHOCTHBIX NOTHOMOYUH.

locygapcreerHbii cnyxawmi — rpaxaanud Poccuitickon Dege-
paum1u, HCNONHAIOWHUI 0BA3aHHOCTH NO rOCYAAPCTBEHHOM AOMKHOCTH
roCyAapCTBeHHOM Cy>KObi.

CucTeMa rocyIapcTBEHHOM ClyXObl BKJIIOYAET B ceOs ClIeyio-
L€ BUIBI:

* rocyJapcTBeHHas rpaxaaHcKas ciryx0a;

* BOEHHas ciyx06a;

* rocyaapcTBeHHas ciyk0a MHBIX BUIOB.

| rOCYAAPCTBEHHAS FPAXAAHCKAS CNYXKBA |

e
®MepepancHas locypnapcreenHasn
rocyaapcTeeHHas rpaxpaaHckas cnyxba cybpekra
rpakaaHckas cnyxba Poccuickon Depepaumu

Ipaxxgarckusi cnyxawmui — rpaxaanuH Poccuiickoin Mepepatyu,
B3ABLWIMKA Ha cebs obssarenbcrsa No NPOXOXMKAEHHIO TPaXKAaHCKOW
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cnyxbbi, NONyHAIOWMUI AEeHEXHOe COfepXKaHHe 3a CYET cpeacTs ce-
AepanbHoro Blompkera unu Bromxera cybvekta Megepaumu.

JLOJDKHOCTH TpakIaHCKOM CIIyKObl nojapas/ieisilioTesl Ha KaTte-
TOPUHM (PYKOBOAMTEU, NMOMOLIHUKM, CHELMAJIMCThI, obecreyu-
BalOLLME CIIELMAIMCThI) M IPyMNIbl (BbICIINE, TJIaBHBIE, BEAYIIUE,
CTapliue, MIaJLiue J0DKHOCTH IPaXKIaHCKOWH CITyKOBbI).

Kax/ablif rpaxaaHCKUH cryKaldii MMeeT npaBo Ha TMoJyYyeHHe MH-
(hopmaLMK U MaTEpPHANOB, HEOOXOAMMBIX JUISl MCIIONHEHHsE 1OJDKHOCT-
HBIX 00513aHHOCTEN, Ha BHECEHUE MPe/UI0KEeHUH O COBepLIeHCTBOBAHUH
JIeATETbHOCTH roCyAapCcTBEHHOTO OpraHa; JOJKHOCTHOM POCT Ha KOH-
KYPCHOI OCHOBe; npodecCHOHATLHYIO TMEepPenoAroTOBKY, MOBLIIIEHHE
KBanM(UKALMK; 3aLIMTY CBOMX ITPAB M 3aKOHHBIX MHTEPECOB HA rpaX-
JaHCKOM ciyxkbe.

Kaxnpiif rpaxmaHckuii ciayxaluit obsizaH cobiofaTh 3aKOHBI;
UCTIONMHATHL 10OPOCOBECTHO NOJKHOCTHBLIE 00S3aHHOCTH M MOPYYEeHHSs
COOTBETCTBYIOLLIMX PYKOBOAMTEJIeil, 3a WCKIIOUYEHHEM He3aKOHHBIX;
cob1I0AaTh TPU UCTIOTHEHWH JIOJDKHOCTHBIX 00513aHHOCTE# npasa u 3a-
KOHHbIE HHTEPECH! TPaXK/1aH U OpraHM3alluii; He pa3riallaTh CBeIeHMS,
COCTaB/IAIOLINE TOCYJaPCTBEHHYIO TAlHY, U T.A.

3aKOH OrpaHMYMBAeT AEsITEJIbHOCTD JIMII, KOTOpbIE 00IaaaioT
CTaTyCOM TpaxIaHCKoro ciyxkaiero. Hampumep, UM 3anpeiieHo
3aHUMAThCS TPEANPUHUMATEILCKOM AesITeIbHOCTBIO, ITOJIy4aTh
B CBfAI3M C MCIIOJIHEHMEM [IO/DKHOCTHBIX O0sI3aHHOCTEH BO3Ha-
IPAaXIEHUsl U MOJApKu. [paxiaHCKue clykallue He MOTyT MC-
M0JIb30BaTh JOJDKHOCTHBIE IOJHOMOYMSI B MHTEpecax MOJIUTH-
YECKHUX MapTHil, OOLIECTBEHHBIX U PEIUTMO3HBIX OOBEIMHEHMIA,
a Takxke MyOJIMYHO BhIpaXaTh OTHOIIEHHE K HUM.

UTOIM

ApmMuHMCTpaTHBHOE npaBo sensetcs nyb6auuHbIM NpasoMm, pe-
ryMpys OTHOLWEHUA B cchepe rocyAapcTBEHHOro ynpasneHus. Baa-
MMOOTHOLWEHUA CYOBEKTOB BbICTPAMBAIOTCA HA OCHOBE OTHOLLEHMI
BNACTU U NOQUMHEHUA.

] BOMPOChHI

] © /Ins yero obuiecTBy HeOOXOAMMO rOCYAapCTBEHHOE YrIpaB/ieHue?
Kak 0HO COOTHOCHTCS € COLMAIBHBIM YITpaBieHueM?

® Yro npeacrapisoT co6oit aIMUHUCTPATHBHO-TIPABOBBIE OTHOLLIE-
HuA? B uéM MX CXOACTBO M paziuyme ¢ rpakIaHCKO-NPaBOBLIMH
OTHOLUEHUAMMU?

13



® C nomoubio Kakux METOIOB OCYLLECTB/ISIETCS MPaBOBOE PEryJsiu-
poBaH#e o0LIeCTBEHHBIX OTHOLIeHUH B chepe yripasieHus?

© O kakux cyobekTax aIMMHUCTPATUBHOIO MpaBa BaM U3BeCTHO?

© Kakue MCTOYHMKM AIMMHMCTPAaTMBHOTO MpaBa BO3MOXHO MC-
MOJIL30BaTh B CBOEH NMpPAKTUKE TOMY, KTO OKasaics B cdepe nei-
CTBMS YIIPABJIEHYECKUX OTHOLLIEHWH?

® Kro Takue rocyaapcrBeHHblie cayxaue? O Kakux npasax v 00s-
3aHHOCTSAX MPAXIAHCKUX CIIYXAIIUX BAM U3BECTHO?

L

14

SALAHHKA

© HasoBuTe 0MHAKOBBIE 110 HA3BAHUIO FOCYIAPCTBEHHBIE OPraHbl U
rocyJIapCcTBeHHbIE JODKHOCTH. B uéM 3akioyaiorcs MX MOJTHOMO-
uyns? OBBACHUTE MX POJIb B COBPEeMEHHOM OOILIECTBE M HA30BUTE
M3BECTHBIE BaM MPOGJIeMbl, CBS3aHHbIE ¢ OCYILLIECTBIEHUEM UX TMOJI-
HOMOYMIA,

® B o061ecTBe HEPENKO BO3HHKAIOT CIIOPHI O TPUBUIIETHAX, KOTOPbIE
MpeIyCMOTPEHBI 3aKOHOM [UTS JIMI, 3aHMMAIOLIMX IoCyapCTBeH-
HbIE JO/DKHOCTU (JIBIOTHAsl NEHCHs, MO OTAENBHBIM IOJDKHOC-
TAM — HENPUKOCHOBEHHOCTh IMMHOCTH | 11p.). OpraHusyiTe aIuc-
Kyccuio Ha TeMy «HyXHBI JIM JILrOThI JIIOISM, TIPO(ECCHOHATBHO
OCYILECTRAIOIIMM YIIPaBIeHHe rocyaapcTBoM?».

@® TMpoananusupyiite npuBeaéHHy0 Hixe HopMmy Komekca PP o6
aIMHUHHUCTPATUBHBIX MPAaBOHAPYLICHUSAX U TIOACHUTE, TIOYEMY 3d
JIaHHOE IpaBOHApPYILIEHWEe YCTAHOBJIEHA aIMHHMCTpAaTHBHAsA OT-
BeTCTBEHHOCTb.

Cmames 6.7. HapyweHne CaHMTapHO-3NMHAEMHONOIH-
YecKux TpeboBaHUM K YCNIOBHAM OTAbIXA H O340POBNEHHA
AeTed, X BOCNUTAHUA U 0OyueHUn

1. HapyuweHue caHWTapHO-3NMAeMHoNorMyeckux Tpebosa-
HWUH K YCNIOBMAM OTAbIXa U O3[40POBNEHHUA LETEH, UX BOCNUTAHUA
1 0Oy4eHus, K TEXHUYECKUM, B TOM YUC/IE ayAHOBU3YaNIbHbIM, W
WHBIM CPE/ICTBAM BOCMWTaHUA W OByueHus, K yuebHoi mebenm,
a TaKkxe K yueBHMKaM U MHOW U3AATENbCKOW MPOAYKUHUMU BNEUET
HaNoXeHWe afMUHWUCTPATUBHOrO WTpada Ha AO/MKHOCTHBIX /LY
8 pa3mepe ot 3000 no 7000 pyb.; Ha IOPUAHYECKUX UL, — OT
30 000 go 70 000 pyb. <...>

© O6bsicHUTe, B KaKMX HUXKENPHUBEAEHHBIX CHUTYALMSIX BO3HUKIH
aIMMHUCTPAaTHBHBIC MPABOOTHOILICHHS.

« Onbra 6bina yeoneHa ¢ paboTbl 3a HEBbINONHEHWE BO3/IOXEH-
HbIX Ha HEE A0roBOpOM 005A3aTeNbCTB.



* Hukonan nosun pbiby B 3anpeliéHHOM ANS JIOBAW MecTe W
Obin oWTpadoBaH COTPYAHHKOM NPaBOOXPaHKUTE/NbHbIX OPraHoB.

* [1éTp He 3axoTen NOAYMHHUTLCA BOJIE 3aKa3uuKa M He CTan [o-
CTpauBaTb AOM NO ero NpoeKxTy.

© Haueprute cxeMy cHcTeMbl MCIOJHMTEIbHO BaacTH B Poccun.
Packpoiite nmoHATHE opraHa UCMONHUTENbHON BaacTH. [Toxbepu-
Te B MHTepHeTe MH(OPMALIHIO O CYIIHOCTH M HA3HAYEHHH KOHK-
PETHBLIX OPraHoOB WUCTOJTHUTETLHOM B/IACTH.

® Kak Bbl cuMTaeTe, KaKMMM KauecTBAMM JIOJDKeH o6/alarth rocy-
NapCTBEHHBIN CiykallMii ¥ HeoDXOMMMO JIM eMy creuManbHoe
obpaszoBaHue ISl TOTO, YTOOBI 3aHIATh KOHKPETHYIO JOJIKHOCTL?
JoimKeH 1T TIPe3HIEHT TOCYIAPCTBA MOJIYYUTh CIELHMATBHOE 00-
pa3oBaHue, YTOOLI MMETh 1PABO 3aHUMATh JJAHHYIO IOJIKHOCTh?

§ 24. AnMHHNCTPATHBHBIE NPABOHAPYWEHNA
H 3AMHHNHCTPATHBHAA OTBETCTBEHHOCTD

Yem xapakTepusyeTcss aiMMHUCTPATUBHOE TpaBOHapylleHue?
Kakumu Moryt ObITh aIMMHMCTPATUBHBIC TIPABOHAPYLICHWS?
B 4éM cyTh aAMWHMCTPAaTHBHOM OTBETCTBEHHOCTH M KaKOBBI
Mephl €€ peanu3aumu? YTo MOXET CMSIIYMTh WM, HA00OpOT,
OTATIYMTD AAMUHMCTPATUBHYIO OTBETCTBEHHOCTh?

ITonsTHE AAMHHHCTPATHBHOIO NPABOHAPYILICHHSA

JIroboe npaBoHapyllIeHUe, COTIACHO 3aKOHY, BICYET 3a cODOI
IOPUINYECKYIO OTBETCTBEHHOCTb. AJIMMHMCTPATMBHOE ITpaBOHA-
PYLIEHUE SIBJISIETCS OCHOBaHWEM IIPUMEHEHUS Mep aAMMHMCTpa-
TUBHOTI'O MTPUHYXKIEHMS K TOMY, KTO HapyILLIWI MPaBo.

AAMHHHCTPaTHBHOE NPaBOHapyWeHHe — MPOTUBONPABHOE, BU-
HOBHOe feicTBue (BespeiicTne) HU3UYECKOrO MM IOPHUAMHECKOrO
nvua, 3a kotopoe Kogekcom P® 06 agMUHHUCTPaTHBHBIX NpaBoOHapy-
WEeHWAX WM COOTBETCTBYIOLUMMM 3aKoHamu cybbektos Degepaumu
yCTaHoB/IeHa aAMUHUCTPATUBHAsA OTBETCTBEHHOCTb.

Heticmeue mnpexacrapiasger cobOOi CO3HATENBHOE, BOJIEBOE,
aKTHMBHOE IIOBEAEHME 4esioBeKa, a Oeadeiicmaeue — I11ACCUB-
HOE MOBEJEHUE, KOTOPOE TOXE MOXET ObITh IMPOTUBOIPABHBIM.
[TpumepoM nocieqHero MOXeT CyXKUTh HEOruIaTa 1mpoesaa B 00-
LIECTBEHHOM TpPaHCIOPTE.
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AJIMHHHUCTPATUBHOE TIPABOHAPYLICHHWE CRA3AHO ¢ BOJEBRIMH
CO3HATEIBHBIMHK TIOCTYNIKaMu noaci. B Konexce PO ol agmu-
HUCTPATHABHBIX TTPaBOHAPYIICHUSX 3aKPELIEHbI BAALl aAMUHHCT-
PATHBHLIX NIpaBOHAPVILEHUA W HAKAZAHMS 3d HX COBSpPUICHHE.

JakoH OpH2HAET IPABOHAPYLUCHHEM TONBKO KOHKPETHOE I0-
BEOSHHE JTIOAEH, a HE MX MBICTU U yOeXaeHu .

B cBa3u ¢ TeM, YTO B peanbHOM X H3HH COBCPILAIOTCA PA3THY-
HbIE BHJIBI IPAaBOHAPYIUEHUHA, 3aKOHOZATeb BLIAEIAET HECKOIBKO
BHOOB AOMITHHCTPATHBHBIX IPOCTYIIKOB, YCTAHABNHBAA pPa3inyg-
HYI0 OTBETCTBEHHOCTD 32 MX cOBeplueHHe. Hanpumep, HEKOTODbIE
TIPOCTYIIKH [IOCATAIOT HA NPABA rPAKAAH: HAPYIIEHWE TIpaBa rpax-
JAHWHA HA OIHAKOMIEHHE CO CMMHCKOM H30HpaTenel, yTaCTHUKOB
pebepeHayMa, BMSLUATEILCTBO B padoTy M3bnpareibHOM KOMUC-
CHH, HAPYIUEHWE YCTAHOBICHHONO TIOPAAKA ONyONHKOBaBNg JO-
KYMEHTOB, CBA3aHHBIX ¢ ITOATOTOBKOA H IIPOBCACHUEM BHIOOPOB.
Hpyruie anMBEHHMCTPATHRHBIE TTPABOHAPYILIEHHS TTOCATAIOT Ha 340-
poBLE, CAHHTAPHO-INHICMHOJOIHYECKOe 0JAronoxydne HACeACHHA
H ODMECTBEHHYI0 HPABCTBERHOCTE, K TAKWM MpPaBOHApyIUEHHAM
OTHOCATCA: COKPhITUE HCTOUHMKA 3apaxeHus BHUY-uHberkimei,
HC3aKOHHOC 3aHATHE YAaCTHOM MEQMIMHCKOW TPAKTHKOM, IENH-
TEJNILCTBOM, HE3aKOoHHOe ipHobpeTeHue THO0 XpaHEeHUE HAPKOTH-
YECKHUX CPEUCTB, BOBIEYeHHE HECOBEPIICHHO/IETHENO B YTIOTPEH-
JIEHWE CTTUPTHEIX HATTUTKOB U T.A.

He McHBEWMEA Bped AI009M HAHOCAT alMHHWCTPATHRHBIE ITpa-
ROHAPVIIIEHHA B 0DNACTH OXpaHbl COOCTBEHHOCTH. K HIM OTHOCAT
CaMOBOJIbHOE 3aHATHE 3EMENBHOrO YMACTKA, TNOJIBIOBAHHE O0b-
eKTAMK XWBOTHOTO MHpa 6e3 pazpeiieHrs (IMUEHIHH), YHHYTO-
JKEHME WK [OBPEKICHME yXKOro uMyuiectsa M T.O. Ocobo BHI-
JIendeTcs MENKOE XHUINEHHME YYXKOTO HMYLUSCTBA ITYTEM KPAXH,
MOILIEHHHYCCTBA, TPHCBOSHUS WM PacTPaThl TPH OTCYTCTBHH
IIPH3HAKOB YTONOBHOID OPECTVILICHWSL.

AIMMHUCTPATHBHLIE TIPABOHAPYLUCHMSA B ODJACTH OXPaHbI
OKpyXalomei mpupoaHoil cpelhl H TPHPOAONONLIOBAHHA 33KIHO-
YaimTcd B HEcOONIWACHHM 3KOJOIHYCCKMX M CAHUTAPHO-IIH-
AEMUOTOTMUSCKUY TpebGoBaHHH NpU OOpallleHHH C OTXOAAMM
TIPOM3BOICTEA, HAPYIUEHMW IIPABMN OXPAHBI BOJHBIX OOBLEKTOB,
YHHYTOXKEHUH MECT ODUTAHUSA XKMBOTHLEX M AP,
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AJIMUHUCTPATUBHbBIE MPAaBOHAPYIICHHUS B NPOMBINLIEHHOCTH,
CTPOMTEILCTBE H YHEPreTHKe COCTOAT B HapyLIEHWH HOPM M mpa-
BUJI O€30MMACHOCTH THIPOTEXHUUYECKUX COOPYKEHU, TIPaBWJI WX
HOPM 3KCIUTyaTallMi MalluH ¥ 000py/10BaH K.

MHorue aaMHUHUCTPATUBHBIC TPABOHAPYLIEHHUS MOIYT CO-
BepLIaThCs HA Tpancnmopre. K HUM OTHOCAT ACUCTBUSA, YIpoXKalo-
me 6e30MacHOCTH ABUXKEHUS Ha XEJIE3HOAOPOXHOM U BOJHOM
TpPaHCIOPTE, AEHCTBUSI, yrpoxXaiolme 0e30MacHOCTH MOJETOB.

Hemasyto onacHoOCTb Uist JTII0JeH UMEIOT aAMUHUCTPATUBHbIC
NpaBoOHapyIlIeHUs B 00JACTH JOPOKHOIO ABHXKeHud. K HUM OTHO-
CATCS: YNPaB/ICHUE TPAHCIOPTHBIM CPEACTBOM BOIMTEIEM, HE
UMEIOILMUM TIPU ce0e TOKYMEHTOB, NpeaycMoTpeHHbIX [TpaBuia-
MU IOPOXHOIro ABMXeHHUs, u T.A. Tak, HapywieHue [Ipasun zno-
POXKHOTrO JIBMXXEHUS TEIIeX0JA0M BJIEUYET MpeaylnpexiacHue Win
HaJIOXKeHUEe aAMUHUCTpaTHBHOTO 1ITpada B pasmepe 500 pyo.

Pa3sHOBUIHOCTBIO aJIMMHUCTPATUBHbBIX MPaBOHAPYLLEHWI SIBJIsI-
[OTCS TIPOCTYTIKK B 00/1aCTH CBA3M M HH(OPMaLMK, a TaKXe B obaac-
TH NPeINPHHAMATE/ILCKOM NnesATeIbHOCTH. K 1ocieaHeMy BUIY, Ha-
NpUMep, OTHOCUTCS He3aKOHHas! NMpoJiaXa TOBapOB (MHbBIX BELIE),
cBODO/IHAA peau3allus KOTOPBIX 3alpellieHa Wik OrpaHUYeHa.

K umciry aiMUHUCTPATUBHBIX [TPABOHAPYLICHUH, TOCATAIOMIHX
HA 00MIECTBEHHBIH NOPAIOK H 00LIECTBEHHYIO 0€30MaCHOCTb, OTHO-
CATCA: MEJIKOE XYJIWUTaHCTBO, JIEMOHCTpUpOBaHMe (alucTCKOn
aTpUOYTHKM WJIM CUMBOJIMKM, MOSBICHUE B OOLIECTBEHHBIX MeEC-
Tax B COCTOSTHUM OTbAHEHMA M Ip. Tak, HaXOXJeHUe B COCTOsI-
HUM OMbSHEHUS] HECOBEPLIEHHOJIETHUX B Bo3pacTte 10 16 set, a
paBHO notpebieHue (pacnuTHEe) MMM AJIKOTOJIBHONH W CIHUPTO-
comepxallleil NpoAyKLMM, MoTpedJeHne MMM HapKOTHYECKHUX
CPE/IICTB MJIM TICMXOTPOITHBIX BElIECTB 0e3 Ha3HaueHMsl Bpaya,
MHBIX OIypPMaHMBAIOILMX BEILECTB BACYET HAJTOXKEHUE AIMUHHUCT-
paTUBHOrO 1ITpada Ha poauTesNeit NI WHBIX 3aKOHHbIX MpeacTa-
BUTEJIEH HecoBepuieHHOAeTHUX B pa3Mepe ot 1500 xo 2000 py©.

AJIMHHHCTP&THBHHH OTBETCTBEHHOCTD

Kak yxe roBopujioch, npy COBepLICHUH aIMUHUCTPATUBHOTO
NpocTynka (Gu3MYecKoe WM IOPHIMYECKOE JIMLIO TOABEpraeTcs
aJIMUHUCTPATUBHOI OTBETCTBEHHOCTH.
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~ Aobposonbckuit Hukonaii Anekcanpaposuy
(1854—1918)

HOpucT U rocysapcTeeHHbI AeaTenb, BbIMYCKHUK
lopuanyeckoro chakynbreta MNetepbyprckoro yHu-
Bepcuteta. COBpEMEHHWKM Ha3blBanu ero 3Harto-
KOM agMuHHcTpaTueHoro npasa. Cnyxun B Metep-
Byprckom okpyxHOM cyge, 6bin rybepHaropom
l'pogHo, obep-npokypopom CeHara, nocnegHum
MWHUCTPOM IOCTULMK UMNEPATOPCKOW Poccum.

A/IMMHHCTPATHBHO# OTBETCTBEHHOCTH TTOLIEXUT JIMLIO, JOCTUT-
1I€€ K MOMEHTY COBEpILICHMSI aJIMWHMCTPATUBHOIO IIPaBOHApY-
meHust Bospacra 16 jser. C yu€ToM KOHKDPETHBIX OOCTOSITE/IBCTB
Jiesla ¥ JaHHBIX O Jilie B Bo3pacTte oT 16 1o 18 et komuccueit mo
JieJlaM HECOBEPLICHHOJIETHUX M 3allMTe WX MpaB IMOAPOCTOK MO-
KeT ObITh OCBOOOXAEH OT aAMMHMCTPATUBHON OTBETCTBEHHOCTH
C IPUMEHEHUEM K HEMY MEpbI BO3IEHCTBUSA COIIACHO 3aKOHY.

AJIMUHUCTPATUBHOM OTBETCTBEHHOCTH IMOIEXKUT AO/DKHOCT-
HOE JIMLIO B CJIy4yae COBEPLIEHUSI UM aIMMHUCTPATUBHOIO MpPaBo-
HApYLIEHUS B CBSI3U C HEMCITOJHEHUEM TM00 HeHaLIeXalluM Uc-
TIOJIHEHUEM CBOMX CJIYKEeOHBIX 00513aHHOCTEIH.

BoeHHocayXauime M npu3BaHHbIC HA BOGHHBIE COOPBI rpakaa-
HE HECYT OTBETCTBEHHOCTDH 3a aMUHUCTPATUBHBIE MPaBOHApYyIle-
HMSI B COOTBETCTBUHU C AUCLIMITMHAPHBIMM YcTaBaMU. COTPYAHUKH
OpPraHoB BHYTPEHHMX JieJl, YTOJOBHO-UCITOJTHUTEIbHON CUCTEMBI,
rocylapCTBEHHOU MPOTUBOMOXKAPHOU CIYKObI, OPraHOB MO KOH-
TPOMIO 32 ODOPOTOM HAPKOTHYECKUX CPEICTB U TCHXOTPOIHBIX
BELIECTB, TAMOXEHHBIX OPraHOB HECYT AMCUMIUIMHAPHYIO OTBET-
CTBEHHOCTb 3a aIMMHUCTPATHBHbIE MPABOHAPYLIEHHUS B COOTBET-
CTBUH C HOPMaTHBHBIMU TTPABOBLIMU aKTaMHM, PerIaMeHTHPYIOLIH -
MU TOPSIIOK MPOXOXKIESHUS CITYKObI B YKa3aHHBIX OpraHax.

MHocTpaHHble rpaxk/iaHe, JiMiia 6e3 rpax/1aHcTBa 1 MHOCTPaH-
HbI€ IOPUANYECKHE JIM1IA, COBEPIIUBILME HA TeppuTopun Poccuii-
ckoit Penepauuy aIMUHUCTPATUBHBIC MTPABOHAPYLICHUS, MOJUIE-
KaT aAIMMHUCTPATUBHOM OTBETCTBEHHOCTH Ha OOLIMX OCHOBAHMSIX.

Ecnu n1M1I0 MpUYMHUIO Bpel B COCTOSIHUM KpaiiHeil Heol-
xodumocmu, TO €CThb Ui YCTPAHGHWsI OMACHOCTH, HEMOCpPEe.-
CTBEHHO YIpOXarLIei JUUYHOCTH M MpaBaM OKpYXalollux, TO al-
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MHMHMCTPATUBHAsl OTBETCTBEHHOCTh He HacTymaeT. He noiexur
aJIMMHMCTPATUBHOW OTBETCTBEHHOCTH M (DU3UYECKOE JIMIIO, KO-
TOpOE BO BPEMs COBEPILIECHMS TIPOTUBOIPABHBIX AEHCTBUIA (0€3-
NCHCTBUSI) HAXOAWIOCh B COCTOSIHMM HEBMEHsieMOcTH. Takoii
4YeJI0BEK He MOT 0CO3HaBaTh (haKTUYECKUM XapakTep U IMPOTHBO-
NPAaBHOCTb CBOMX JEWCTBHIA (Oe3aeicTBUS) IMO0 PYKOBOIUTE HMU
BCJIEACTBUE XPOHUYECKOTO NMCUXUYECKOI0 PacCTPOICTBA, BPEMEH-
HOTO TICUXMYECKOI0 pacCTPOMCTBA, CITab0OyMuUsi WIX MHOTO DoJte3-
HEHHOTO COCTOSAHUSA TICUXUKH.

[Ipn MasO3HAYUTEIBHOCTH COBEPIIEHHOIO aIMHUHUCTpA-
TUBHOIO TMpPAaBOHAPYLIEHMUSI CYAbsl, OpraH, MHODKHOCTHOE JIMLO,
YIOJHOMOYEHHBIC PELIUTh JIej0 006 aMMHMCTPAaTUBHOM IpaBo-
HapyIeHWH, MOTYT OCBOOOIUTH JIMLIO, COBEPIUMBILIECE AIMUHUCT-
paTUBHOE MPaBOHAPYLIEHUE, OT aAMWHUCTPATUBHOU OTBETCTBCH-
HOCTHU Y OTPAaHUYUTBCS YCMHbLM 3aAMEeHLAHUECM.

3aKOHO/IaTEJIbLCTBOM YCTAHOBJIEH OCOOBIN MOPSIOK MpUBJIEYC-
HUS K ATMUHUCTPATMBHOM OTBETCTBEHHOCTH.

AZMHHHCTPaTHBHAsA OTBETCTBEHHOCTb — TNPUMEHeHHe K (buanyec-
KOMY WIW IOPHOMYECKOMY NWLlY, COBEpPLIMBLUEMY aAMUHUCTPaTUBHOE
npasoHapylieH1e, Mep afMHUHUCTPATUBHOIO HaKa3aHus.

AIMHUHHCTPATUBHOE HaKa3aHUE IMPUMEHSETCS 3a COBEPILICHUE
aJIMMHUCTPATHBHOTO TIPABOHAPYILUEHUS B LIEIAX TpPELynpexie-
HMSI COBEPLICHUS HOBBIX TIPaBOHAPYILIEHUHA.

Mepbi aIMHHHCTPATHBHOIO HAKA3aHHS

3a coBeplIeHHE AIMUHUCTPATUBHBIX PAaBOHAPYLIEHHH MOTYT
yCTaHABJIMBATBLCS U IPUMEHSATECS CIEAYIONINE AIMHHHCTPATHBHbIE
HAKA3aHUA:

* TIpeAyINpeXICHHE,

* aIMMHMCTPATUBHBIN mTpad;

* KOH(MCKAIMs OpyAMsi COBEpLUCHUSI WIM NpeaMera aJIMHu-
HUCTPATUBHOTO MPaBOHAPYILEHUS;

* JMILEHME CELMATbHOTO paBa, NpeaoCcTaBIeHHOro Gu3n-
YECKOMY JIALLY;

* aAMMHUCTPATUBHBII apecT;

* aIIMMHUCTPAaTUBHOE BbIIBOpeHWE 3a mpeneabl PoccuiicKoit
@enepaliii HHOCTPAHHOIO rpakKaIaHWHA WM JIlia 6e3 rpaXaaHCTBa;
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* ANCKBaNUGhHKaLUI;

* AIMMHHCTPATUBHOE NMPUOCTAHORIEHHE TEATEABHOCTH,

* obas3aTenbHBIE pabOTHI;

* AIMHHHCTPUTHBHBIN 3aMpeT HA NOCEIICHNIE MeCT NpapeIeHuA
OpULMANTBHBIX CTIOPTHRHEIX COPEBHOBAHMIA B IHM ITX ITPOBEACHUA.

[Mpenynpexnenue, amIMWHHCTPATHBHEIA OITpad), JMIIEHHE
CMEIMATBLHOTO MPAaBa, IIPEACCTABICHHOIO (MHIHUYECKOMY ITHILY,
ATMUHUCTPATUBHBINA apecT, OUCKBATHhUKALMA, aAMHHHCTPATHB-
HOE [IPHOCTAHOBJICHHE ASATEIBLHOCTA M O0sA3aTeALHble paGoTkl
MOTYT YCTAHABAUBATLCA W TIPHMEHATBCS TOJNBKO B KAYCCTBC OC-
HOBHBIX AaIMWHUCTPATUBHBIX HAKA3AHHA,

Ipenynpexaesse srpaxaercs 8 OGHIIHAIBIOM TOPHTIAKHK
Jula. OHO BLIHOCHTCS B MTHCEMEHHOH hopMe.

AAMHHHCTPATHBHLH mTpah — neHEXKHOC B3HCKaHMe, OHO 3a-
yycrseted B GomxeT Poccui.

Kongucramna opyaus COBEPIUEHHS WIHM NPEIMeTa ATMUHUCT-
PAaTHBHOTO NPABOHADYIIEHHA — TIPWHYIUTEARHOE DEe3BO3ME3IHOE
00paLUeHHE BEIIEH B TOCYNAPCTBEHHYIO COBCTBCHHOCTD. Konduc-
KaldT HAa3HAYACTCH CYAbLH.

Jlamense ¢u3nyeckore IMma, CORSPIUMBINETO dIMMHHCTpA-
THBHOS NpABOHaApYIIeHHe, paHee NMPSIOCTARICHHOTD €My Clleuy-
AJILHOTO TIPABA VCTAHARIMBACTCH 33 IPYOOE WIM CHCTEMATUYECKOE
HApYIIIeHWE TOPAIKA [10JB30BAHMA 3THM TTpaBoM. OHO TakKe Ha-
3HAYACTCH CYABENA CPOKOM OT OTHOTD MeCANa KO TPEX JIeT.

AIMHHUCTPATHBHEIH apecT — COASPXKAHHE HAPYLIHUTENS B VC-
JIOBHSTX M3OMALMHA OT 001ecTRa. OH YCTaHABIMBAETCA Ha CPOK J0
15 cyrok, a 3a HapylueHHe TPeOOBAHHHN PeXHMA YPEIBRMNAHOrO
NOIOXKEHNH I PeXHMa B 30HE NIPOBSACHHA KOHTPTCPPUPHCTH -
'"1eCKOi oniepatlid — no 30 cyToK. AIMHHHUCTPATHBHBIN apecT Ha-
3HAYAETCHA CVIOM.

JuckpamAGHURAIIA YCTAHABIMBACTCS HA CPOK OT LIECTH Mecs-
LieB Mo TpEX JieT. OHA 3aKmouaercsd B JIMWEHHH Yel0BeKa Mpasa
3aHMMATH PYKOBOMALIME JODKHOCTH B OPTaHE YIPAaBICHHH 10pH-
JHIECKOTO WA ¥ T.A.

JnckBanHprkauHg MOXeT ObiTh NPHMEHEHa K JIHIAM, OCYIICCT-
BASEMIIHM OPraHH3a1M0HHO-PACIOPAINTEILHLIE HIIH alMHHNCTRATHB-
HO-X03AHCTBElIHEIS GPYHKIIHH B OpraHe KOPHINYCCKOID NMUA, K WIEHAM
COBETa AUPEKTOPOB, 2 TAKXKE K JIHIIAM, OCYUIECTRIAMICUIAM MpeanpH-
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HHMATEITECKYI0 AeaTenbHocTh Oc3 ofpasopanya OpHIHHECKOTO NN,
B TOM YHCAE K apOHUTPAKHLIM YIIPABIHIOLILAM.

Npu HAazHAYEHHH ATMHHHCTPATHBHOTO HAKA3AHHS YE/IOBLKY
YUUTHIBAIOTCA XapakTep COBEpIUIEHHON0 MM agMUHHMCTPaTHBHOTO
[IPABOHAPYLIEHHS, JIMYHOCTH BWHOBHOIO, €0 HMYIIECTBEHHOE
NO;IOKEHUE, OOCTOATCIBCTRA, CMAMAIOIIME AAMHHHCTPATHBHYIO
OTRETCTBEHHOCTD, M ODCTOATCIBCTRA, OTATYAIOINE dUMHHKECTPA-
THBHYIO OTBETCTBEHHOCTD.

INpy HA3HAYEHHH 3AIMHHHCTPATHBHOIO HAKa3aHHUS IODHIH-
JecKOMY JIMLY YYHTHIBAETCSA TAKXKE ETO (PUHAHCOBOE TIOJIOKEHUE.

HasgaueHMe aOMHHUCTPATHBHOIC HaKa3aHUd He OCBODOXNA-
eT JULIO OT HCIOTHEHMH 00A3aHHOCTH, 33 HEHCIIOAHCHHE KOTO-
poit anMMHHCTPATHBHOE HaKa3aHHe ObLIG Ha3Ha4yeHo.

HUKTO HE MOXET HECTH 3AMHHHMCTPATHBHYIO OTBETCTBEHHOCTb
JIBAKJIBI 34 OJHO ¥ TO e AIMHHHCTPATHBHOC TIPABOHAPYILIEHHE.

Ha npakrtuxe npyd Ha3HAYeHHH AZMUHMCTPATHBHOTO Hakasa-
HUS 0093aTEbHO YYNTHBAXOTCA 0OCTOATENLCTBA, CMATIAMITC a1~
MUHACTPATHBHYIC OTBETCTBEHHOCTD.

1) packasH#ie NWLA, COBEPIIMBLISTO AAIMUHUCTPATHBHOE IpA-
BOHApYILICHWE,

2} noOpOBONBHOE COODIIEHHE O CBOEM IIPABOHAPYIUIEHHH,

3) IpeAOTEPAIEHHE BPESIHEIX [OCACACTEMH, NOOPOBONL-
HOe BO3MELIEHME IPHYMHEHHOTO Viliepda WK YCTpaHCHUE NpU-
YHHEHHOr0 BpeAa;

4) coBepIeHHWe AIMHHUCTPATHBHOIQ NIPABOHAPYIIEHHA B CO-
CTOSIHMM CIUIBHOTO JYINEBHOTO BosiHeHus {addexTa) mubo mpH
CTEUEHHH TSLKEIBIX THYHBIX U CeMEHHBIX ODCTOATCTBCTS,;

5) COBEpPILCHNE AIMHMHHCTPATHBHOTO TIPABCHAPYLUCHWS HECO-
BEPIIEHHOIETHHAM,

6) corepHIellHE AAMMHUCTPATHBHOIO NPAaROHApyIIeHHs Oc-
PCMCHHOM XeHNIMHON WIN KEHLUNHOH, HMEIOIIEH MANCIETHEro
pebEéHKa, 1 Ap.

Qanako ecTs 6BCTOATENLETEA, KOTOPbIE OTAMMAKT AJMHHACTPA-
TUBHYI0 OTBEFCTBEHHOCTDb. K HIIM OTHOCAT:

1} npono/oKeHHe IPOTHBOMPABHOTO MOBEACHHA, HECMOTPS Ha
TpeBoBaHKe YIIONHOMOYEHHBIX Ha TO HII MPEKPaTUTh €ro;

2) NOBTOpHOE COBEPLICHHE GAHOPOMHOTO ATMHHUCTPAaTUBHOTO
IPABOHAPYIIIEHHSA, TO CTE COBEPILEHUC AMMHWHUCTPATHBHOIO [P~
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BOHAPYILUECHMWS B II€PUOJL, KOTJA JIULIO CUATACTCS TIOIBEPrHYTHIM all-
MHUHUCTPATUBHOMY HaKa3aHM10 B cooTBeTCTBUM ¢ KOATIT P® 3a co-
BEPLICHUE OOHOPOAHOIO AAMUHUCTPATUBHOIO TIPABOHAPYILIEHUSI

3) BOBICYEHME HECOBEPILEHHOJIETHETO B COBEPLICHUE AIMH-
HUCTPAaTUBHOTO MPaBOHAPYILIEHHS;

4) coBeplUeHHEe AIMUHUCTPATUBHOIO IPABOHAPYILIEHUS! IPYII-
MMOM JTUIL;

5) coBepleHHe aIMUHUCTPATUBHOTO MPABOHAPYILIEHUS B YCIIO-
BUSIX CTUXMMHOTO O€/ICTBHSI WK NPH APYTHX Ype3BbIYaiiHbIX 06CTO-
STEJILCTBAX;

6) coBeplieHHEe AIMHHUCTPATUBHOTO MPABOHAPYILEHUS B CO-
CTOSIHU U OIbSIHEHUSI.

BaxHo 3HaTh, 4TO MOCTAHOBJIEHME 110 AeTY 00 AAMUHUCTPATUB-
HOM TpaBOHAPYILIEHWM HE MOXET ObITh BHIHECEHO 110 UCTEYEHUU
JBYX MECSILIEB CO THS COBEPILIEHUS] aAMUHUCTPATUBHOIO IIpaBOHA-
pywenus. Ecim coBepieHO cpa3sy HeCKOJIBKO TPaBOHAPYLIECHHUIA,
JIMMHUCTPATHBHOE HAKa3aHWE Ha3Ha4YaeTcs 3a KaXI0€e U3 HUX.

JIMuo cumMTaercs MoABEPrHYTHIM HAKA3AHUIO B TEYEHUE OIHOTO
roaia Co IHs OKOHYaHUsI UCTIOTHEHUS TTOCTAHOBICHUSA O HaKa3aHUM.

UTOrMn

3a HapyleH1e HOPM aAMWHUCTPATUBHOrO Npasa HacTynaer aj-
MWHUCTPATHBHasA OTBETCTBEHHOCTb. KOHKpeTHble BUabl agMUHUCTpa-
TUBHbIX NPaBOHaPYLWEHWH U Mepbl aAMUHUCTPATUBHOIO HaKa3aHWs
npeaycmotpeHbl Kogekcom PD 06 agMUHHUCTPaTHBHBIX NpaBoHapy-
weHusax (KoAl P®).

Mpueneyb npaBoHapylwKUTeNs K aAMUHUCTPATUBHONH OTBETCTBEH-
HOCTH MOTYT TOJIbKO YNO/THOMOUYEHHbIE Ha TO NHLA.

BOMPOCHI
E © KakoBbl NPU3HAKK AIMHHUCTPATHBHOTO npaBoHapyleHusa?

2] OxapakTepu3yiiTe OTIIHYUTEIbHbIE CBOMCTBA aIMHHUCTPAaTUBHOM
OTBETCTBEHHOCTH.

© O0bicHNTE, B YEM COCTOAT OCOGEHHOCTH MEp aIMMUHUCTPATUBHO-
ro HaKa3aHus.

O SiBisiercst M MepOii AIMMHUCTPATUBHOTO TPEAYTIPEXKIEHHUS npe-
AYNPEXACHUE YIUTENISI O TOM, YTO 3@ HEBBIMOJHEHHE JOMAILIHUX
3a[laHui YYEHUKA MOTYT OCTABUTL Ha BTOpO# roa?
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® [NosicuMTe HA OCHOBAHMM TeKcTa naparpada odbcrosTenbCTBA, KO-
TOPBIE CMSITYAIOT M OTAr4arT aIMHUHUCTPATHBHYIO OTBETCTBEH-
HOCTb. COIIACHBL JIM Bbl ¢ HOPMaMM 3akoHa? ApryMeHTHpYyiTe
CBOM OTBET.

;{i;’ 3ANAHUA
!XI O TlosicHute, GyaeT au noaBepraTbesi AIMMHUCTPATHBHON OTBET-

cTBeHHOCTH M BaHOB B clielyIOLINX CUTYALIMsAX:

a) MeaHoB He 3annaTtun 3a npoe3f, 8 MapLlpyTKe;

6) UBaHoB nepelwén ynuLy Ha KpacHbii ceeT ceetodopa;

8) MBaHoB copean ¢ kiyMbbl B LEHTPE ropojia y NaMATHHUKA BO-
WHaM BCe LBeTbl;

r) UBaHOB MCMOPTHUA CTEHbl B NOAbLE3AE AOMA HENPUCTOMHbIMK
HaANUCAMM;

1) UeaHoB cneunanbHo, uTobbl OTOMCTUTL AUPEKTOPY, CAOMasl
KoMnbioTep hupMmbl.

ITpu kakux obcrositenberBax MBaHOB MOXET ObITh OCBOOOX-
NIEH OT AAMMHUCTPATHBHOM OTBETCTBEHHOCTH?

@ [NpoananusupyiiTe NpuBeaEHHbIE HUXKE CUTYAUH M OTBETHTE Ha
BOTIPOCHI K HUM.

» Bogurenb asToMmobunsa ysuaen, kak Asoe NoAPOCTKOB, BbICKO-
UMB M3 KYCTOB Y Oporu, crany nepeberate Ha NPOTHBOMONOXKHYIO
ctopony. Ctpemscbk u3beate Haes3fa, OH Pe3KO BbiIBEPHYN py/b
M CTONKHYNCA C APYrMM asTOMOOMAEM, NPUUMHWUB MaTepHanbHbIN
yuwepb.

[MoaseprHeTcs M AIMUHMCTPATHBHOW OTBETCTBEHHOCTH BO-
nurtens? OOBSCHUATE CBOI OTBET.

* MpaxxgaHe Bacunbes u [eTpos opraHu3osany nNUKeTMpoOBaHHe
Yy 3/1aHWA FOPOACKON aIMUHUCTPALIMK B CBA3W C HEBLINNATON y4uTe-
nsim 3apaboTHol nnatbl. HecmoTps Ha TpebosaHus paboTHUKOB Nno-
AULMK NPEKPATHUTb NUKETUPOBAHWE, YYUTENS W NPUMKHYBLUME K H1UM
rpaxaade npogomkanu nuker. OHM BbIKPUKMBANWU KpUTHUECKHE
BbICKa3blBaHWA B afpec agMMHMcTpauuu. CnycTsa yac nuMKeTHposa-
HHe yAanoch NPeKpaTUTb CHIaMH COTPYAHHWKOB OpraHa BHYTPEHHWX
nen. Bacunbes v MNeTpoe Kak opraHM3aropb! HeCaHKLIHOHUPOBAHHO-
ro NUKeTUPOBaHWA nocne opopMeHHA COOTBETCTBYIOLWUX MaTepu-
anos pena GbiaM goctaeneHbl B Cy4, rAe CyAbs MX apecToean cpo-
koM no 15 cyTok Kaxkgoro.

BhicKaxuTe CBOE MHEHHE B OTHOIIEHWHU TaHHOW CUTYaLIMH.
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§ 25. Har paspeiwnTb aAMHHHCTPATHBHBIN cnop?
lipon3soacTso no genam
00 aAMHHHCTPATHBHBIX NPABOHAPYILIEHHAX
KT0 MOXeT npuBieYb BAHOBHOTO K aJIMUHUCTPAaTUBHON OTBET-

crBeHHocTH? Kak paccmarpuBaiorcsi nejia 06 aiMWHUCTPATHB-
HbIX MPaBOHAPYIIEHUSIX?

Opranbi, pacCMaTPHBAIOLIME A€
00 aIMHHHCTPATHBHBIX NPABOHAPYILEHHSX

Korzna Bo3HuKaeT criop J11060ro xapakrepa, 4eJI0BeK I1bITAeTCsl
pa3obpaThbCsi B TOM, KTO U KaK MOXET MOMOYb B €r0 pa3pellecHUH.
HekoTtopbie XxenaloT He3aMeTUTEIbHO MPUBIIEYb KOMITETEHTHbIE
OpraHbl, HaJI€5Cb, YTO UMEHHO OHU OBICTPO BOCCTAHOBST CIIpaBe/I-
JIMBOCTD, IPYTUE XK€ HACTAMBAKOT HA MUPDHOM PELLIEHUM MPOOJIEMBbI.
HapojHas MyapocTh IJIacUT: «XyA0il MUp JIydile Z00poii CCOpbI».

AIMMHUCTPATUBHbBIC  MPABOHAPYIIEHUsT MHOTOYMCIIEHHBI.
MHoroo0pasHbl ¥ OpraHbl, pacCMaTpHUBAKOIIME acjia 00 aaMu-
HUCTPAaTUBHBIX MpPaBOHApyLIeHUsIX. EcaM MCXOAUTh M3 IOpUAM-
YECKOM IMPAKTUKM, TO HAZO MPU3HATH, YTO Yallle BCETO IpaxiaaHe
CTpajarT OT TAKOr0 aAMMHMCTPATUBHOIO IPABOHAPYLICHMSI, KaK
meaxoe xyauzarncmeo. B crarse 20.1 Konekca PP 06 axmuumuc-
TPAaTUBHBIX TIPABOHAPYLIEHUSX OHO OINpPEeAENseTcsl CISAYIOLIUM
obpaszoM: «Mesikoe XYJIMraHCTBO, TO €CTh HapylieHue oOle-
CTBEHHOIO MOpsiJAKa, BbIpaxalolllee sSIBHOE HEyBaXeHHe K obLie-
CTBY, COIPOBOXAAIOLIEECH HELEH3YPHOW OpaHbIO B OOIIECTBEH-
HBIX MECTaX, OCKOPOMTENbHBIM IPUCTABAHUEM K IpaxiaaHaM, a
PaBHO YHUYTOXEHUEM WJIH TTOBPEXKIAECHUEM YYXKOTO UMYILIECTBaA».

Mejikoe XYJIWTaHCTBO BIIEYET HallOXKeHHWE AIMMHUCTPATHBHOIO
wrrpaga B pasmepe ot 500 go 1000 pyd. mim aIMHUHHUCTPATUBHBII apecT
Ha CpoK 110 15 cyTok.

Ecau cosepluaercss AaHHOE NpaBOHApYILIEHWE, TO TOTEp-
MeBLUMMA JOJIKEH HaIllMcaTh 3adABJIEHHE B OpraH BHYTPEHHHMX el
(IOJIMLIUIO) 11O MECTY COBEPLUEHUSI MEJIKOTO XyJIUTaHCTBAa, TO €CTh
B palOHHOE (rOPOACKOE) OT/Ie/IeHue BHYTPeHHUX jie1. CobpaB He-
00X0AMMBIE 10Ka3aTeIbCTBA, OPraH J03HAHMS MepeaaéT MmaTepua-
JIbl B CYJl, KOTOPbIif IPUHUMAET COOTBETCTBYIOLLEE PELEHUE.
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Mupoeo# cyabs paspelusaeTt cnop

3ajiayaMu NpoOU3BOACTBA 1Mo aenaM 00 aMUHUCTPATHBHBIX TIPABO-
HApYLIEHUSX SIBISIOTCS BCECTOPOHHEE, MONMHOE, OOBEKTUBHOE M CBOE-
BPEMEHHOE BLISICHEHUE OOCTOATENBCTB KAXIOro Je/ia, paspelieHue ero
B COOTBETCTBMM C 3aKOHOM, ObBecrneyeHHe WUCIOIHEHHUsS] BbIHECEHHOTO
MOCTAHOBJICHMS, 4 TAKXKE BBISIBIEHUE PUYMH U YCIIOBHI, criocobCTBO-
BaBIUMX COBEPIUCHMIO AIMMHUCTPATHBHBIX IPaBOHAPYLIEHHA.

KTo MokeT paccMaTpuBaTh Jeia 00 aIMMHHUCTPATHBHbLIX NMPaBO-
HapymeHusx?

Jena o0 aIMMHUCTPATHBHLIX MPABOHAPYLICHMSIX MOTYT pac-
CMaTpUBATBCS CYIbSIMU, KOMMCCHUSIMU TIO JIeJlaM HECOBEpIICH-
HOJICTHMX M 3alUUTE WX Mpas, ¢eacpaJbHbIMU OpraHaMu MCIoJ-
HUTE/IbHOW BJIACTH, a TaKXKe WHBLIMHA YMOJIHOMOYEHHBIMM Ha TO
rocyaapcTBeHHbIMM opraHamu. Hekoropble nena o6 aaiMUHMCT-
pPaTUBHBIX [PABOHAPYILICHUSIX pAacCMaTpPUBAIOT HAYaJbHUKM VII-
paBiieHKWIi BHYTPEHHHUX €], WX 3aMECTHTENIH, PYKOBOIUTENIb U
coTpyaHUKH JocynapcTBeHHOM MHCMEKUMU 6€3011aCHOCTH TIOPOXK-
HOTO JBMXEHUS, rOCYIapCTBEHHbIE UHCIIEKTOpA JTOPOXHOTO Hal-
30pa, y4acTKOBbIE YIIOJJHOMOYEHHbIE MoJaMuMK. B rpenenax cpoeii
KOMTIETeHILIUM CITOPbI AAMUHUCTPATUBHOTO XapakTepa pacCMaTpH-
BaioT (peaepanbHbie opraibl MBJl, TaMOXeHHBIE OpraHbl, OpraHbl
SKCITIOPTHOTO KOHTPOJISI, MOrPaHUYHbBIE OPTaHbl, FOCYJapCTBEHHbIE
WHCTICKLIMM TPyAa, OpraHbl, OCYLUECTBIAIONIME TOCYIapCTBEHHbBIN
KOHTPOJIb M Ha/130p B 00J1aCTHU 3aLLLMThI PAaCTEHMI, 3a UCII0JIb30Ba-
HMEM U OXPAaHOU BOAHBIX OOBEKTOB, TEPPUTOPHMI rOCYAapCTBEH-
HBIX 3aMOBCAHMKOB, HAlLMOHAJIbHBIX MAapKOB, OpPraHbl PbIOOOX-
paHbl, OpraHbl POCCMHUCKOM TPAHCIIOPTHOM MHCIIEKLMH, OPIraHbI
ABTOMOOMJIBHOIO, XEJIE3HOJOPOKHOTO TPAHCIIOPTA U JIp.
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Hena o6 agMUHUCTPATUBHBIX ITPABOHAPYLICHUSIX B Ipeaesax
CBOMX ITOJIHOMOYMI MOIYT PaccMaTrpuMBaTh PYKOBOIMTEIN COOT-
BETCTBYIOLIMX (henepabHbIX OPraHOB MCIOJHUTEIbHOU BJIACTH,
YVUPEXICHHUI, UX 3aMECTUTEIA; PYKOBOAUTEIU CTPYKTYPHBIX MO/~
pa3ieleHuid U TEPPUTOPUATIBHBIX OPraHOB COOTBETCTBYIOLIUX (he-
JiepaibHBIX OPraHOB MCIIOJIHMTEIbHOM BIACTH, UX 3aMECTUTEIIH.

Peanu3auus Mep 10pHIH4eCKOil OTBETCTBEHHOCTH
33 aJIMHHHCTPATHBHbIE NPABOHAPYLICHHUS

Kak xe peanu3yioTcsi NpeayCMOTPEHHbIE 3aKOHOM MEPbI I0pH-
JIMYECKOM OTBETCTBEHHOCTH IO OTHOLIEHUIO K JIMLIaM, COBEPILUB-
LLIMM aAMUHUCTPATUBHBIE MPOCTYIKMU?

[TocraHoBieHUWEe O HasHAYEHMM AIMUHUCTPATMBHOIO Haka-
3aHMS B BUIE MPeAYNpPEXICHHUs WCIIONHSAETCS CYAbENH, OPraHoM,
JOJIKHOCTHBIM JIMIIOM, BEIHECIIIMMHU NTOCTAHOBJIEHHUE.

Ipu Ha3HAYeHWH AIMUHUCTPATUBHOIO mTpada oH 10/KeH ObITh
VIUIA4Y€H B MOJTHOM pa3Mepe JIMLIOM, ITPUBJICYEHHBIM K aIMUHKUCTpa-
TUBHOM OTBETCTBEHHOCTH, He TNo3Hee 60 drHeil CO IHS BCTYIUICHUSA
MOCTAHOBJIEHUsI O HAJIOXEHUM aJIMUHUCTPATUBHOrO wtpada B 3a-
KOHHYIO CHTy. B OoTmenbHbBIX Cllyyasx — MpH yruiare Takoro mrpada
He nosaHee 20 dHell — OH YILUIAYUBACTCA B pasMepe IMOJIOBUHbBI CyM-
Mbl HAJIOKEHHOTO aIMUHUCTPAaTUBHOTO LuTpada.

Ecnu HapyuMreneM okasaucs HECOBEPIUEHHOJIETHUMA U Y HETO
HET CaMOCTOSITEJILBHOrO 3apaboTKa, aIMWHHUCTPATUBHBIN LuTpad
B3bICKMBAETCs C €ro pPOAMTENIe WM MHBIX 3aKOHHBIX TNpencra-
Buteeit. CyMMa, KOTOPYIO CJIEAYeT 3arlaTUTh, BHOCUTCS B OaHK.
Ecau nuuo He 3arutatiiio wtpad, TO KOMHUSA MOCTAHOBJIEHUA O
HAJTIOXKEHUM aIMUHUCTPATUBHOIO 1ITpada HarmpasiseTcs CyAbeH,
OpPraHoOM, JOJDKHOCTHBIM JIMLIOM, BbIHECIIMMM MOCTAHOBJIEHHUE, B
OpraHmu3aluio, rae NPUBICYEHHbIH K aAMMHUCTPATUBHON OTBET-
CTBEHHOCTH paboTaeT, ydyuTcs MO0 rosydaer MeHCHIo.

OnHako ObIBaeT Tak, YTO TNpaBOHApYLIUTENb HUIAE He pado-
TaeT, a MOTOMY B3bICKaTh IITPad U3 €ro I0XONOB HEBO3MOXHO.
B 3TOM ciiyuae nMoMolLlb JOJIKEH OKa3aTh cydebubLii npucmae. OH
MOXeT 00paTUTh AAMMHUCTPATMBHOE B3bICKAHUE HA MMYILECTBO
HapyLUMUTEs.

Ltpad MoXHO B3MMaTh M HA MECTE COBEPLLIEHUS TPaBOHApYy-
weHust. [1pu 3TOM HAPYLIUTENIO BbIAAETCS KBUTAHLIMUSA.
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[TocraHOBIEHUE-KBUTAHLIUS COCTABIISIETCH B JIBYX 9K3€MILISA-
pax M MOJIMMUCHIBAETCS JTO/DKHOCTHBIM JIMLIOM, Ha3HAYUBLIMM al-
MUHUCTPAaTUBHOE HaKa3aHUE, U JIMLIOM, IIPUBJICYEHHBIM K aIMM-
HUCTPATUBHOW OTBETCTBEHHOCTH.

A BoT apyroi npumep. McnosiHeHWe MOCTaHOBIEHMSI O JIMILIE-
HUM TIpaBa OXOTbl OCYILECTBIISIETCS] MYTEM M3BATHA OXOTHUYLETO
ounera. ITo MCTEYEHUH CPOKA JIMILIEHMS CIIELMAJIbHOIO IpaBa J10-
KYMEHTBI, U3BATHIC Y JIMLA, MOJBEPTHYTOrO JaHHOMY BUIY aiMH-
HUCTPAaTMBHOIO HakKa3aHusl, MOJLIEXaT BO3BPATY.

[TocTaHoBieHHE CyIbM 00 AJAMHHMCTPATHBHOM apecTe KCIIOJI-
HSIETCSI OpraHaMy BHYTPEHHHUX €/ HEMEUIEHHO TOC/IE BbIHECE-
HMSI TAKOI'o MOCTaHOBJIEHUS. JINLO, NOABEPrHyTOe aIMUHUCTpa-
THUBHOMY apecTy, coaepxXutcsi noa crpaxe. [Ipm ucnonHeHuu
ITOCTAHOBJIEHUsI 00 aAMUHUCTPATUBHOM apecTe OCYILECTBIISACTCS
JIMYHBIA JAOCMOTP JIMLA, MMOJBEPIrHYTOIO aIMWUHUCTPATUBHOMY
apecty. CpoK aIMUHUCTPATUBHOIO 3aJEpXKaHUsS 3acYMThIBAETCS
B CPOK aIMMHUCTPAaTUBHOTIO apecTa.

OcobennocTy cyae6HOro NPoOU3BOACTBA
1o 7e1amM 00 AIMHHHCTPATHBHBIX NPABOHAPYIEHUSAX

[TopsinoK OCYLUECTBICHUS AJIMWHUCTPATUBHOIO CYIOIPO-
M3BOACTBA B Halllei CTpaHe TMPU PACCMOTPEHMHM M DPa3pelICHUH
aIMUHUCTPATUBHBIX JeJ1 cymamu peryaupyercs Koaekcom aavu-
HHCTpPaTHBHOrO cyaonpoussoacrsa P®. AIMUHHMCTpaTUBHBIE Jeja
paccMaTpuBaioTcs u paspeiuaiorcst Bepxosubiv Cynom P® no wmc-
TEUEHUA MpEéx mecauyes, a APYIMMU cylaMu (0OLIEH 1opUCaMK-
MM, MAPOBLIMHU CYIBSIMHM) A0 UCTEYECHUSI O8YX MmecAyes CO IHs
MOCTYIUIEHUSI aAMMHUCTPATUBHOIO MCKOBOIO 3asBJIEHUSI B CVII,
BKJIIOYAsl CPOK Ha IMOATOTOBKY aIMMHUCTPATUBHOTO JeNa K cyaeo-
HOMY pa30UpaTesILCTBY.

AOMunucmpamuenas npoueccyalvHas deecnoco0HOCMb
NPUHALIEXUT rpaxiaHaM, JOCTUTIIUM 18 JIeT U He NPU3HAHHBIM
He/eecrnocobH bIMHW] HCCOBCPLICHHOJIETHUM B BO3pacTec OT 16 o
18 ser ¥ rpaxmaHaM, OrpaHWYEHHBIM B J1€€CNIOCOOHOCTH, — IO
AIMUHMUCTPATUBHBIM JIeJIaM, BO3HWKAIOUIUM K3 CIIOPHBIX aIMH-
HUCTPATUBHBIX MPABOOTHOILIEHUI, B KOTOPBIX OHWU MOTYT y4acT-
BOBaTh caMocTosiTeibHO. Cyn MOXeT npuBiedyb K y4acTHIO B
paccMOTpPeHUH aIMUHUCTPATUBHOTO Je/1a 3aKOHHBIX IMPeICTaBH-
TeJel 3TUX rpaxiaH.

27



IlpamnspozcTeo N0 JejiaM 00 AIMMHMCTPATEMBHBIX ITPABOHAPY-
EHMAX IO OOLLEeMY HpaBWIY BeA&TCA Ha PYCCKOM A3LIKE — no-
cymapcTBeHHOM si3bike Poccumitckoit ®encparni. Takue nenma
NOMIEKAT CTKPHITOMY PACCMOTPCHMIO. B HCKOTOPBIX CIy4Yanx pas-
PellISHHE CHUPOE OCYLIECTBAAETCA B 3aKPLITOM CyaeOHOM 3Jacena-
HHMM. DTO NPOHCXOMHUT TOrIA, KOrAa peyb HAST O HeoBXOMUMOCTH
obecrnedeHNs TAWHBI YCRIHOBICHNHSA, TOCYIAPCTBEHHOM, BOCHHOIA,
KOMMEDYECKOHR WIHM HHOH oXpaHAcMOl 3daKOHOM TaHHE, a paBHO B
CAy4asnx, Koraa dToro TpedyT HHTepechl ofecniedeHHs Oesomnac-
HOCTH AKL, YUACTBYIOIMAX B HPOUIBOACTBE MO MEMY 00 ATMHHHCT-
PAaTHBHOM TIPABOHAPYIIICHIH.

B amtMUHUCTPATHBHOM I€/1€ YHaCTBYIOT:

1) cropoHH (admunucmpamuansiil ucmeu W adMUHUCIIPA-
MUBHDIL OMBEMYUK);

2) 3aMHTepeCcOBAHHBIC 1KLY,

3) npokypop;

4) oprannl, opraHM3aldy, oGpamaioufecs B CyA B 3alIUTY HH-
TEPECOB JPYTHX JIHIL.

OuecHBb BAXHO 3HATH T¢ NPAaBa, KOTOPLIMM HAJE/SIET 3aKOH
Y9aCTHHKOB. HanpuMep, CTopoHEI BIpane:

1) 3HaAKOMUTECA ¢ MaTepHalaMy aIMHHUCTPATHBHOIO HEia,
JENATh BBIIMCKH M3 HHX H CHUMATL C HHUX KOIIHH;

2) 32ABNATE OTROMKL;

3) NpeACTABNATE AOKA3ATCIBCTBA,

4) 330aBaTh BONPOCH! APYIUM YUACTHHUKAM CYNeOHOIO Impoueccea;

5) 3asB1Tb XOOATANCTBA, NOKA3ATENLCTRA, 3HAKOMHTECA C TIPO-
TOKOJIOM CyAeBHOTO daceaHus,

6) 1aBaTh OO BACHEHNS CYIY B YCTHOM W MHCEMEHHOH (opMe;

7) 3HaTh 0 Xanodax, NoAaHHbIX APYTMMM JIMUAMY, YJACTBYIO-
LLIMMH B dene;

8) 00xamopaTh CyneOHbIe aKThl B YACTH, KACAIOUICHCA WX TIPAR,
cBOOOA M 3aKGHHBX HHTCPECOB.

3aKOHHbIMH NPEICTABHTEAMH (DHU3HUYECKOIO JIMUA SBAAIOT-
CH CI0 DOAWTENH, YCHIHOBHTENH, OICKYHE WIH IIONCIHTEIH. 3a-
KOHHbBIMM MPEICTABHTENAMHU IOPHIMYECKOTO JMUA ABIAIOTCA ero
PYKOBOOHTEML, 4 TAKXKE HHOE JULIQ, NPUIHAHHOE B COOTBETCTBUM
C 3aKOHOM WIH YYPEeAUTCITBHBIMH ZOKYMCHTRME OPTAHOM IOPUTH~
YeCKOro MHLAa.
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[TbiTasicb BBISICHUTb, YTO XK€ B ACHCTBUTEIBHOCTH IIPOU30LLIO
¥ KTO BUHOBAT B CJIYYMBIIIEMCSI, KOMIIETEHTHBIE OpPTaHbl HEPEIKO
NMPUBJICKAIOT TeX JIoAei, KOTOPHIM M3BECTHbI OOCTOATENBCT-
Ba JieJia. B 9TOM citydyae yyacTHMKaMM TIPOM3BOICTBA CTAHOBATCS
ceudemenu. CBuaeresib 00s13aH SIBUTBCS TIO BBI3OBY, 1aTh IpaB-
IUBbIe MokKa3aHusi. OH OTBeYaeT Ha BOIMPOCHI U YIOCTOBEPSAET 3TO
TOATIUCHIO B TTpoToKoJie. CBUaeTe/Ib BIpaBe He CBHAETE/ILCTBOBATH
npoTHB ceds, cynpyra, OJM3KMX POACTBEHHHKOB. OH MOXET aenaTh
3aMeyaHMe O HeMpaBHILHOM 3alUCH CBOUX CIIOB.

Koraa ceuaerento HeT U 14 et — o0s3aTebHO MPUCYTCTBHE
nejgarora WM IICHXOJIOTA, a B Ciydyae HEOOXOAMMOCTU — POIU-
Tesst. Eciu yCcTaHOBIEGHO, YTO MPAaBOHAPYILIEHHUE JAEHCTBUTEIBHO
MPOU30LLLIO, €CTh TOT, KTO OOBUHSETCS B COAECAHHOM, CJIEAYET 10~
Ka3aTb BUHY 3TOro juua. /Ins aroro tpedyercst codpath dokxasa-
meavemea. PakTHYecKue MaHHBIC YCTAHABIMBAIOTCS MPOTOKO-
JoM 00 aIMUHMCTPAaTUBHOM I[PABOHAPYILIEHHUH, OOBSCHEHUAMH
JIMLIA, NMOKa3aHUSIMUA CBUIETENEN, MOTEPIEBIINX, 3aKII0YECHUAMHA
akcnepra. He nonyckaeTcsi ucronb3oBaHUe 10Ka3aTeIbCTB, MOTY-
YEHHBIX C HApPYLIEHHEM 3aKOHA. B KauecTBe 10Ka3aTe/IbCTB MOTYT
OBITH NTPU3HAHBI MaTepHUaIbl (HOTO- U KHHOCHEMKH, 3BYKO- M BU-
Jle03anucH, MHGOpMaLIMOHHBIX 6a3 1 11p.

Hlokazarenscrea — nobble hakTHYecKHe AaHHbIE, HA OCHOBAHUM
KOTOpbIX CyA, opraH nwbo AO/MHKHOCTHOE MU0 YCTaHAB/IMBAIOT Ha/lM-
UMe UNK OTCYTCTBUE COBLITUA NPaBOHAPYLIEHHS.

Ecau coBepuiéHHOE JessHue MOBJIEKIO 3a cob0H admunucm-
pamueHbLit apecm, TO €0 B OTHOIIEHUM JIMLA, ITOABEPTHYTOTO
3alepKaHUIO, pacCMaTpUBacTCs He no3dnee 48 wacog ¢ MOMEHTa
3anepKaHmsl.

Yr1obbl npeceub coBepilieHME MPaBOHAPYLIEHUS, YCTAHOBUTH
JIMYHOCTb TOTO, KTO HapyllaeT MOpsAOK, NMPUMEHSIOTCS Criely-
aJibHbIE MEPHI.

B oTnenbHBIX cydyasx yeaoBeKa MOTYT npuHydumenbHo 0o-
cmaeumb B OTAEJIEHUE MOJULIMUA, OPraH MECTHOIO camMoyIipasJie-
HMS1, YTOOBI COCTABUTh MPOTOKOJ O CAYYUBILIEMCSL.

Mocrasnenne — npuHyauTeNbHOE NPENPOBOXAEHWE YenoBeka
B LUENsX COCTaBneHus NpoTokona ob agMUHUCTPATUBHOM NpPaBoHapy-
LUEHWH, ECNH HEBO3MOXHO €ro COCTaBUTb Ha MECTe COBEPLUEHHA afi-
MWUHWUCTPATUBHOIO NPaBOHAPYLUEHHA.
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B MCKIIOYMTENBHBIX CiTydasiX 4eaoBeKa MOTYT IPOCTO Orpa-
HUYUTH B cBODOJIE, TO €CTh NMOABEPTHYTh A0MUHUCMPAMUBHOMY
3adepxcanuiro. Hanpumep, 10/KHOCTHBIE JIMLIA TAMOXEHHBIX Op-
raHOB, BbIABUB HapylLICHWE TAMOXEHHBIX MMPaBWJI, MOTYT 3alep-
XKaTh MPearoaaraéMblX BAHOBHUKOB.

HeobxonuMo 3HaTh, 4TO NMPHU aZIMMHUCTPATUBHOM 3aJICPKAHUMU
00s13aTe/IbHO N0JKEH ObITh cocTaB/ieH NpoTokoil. [Ipexae yem ero
MOANMcaTh, HEOOXOAUMO MPOYMUTATh BCE CBENEHUSA, KOTOPBIE 3a-
HECEHBbI B 3TOT NOKYMEHT. CpOKM 3a/iepXXaHusl HE TOJDKHBI TTPEBbI-
LIaTh TPEX YaCOB (B OTACNBHBIX CIy4asx 10 48 4acoB — Hanpumep,
€C/IM pevb MAET O MOCSTaTe/IbCTBE HA rOCYAApCTBEHHYIO TPaHULLY
P®). Ipu 3TOM 3a1epKaHHOMY JIMLLY Pa3bSICHSIIOTCS €ro MpaBa.

[lTo npocsbe 3anepkaHHOTO B KpaT4aiflliMii CPOK O MECTe €ro Ha-
XO0XIEHHS YBEOIOMISKOTCSH POACTBEHHHUKH, 3alIMTHHUK, aIMHMHHCTPALIMA
1o MecTy paboThl WK yuéosl. O0 aMUHUCTPATHBHOM 3a/IepKaHUH He-
COBEPLIEHHOJIETHETO YBeIOMIISAIOTCA ero pomuTtenu. HecoBeplieHHO-
JIETHUE COIEPXKATCS OTJEIBHO OT B3POC/bIX.

AAMHHHCTPaTHBHOE 3aep)XaHHe — KPaTKOBPEMEHHOE OrpaHuye-
Hu1e cBoBoAbI PU3MUECKOrO /L.

He xaxnomy paspelieHO OCYLIECTBAATh aIMMHUCTPaTUBHOE
3a1epXaHue. DTO MOIYT Jie/laTh TOJbKO: JAO/DKHOCTHBIE JIMIA Op-
raHOB BHYTPEHHUX JeJ1 (MOJULIMK); CTapllee B MECTE pacroioxke-
HUSl OXPaHSEMOro o6beKTa JO/DKHOCTHOE JIULIO BEIOMCTBEHHOM
OXpaHbl WJIHM BHEBEJOMCTBEHHOM OXpaHbl MPH OpraHax BHYTPEH-
HUX Jie]l, BOGHHOCHyXalme BHYTpeHHUX Boiick MBI Poccum;
ITOJDKHOCTHBIE JTU1Ia BOGHHOW aBTOMOOWIbHOM MHCTIEKIIMU U T.1.

B otmenbHBIX ciyyasix, misi TOro 4To0bl OOHAPYXKUTL OpPYIHs
WIW TIPEAMEThl aJIMMHMCTPATUBHOTO TpaBOHAPYIIEHHs, MPOBO-
IUATCS AUYHbLIL docmomp WIN docmomp eeulell.

JIMYHBIA 1OCMOTP MPOU3BOAMUTCS JIMLIOM OJHOTO I0jIa C TEM,
KOTO IOCMAaTpUBAIOT, B IPUCYTCTBUU ABYX NOHAMbLX TOTO Xe M0oJia.

3aKOHOM HOMYCKAETCS JUYHBIA HOCMOTP WIM AOCMOTP Bellei
6e3 MoHATbHIX. OOBIYHO 3TO TMPOUCXOAUT TOTAA, KOrjaa UMEIOTCHA Oc-
HOBAHUS CYMTATh, YTO Y YEJIOBEKA ECTh OPYXHUE, TIPEIMETHI, C IIOMO-
ILIbIO KOTOPBIX MOXET OBITH MPUUMHEH YLLEPO, BPel OKPYXKAIOLIMM.

O JMYHOM JOCMOTpE, JAOCMOTpE Belleil, HaXOAAIIMXCS TPU
(pm3myecKoOM JM1IE, COCTABIISIETCA MPOTOKOJL.
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B psine ciay4yaeB nmpoBOAMTCS AOCMOTP TPAHCIOPTHOIO Cpel-
cTBa. OOBIYHO MPU 3TOM IPUCYTCTBYET ero Biageneu. O6 3tom
cOCTaBJIAETCA IMPOTOKOJI WJIM JIeJIaeTCs 3alTUCh B ITPOTOKOJIE 00 all-
MMHUCTPATUBHOM 3anepxaHuu. [1Ipy 3TOM MOXHO OCYIIECTBJISATh
BHMI€03aITACh, KOTOpas MPUaraeTcst K TakoMy IpOTOKOJTY.

JormyckaeTcsi ussamue eewieii u 00OKYymMeHmMO8, KOTOPHIE
SBUJIUCb OPYAUSIMM COBEpIUEHMS] MPaBOHAPYLUEHUsI U CJIyXKaT
Jl0KasaTeibcTBaMu Tipoun3oineamiero. Hanmpumep, MoxeT ObITb
M3BATO BOAMUTEIBCKOE YIOCTOBEPEHHUE, YTO 00513aTEAbHO JA0JKHO
ObITh 3aDMKCUPOBAHO B MPOTOKOJE 00 aAMMHUCTPATUBHOM ITpa-
BOHapyleHuHu. JlomyckaeTcss U cOoCTaBjieHUe OTAEIBHOTO TIPO-
TOKOJIa 00 M3bATHM Bellleil U nokymeHToB. Konus Ttakoro npo-
TOKOJIa 0JDKHA ObITh BpyYeHa TOMY, Y KOTO M3bsTHl Belld. Ecnu
M3BSITHIC BELIM OBICTPO MOPTATCS, TO UX HAIMPABJISIOT Ha pean-
3aLMIO WM YHUYTOXEHHUE.

Ecnu yenoBek ympaBiasieT TPaHCIOPTHBIM CPEACTBOM B He-
TPE3BOM BHUIE, €r0 MOTYT OMmcempaHumy om ynpaeieHus U Ha-
NPaBUTb Ha MeQUYUHCKOE 0cBUIemeNbCME06aHUE.

B oTaenbHBIX ciydasx MOXET NPUMEHATLCS npusod TeX LI,
B OTHOLLIEHWHU KOTOPbIX BEAETCS1 TPOU3BOICTBO T10 JEIY.

3aKOHOM TIPEAYCMOTPEH CIEAYIOIIMI MOPAIOK PAacCMOTPEHHS
aes 00 AIMHHUCTPATHBHBIX MPABOHAPYLICHHUSAX B Cy/e:

O6basnsercs, KTO Ycranasnusaetcs BoisicHstoTCa
paccmarpuBaet » haKT ABKH > MPUUMHBI HEABKH [—>

neno nvy no peny APYrvX nuL

YuactHukam Mpu HeobxoguMocTH
——> Pa3bACHAIOTCA UX Npasa »  BbIHOCWTCA OnpefeneHue o —>
1 0ba3aHHOCTH NPMBOAE OTCYTCTBYIOLLEro MLa
Paccmar
puBaeTcs . BoiHocuTcA
[leno no cyuecTsy nocTaHOBNEHHe

CydebHble npeHus COCTOST W3 pedyeil NI, y4aCTBYIOLIUX B
nene. CHavana BBICTYIMAET aIMMHUCTPATUBHBIN UCTELl, €ro Mpej-
CTaBUTEb, 3aTEM — AAMUHUCTPATUBHbINA OTBETUYMK, €TI0 MpeACcTa-
sutenb. [locne HUX — 3auHTepecoBaHHbIe HLA. B pouecce pac-
CMOTPEHMS [1€/1a MOXKHO 3asiBJISITh XOAaTaliCTBa, OTBOABI.
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XopgararictBo — 3pech: othuumanbHas npocbba o coBeplueHUH npo-
LeccyanbHbIX AEUCTBHH UK NPUHATUM PelleHnH, obpaléHHas K opra-
HY [O3HaHuWA, CnefoBaTenio, NPoKypopy, Cyabe.

Orsog — oTcTpaHeHue OT yyacTua B CyaebHOM npouecce CyabH, Npu-
CAXKHOro 3aceparens, NPOKypopa, cnegosaresnsi, cekperaps cyaebHo-
ro 3acefiaHus, aKCnepTa, NePeBoAYMKa, €C/IM OHW JIUYHO, NPSIMO UK
KOCBEHHO, 3aMHTepecoBaHbl B UCXOAe fieNa UK WMEeIOTCA MHbie 0BCTo-
ATeNbCTBA, Bbi3blBAlOLME COMHeHWe B ux BecnpuctpactHoctu. Oteog
CNY>XUT cpeactsom obecneyeHuss obbekTMBHOCTM WM BecnpucTpact-
HoCTH pa3buparenbcrsa.

B pesynbrate paccCMOTpEHMs A€1a BEBIHOCUTCS MOCTaAHOBJIEHHE
0 Ha3HA4YeHUU AIMUHUCTPATUBHOIO HaKa3aHUsl MJIK O MpeKpalie-
HUM [IPOU3BOJICTBA I10 JIEJTY.

[TocTaHOBIEHWE MOXET OBITH 00XXAJTOBAHO: €CJIM OHO BhIHECE-
HO CYIObENH — TO B BBILIECTOSIIMUNA CYA, €CIIHU KOJUIETHAIBHBIM Op-
raHoOM — TO B PAMOHHBIH CyJI, €CJIM JO/DKHOCTHBIM JIMLIOM — TO B
BBILLECTOSAILMI oprad Wiy B cya. Ilo pesyasrataM paccCMOTPEHUS
KaJ100bl BBIHOCUTCH pelleHHe.

JKanoba Ha nocraHoBJIEeHUE T10 Jielly 00 aTMHHUCTPAaTHBHOM T1paBo-
HapyIIEHUH TOCYIapCTBEHHON MOLLUTMHON| He obaaraercsi. 3aKOHOM yc-
TaHOBJICHLI CPOKH OGJKHJIOBaHHH — TaKyl )I(BJTOG}’ MOXHO MooaTh B Te-
yenue 10 CyTOK cO JIHSI BpydeHUs KOITUM nocTaHoBaeHus. Ecin BCE xe
CPOK MPOMYLIEH, TO OH MOXET ObITh BOCCTAHOBJICH CYABEH WM MOJIK-
HOCTHBIM JIHLIOM T10 XO,J]aTaﬁCTB}' SaHHTepCCOBaHHOTO JiMia.

Hemno o6 AAMUHHUCTPAaTUBHOM ITPABOHAPYILICHHHW paCCMaTpHUBa-
€TC4 110 MECTY €ro COBEpILICHUSA WM 10 MECTY XKHMTEJILCTBA JIULIA.

ITocTaHoB/IeHHME O Ha3HAYeHUU AIMHHUCTPATUBHOIO HaKa-
3aHUA HE TIOMJICKMT MCIOJHEHHIO B Cliydyae, €CJIM OHO HE OBLIO
IMPpUBEAEHO B MUCIIOJIHEHUE B TE€UYCHHUE roja CO JHA BCTYIUICHHS
B 3dKOHHYIO CUJTY.

UTOTH

Mpoussoacteo no aenam o6 agMMHUCTPATHBHbIX NpPaBOHapy-
WeHWAX npegcrasnaer CU60FI COBOKYNHOCTb ™Mep, Hanpas/ieHHbiX
Ha peleHWe agMHUHUCTpaTUBHOro cnopa. Ero npuasaHbl paspelsarb
MUPOBbIE CYAbH, (hesepanbHble CyabH CYAoB OOueH IOPUCAUKLUK U
apbuTpaXkHbIX CY0B, KOMUCCUU MO A€/1aM HECOBEPILIEHHONETHUX U
3alluTe WX NpaB, afMUHUCTPaTHBHbIE KoMHccun, B Kopekce PO 06
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alMMHUCTPATMBHbIX NpasoHapyweHusx U Koaexkce agMuHUCTpaTHB-
Horo cyaonpou3soacTea P® copeprkarcs npasuia npou3BoACcTea no
nenam 06 agMUHUCTPATUBHBIX NPABOHAPYLIEHUSAX.

i

BOMPOCHI

©® C xakoro Bo3pacra HAcTynaeT aIMMHMCTPAaTHMBHAsl OTBETCTBEH-

HOCTb 3@ COBEpILEHMH AAMWHUCTPATUBHBIX TpaBOHAPYLUEHWI?
Bo3MoxHa M agMHHUCTPATHBHASL OTBETCTBEHHOCTh IOpHIMYE-
CKMX Ju1?

® KakoBbl 0COGEHHOCTH TPOU3BOICTBA MO HeaaM 00 aIMMHMCTpa-

TUBHBIX IPaBOHAPYLIEHUAX?

® Yrto npencrasnsier coboit anMuHucTparusHoe 3anepxanue? TMosc-

HUTE HEOOXOAMMBIE HOPMBI, KOTOPBIE HYXKHO 3HATh KaXIOMY Ipax-
JIAHWHY B CJIyyae 3a/epXKaHus.

O Kro asngercd 3aKOHHBIM MpeACTaBUTENIEM HOPHIUHYECKOIo JiMla

B aIMHHUCTPATHBHOM ITIJOL[{?CCE?

]

3A0AHUA

BribepuTte npaBUJIBHBINA, ¢ Balleil TOYKH 3peHMsA, BApUMAHT OTBE-
Ta. [l pabotel ¢ Tectom ucnonbsyire Koneke P® ob anMuHu-
CTPATHBHBIX TIPABOHAPYILIEHUSX.

1. Hagsop 3a cobniogeHuemM NpasuNbLHOCTH MPUMEHEHHA
3aKOHOAaTeNIbCTBA NPH NPOU3BOACTBE Aen 06 aAMHHUCTPaTHB-
HOM NpaBOHapyWeHWH OCYLEeCTBIAET:

a) BepxosHbiit Cyg PO;

6) Mpokypartypa P®;

8) KoHctuTyuroHHbIM Cyg PO.

2. 3auTy NPae U 3aKOHHbIX HHTEPECOB (PU3UYECKOro NHua,
B OTHOLIEHHUH KOTOPOro BefETCA NPOM3BOACTBO No Aeny 06 ap-
MWHUCTPAaTHBHOM NpaBOHapylleHWH, WNW NOoTepneBLIero, AB-
NAOWMKXCA HecoBepLIeHHoNeTHUMH nbo no ceoemy usmnyec-
KOMY WK NCUXUYECKOMY COCTOAHMUIO IMIIEHHBIX BO3MOXXHOCTH
CaMOCTOSTE/NIbHO Peasiu30BbiBaTh CBOM NpPaBa, ocyuecTBNser:

a) 3aKOHHbIM NpeaCcTaBUTeNb;

6) POACTBEHHUKH;

B) NPOKypop.

3. Cynba, opraH, AOMKHOCTHOE NIMLO, paccMaTpUBaolue
Aeno 06 aAMHWHHUCTPaTHBHOM NpPaBOHapYyLUEHWH, BNpase Npu-
3HaTh 0653aTeNbHBIM NPHCYTCTBHE 3AKOHHOTO NPeACTaBUTeNs:

a) Npu paccMoTpeHuu gena o6 aAMUHUCTPATUBHOM NpasoHapy-
LeHWH, COBEepPLUEHHOM NIMLIOM B Bo3pacTe o 18 ner;
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6) NpU PACCMOTPEHUH Kena 00 aMHHHCTPETHEHOM NpaBOHapy-
WeHHH, COBEpPLUBMHOM NHUCM B Bo3pacte Jo 16 ner;

B) NpH PACCMOTREHHH AeNa 06 aMWHUCTPATHBHOM NPaBOHAPY-
WEHWH, COBEPLLEHHOM KOPHAHUSCKHM AHLOM,

4. B kayecTee cNeUHANHCTA AAA YHACTHA B NPOM3IBORC-
TBE no geny ob aAMHHMCTPATHBHOM NPABOHAPYIIEHHW MOXeT
6biT NPHEAGUEHO:

a) niohoe He 3aHHTEPECOBAHHOE B HCXOAE AENA COBEPLUEHHO-
neTHee AULO, oBRafaowWes NOIHAHUAMK, KHeoBX0OAUMbIMK B OKa-
38HMA COARKICTBHA B ODHADYIKEHUH, 3aKpeNAeHHH U H3BATHH JOKa-
3ATENLCTH, @ TAKHE B NPUMEHEHHM TEXHHYECKHX CPEACTR;

6} Anye, obnagaowee CNeyHantHbIMK NOZHAHKAMM, NPHBACKA-
€MOR K YHACTHIO B NPOLECCYanbHuIX AeHCTBHAX B NOPSAKE, YCTAHOB-
nednoM KogencoM P@ of agMHHKCTPATHBHAEIX NPABOHARYLWEHWAX,
ANA COASRCTBAA B ODHAPYHEHUH, JAKPENALHHH H U3BATHUM NpejMe-
TOB H AOKYMEHTOB, NPHMEHEHHH TEXHUYECKHX CPEACTE B MCCAR0-
BAHWH MATEPHANOB YrONOBHOMO Jena, ANA NOCTAHOBKH BOMNPOCOB
IKCMEPTY, a TarHe JJTA PAa3bACHEHHA CTOPOHaM H CYAY BONPOCOB,
BXOAALWMX B Ero NPoheCCHOHANBHYIC KOMNETEHLHIKD;

B) AMUD, obnagaowes cnelHantHBIMKH NOIHAHHAMM N0 Kacaw-
UIHMCA paccMaTpHBaeMOra flena BONPOCAM H HasHa4YeMHoe CYHoM
ANA AauM 3aKNIOHEHWA B CNYYAAX W B NOPAJKe, NpejyCcMoTPeHHbIX
Kopekcom PO ofi afMHUHMCTPATHBHBIX NPaBOHAPYLUEHHUAX.

5. lOpupkyeckys noMows AHLY, B OTHOWEHH®HW KOTOPOro
BefETCA MPOM3IBOACTBO no Aeny of agMMHKCTpPATHBHOM Npa-
BOHAPYLEHHM, MOJKET OCYILECTBRATD!

a) 2aUUTHHK;

6) 3aKOHHBH NpeACTABHTEND;

8) npokypap;

r) cysbs,

6. locrarneHue xak mepa ofecneveHus npouasopcTaa no
Acny 06 AAMMHMCTPATUEHOM NPABOHAPYUIEHHWH MOMET NpUMe-
HATbCA;

a) NPH HEBOAMOXHOCTH COCTAB/EHHA NPOTOKENA 0 AfMHHHCT-
PATMEHOM NPABOHAPYLIENMM HA MBCTE BHISENEHWA AAMHHWCTRATHE-
HOrO NPABOHAPYLUBHHR;

6) NpU HEOEXOAHMOCTU NPOBECTI AUUHEIN AOCMOTD HA MECTE.

7. OKa3MEATE QPEMAMYECKYID) MOMOILs [OTEpPreBleMy
Bnpase:

a) 3aKOHHbIM PEACTABHTEN:;

6) 3aWMUTHHIG

) NKBOE NMUG, OKA3LIBAIOWEE OPHIHIECKYIO NOMOLLb.



8. 3awMTHHK H NPeACTABHTENL AONYCKAKTCA K YYECTHIO B
NPOHIBOACTEE NO ANy 06 AAMHHHCTPATHEHOM NPABOHAPYILEHHH;

8) C MOMEHTa COCTABNEHWS NPOTOKOAZ 08 AAMUHUCTPATHBHOM
3afepKaHHu;

6} € MOMEHTA AAAMHHUCTPATMBHOTD 3A[EMKAHNA.

9. MNonHomouus aABOKATA B ANPOM3IBOGACTEE no Aenam of
AAMHHHCTPATHBHBIX NPABOHAPYWEHHAX YAOCTOREPSIOTCS;

a) opAepoM, BbIAEHHBIM KIPHAHUSCKON KOHCYbTALWEN;

6) ROBEPEHHOCTLIO, OCROPMAZHHON B COOTBETLTBHH € JAKOHOM;

B) HHBIMH AOKYMEHTAMH.

10. MoAHOMOUHA NHUA, OKAILIBAIOWEIO IOPHARYECKYIO No-
MOLULb, YAOCTOBE PRIOTCR:

a) AOBEPEHHOCTBID, OMOPMASHHOM B COOTBETCTBHH C 3AKOHOM;

8) Np1KA30M PYKOBOAHTENR OPraHHIALMH;

B} HHBIMH JOKYMEHTAMH.

11. PaccuarpuBate genc 06 aAMHHUCTPATUBHOM NpaROMa-
PYilEHHH, COBEPINEHHOM WPHAHYECKHM NULOM B OTCYTCTBHE
ZAKOHHOrO NpecTaBHTENA HAH JALMTHHKAD

@) MOMHO B C/IYYAAX, YKA3AHHbIX B 3aKOHE;

6) Henbas;

8) NG YCMOTPEHMIO Cyga, oprada, AC/MKHOCTHOTG NHUE, B Npo-
UIBOACTBE KOTOPbIX HAXOAWTCA AN Of afIMWHWCTPATUBHOM Npa-
BOHAPYLIEHHH.

12, IMpn onpoce HecoRepIICHHONETHErD CBHAETEASA, HE RO~
cTHrwero sospacra 14 net, HeobxoauMo NpUCYTCTRHE!

a} Nnenarora W NCHAOAOTA;

) 3aKoHHOrO NpeacTaBHTeNs;

B} NPEACTABMTENS OPraHa ONexH U NONeUHTeNBLCTaA,

13. B kayecTEe CNEUHAAMCTA ANA YYACTHA B MPOM3BOA-
cTBE no geny ob aAMHHHCTPATMEHOM NPARCHAPYLIEHHHK MOXeET
6BiTe NpUBEAGUEHO:

a) noboe He 3aWHTEPECOBAHHOE B UCXOME Nefa COBEPIIEHHO-
NETHEE AHLO, HMEIOLEE BhICLLIES IOpUAWYECcKOe 0EpasnBanue;

6} nboe He 3BMHTERECOBAHHOE B MCXOLE AGAa COBEPLUBHHO-
netHee AHUO, 00aAAI0UIEE NOSHAHHAMH, HEOBXOAHMBIMH ANA OKAa-
33HHA COAGRCTBUA B ODHAPYIHEHHH, JAKPENNEHHH U M3BATHH QOKa-
3ATENbCTE, A TAKKE NPHMEHEHHH TEXHHUSCKMX CPefcTD;

B) NioBoe HE 3AMHTEPECOBAHHOS B WCXOAE [EeNa COBePWEeHHO-
netHee aWuo, ofinagaloulee CneUHanbHbIMK NOAHAHUAMK B Hayke,
TeXHWKE, HCKYCCTBE MAM PeMecne, AOCTaTOYHBIMM ANA Aa4W 3IKC-
MEPTHOMD 38KMNOMEHHA.
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14. K yuacTii0 B NPOK3BORCTEE NO geny oft AAMMHHCTPATHE-
HOM NPaBOHAPYILEHHH B KAYECTBE 3AUMTHHKA UAH JAKOHHOTD
NpeAcTABUTEAA He BONYCKAIOTCA NHLA, €CNTH OHK:

a) ABNAIOTCA COTPYAHMKAMH rOoCcyAApCTBEHHBIX CpPraHoB, OCYy-
L eCTBNAKLULIHX Hap,aop H KOHTPONG 38 CﬂﬁIIIOJJ,EHHBM npaeun, Hapy—
LieHH1e KOTprIX ABHAOCH OCHORAHHWEM ONA BD36)")I(JJ,EHHH AAHHOTO
aena;

6) COCTORT B POACTBEHHDBIX OTHOLWEHHAX C 3KCNEPTOM, CNEUHA-
ANCTOM, NEePeBOaUYHKOM, NOTEPNESLIHM;

a) paHee BLICTYNa/AM 8 KAYECTBE WHbIX YMACTHHKOB MPOW3BOA-
CTBA NO JAHHOMY Neny;

r) ABNAIOTCA POACTBEHHHKAMMW CYAbM, NPEACTABHTEeReR KONAe-
FMaNbHOTO opraHa. JOMKHOCTHOrO AWMUE, Ha RacCMOTpeHWe KOTO-
PhIX NEPEAAHO BEN0 06 afMHHUCTPATHBHOM NDABOHADYILEHHY;

L) BCe BapyaHTLl BEPHbI.

15. CpoK AAMHHWCTRATHBHOrO 3apepaHws, NO obljeMy
nNpaeKAay, He QOKEH NPeBbiLAaThH:

a) Tpéx JYacos;

6) 12 vacoe;

g) 48 wacos;

r) 72 vacos,

16. Jlwno, 8 oTHOWEHMMM KOTOPOro BeAETCA NPOHIBOA-
CTEO No geny o agMUHHCTPATHREHOM NPABOHAPYIIEHHH, Ble-
Kyl.l.l.!ll B XaJYeacTee DAHOI‘ M3 HEP aﬂHHHHCTPﬂTHBHOfO HdKa-
33HUA AAMMHKCTPATHBHBLIN apect, moxeT BmMTh noaeeprHyTo
AAMHUHHCTPATHEHOMY 3af€pKAHUIO HA CPOK:

a) He Bonee 12 vacos;

B} He Bonee 24 vacos;

B) He Bonee 48 Yacos;

r) He Gonee 72 wacon.

17. Ecan npotokoa of agMMHHCTPATHEHOM NPaBoHapywe-
HHH HEBOIMOMHO COCTABHTL HA MECTE BbIABMEHHA AANHHHCT-
PATHEHOrG NPABoHaPYLUIEHHA, 3 COCTABMIEHWE NPOTOKONA ABAA-
eTCcA 0OA3ATeNBHLIM, DCYLIECTRNAGTCR:

a) NpHBOK 7IMUA, OCYUIECTBHELLErD afMHHHCTPATHEROE NPABD-
HapyweHWe;

6) pocTaBneHWe Aula, OCYLLECTBHAWETO AAMWHWCTPATHBHOE
NPaBOHADYLUEHWE;

B] SAMUHKHCTPDATUBHOE 2agepHaHne AKLaE, QCYLeCTBHBLLIEIO ai-
MHHHCTPATHRHOE NPAEOHAPYILEHHE;

) aOMHHKCTPATHEHLIR APeCT Nitla, DCYUIECTEHBLLETC SAMHHWC-
TPATHBHOE NPAsOHAPYLISHHE,



18. leno 06 aAMMHHCTPATHBHOM NPABOHAPYIIEHHH CUHTA-
eTCA BOIBYKAGHHBLIM C MOMEHTa:

a) NOCTYNNEHMS MaTepPHANOR M3 NPABOOXPAHHTENBHBIX Op-
Fan0B, a TakKe K3 ADYIHY TOCYAapCTB8HHbIX QpraHoB, OpraHgs
MECTHOTO taMoynpasieHun, nr 0BIeCTReHHbIX ODbeRHHEHHH, Co-
AEPHALMX RAHHbIS, YKAIBIBAIOWHE HA HaAHUKe coObITHA AgMUHHCT-
PAaTHBHOTO NPABGHAPYLLEHHMS;

) HenoCpeRCTBRHHOMO OOHAPYKEHHA DOMKHOCTHBIMK NMLAMM,
YNOSIHOMOUEHHEIMH COCTABARTE NPOTOKOALI 06 aiMHHHCTPATHEHBIX
NPaBOHADYIWEHWAX, AOCTATOUHBIX ARHHBIX, YKAILIBRIOWIHX HA HANH-
HHe CO'ﬁblTHﬂ AAMWHHCTRATHEHOrO npasoHapyLIeHWa;

@) COCTaBneHHsA NEPBOrO NPOTOKGAA O NPHMEHEHHH Mep obec-
NeYeHHR NPOW3a0ACcTBa NO geny o6 aAMMHUCTPATHBHOM NPABOHAPY-
WEeHHH;

) NOCTYNNEHHA COOOWEHWH WNW 3ARBNSHHI PHIMMECKMX W
HOPHAHHECKHX ML, COAEPMALLUX BAHHDIE, YKA3LIBAOLIME HA HAMM-
yKe COObITHA AfMUHUCTPATHBHOMO MPABOHADYLLEHME;

A) COCTaBAECHHA NPOTOKONA OO agMUHHCTPATHBHOM NPaBOHAPY-
LIEHHMM.

19. Cpok npoBeneHHAa agMHMHHCIPATHBHOrO paccnegoBa-
HHA, N0 0SUEMY NPaBHAY, HE MOMET NPEBbILIATS;

a) ABYX Hesiens ¢ MoMeHTa Bo3GyxaeHus fena ob agMUHHCTPa-
THBHOM MPABCHAPYLIEHHH;

8) 21 gHe c momeHTa BO3OYKAEHMA dena o6 anMUHHCTRATHe-
HOM NPaBOHAPYILEHHH;

B) OQHOIO MecALa ¢ MOMEBHTA BO3BYI(IEHUA fena 0b afMUHHUCT-
PaTHBHOM NPABCHAPYILEHUK;

r) ABYX MECHLeE ¢ MOMEHTA BO3ByKOBHHA [ena 06 aAMHUHHCT-
PATHBHOM NPABOHAPYILEHHH,

20. Mo OKOHYAHMM AAMHHHCTPATHBHOrG PACCNEeAOBAHMA
COCTABAAERTCA;

a) nocTaHoBAEHHE 06 AAMHHHCTPATHEHOM NPABOHAPYLUEGHWH;

6} NPOTOKOA 06 AAMHHUCTPATHEHOM NPAROHAPYLIEHHH;

8) NOCTAHOBEHHE O HA3HAYEHWH AAMHHHCTPATMBHOTO HAKAIAHMUS;

r} onpegeneHue o nepeade fena Cyabe, & Opram, HOAMHOCTHOMY
Auyy, YnonHOMOYSHHbIM Ha3HAYATD A4MHHHCTPATHEHOR HAKAa3aHWe,

21. Aeno o6 3AMHHHMCTPATMBHOM NPABOHAPYWEHHWH PaC-
CMaTPHMEALTCA:

a) B 10-gHesHbi CPOK €O AHA NOYYEHHA CYALER, opranom,
ADMKHOCTHUIM HLOM, NPaBOMOYHBIMH PACCMATPMEATE RENO, Npo-
TOKOAA 06 aAMMHHCTRATHBHOM NPasOHARYWEeHHH;
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6) B 14-gHeBHbIA CPOK CO [HA MOAYHEHMA CYAbEH, CpraHom,
LOMKHOCTHLIM AKLOM, NPABOMOUHBIMH RACCMATPHBATE HENO, NPO-
ToKONa 06 AIMHHUCTPATHBHOM NPABOHARYWEHHH;

B} B 15-AHESHbIW CPOK CO AHA NOJYHEHWA Cyabél, OPraHOM,
ADMKHOCTHBIM AIMLOM, NPABCMOYHBIMH DACCMATPNBATE BER0, NPO-
TOKO/Ma 00 ALMHHHCTPATHBHOM NPARDHAPRYILEHAH.

22. Mo pe3ynbratam paccMOTpeHWA Aena ob agMUHUCTpa-
THBHOM MPABOHAPYEHHHU BHHOCHTCA!

a} npotokon ofs agMUHHCTRATMEHOM NPABOHAPYLWEHHK;

) GNPeReNeHUE O HAZHAYEHHK HAKA3AHHS;

8} NOCTaHOBAEHHE OO aiMHHHCTPATHBHOM PARCHAPYLLEHHM;

r) peLLEHHE CYNE, KOMIBIHANBHOTO 0Praka, AO/MHKHOCTHOMO SMLA.

23. NoctanoaneHne 06 AMHHHCTPATHEHOM NpaBoHAPYilie-
HHMW, BRIHECRHHOR KONNErHANbHLIM OPFraHOM, MoXeT HuTb 06-
anoBaHo:

2) B BbILLECTOALLHNA OpraH;

6} B paHOHHBIA CY, NO MECTY HAXOMKABHWA KONACMHALLHOMO OD-
rasa;

8) BLILIECTOALEMY JONHHOCTHOMY JHMLLY;

r} & palioHHBIH Ccy4 N0 MECTY PACCMOTPEHHA fena.

24. ¥anoba Ha nocraHOBAEHHE No ANy 006 agMHHKCTPA-
THBHOM MPaBOHAPYWEHHWH MOXET BoiTh NOAAHA B TEUBHWE:

a) TPEX CYTOK GO AHA BPYYEHWA MM NOAYUEHHA KONWH RocTa-
HOB/IEHHS;

) NATH CYTOK CO AHA BPYHEHWA HAW NOAYUEHHA KOMMH NOCTA-
HOBNEHHR;

B} CEMKH CYTOK CO fHA BDYYEHWA WKW NDNYYEHHA KOMHW No-
CTaHOR/EHHSA;

r) 10 cyTOK €O BHA BPYYEHHA HIIH NONYUSHHA KOMWM NOCTAHOR-
AEHHA;

A} 14 cyTak co gHA BPYYEHHA WAH NOAYHEHHA KOTHK MOCTAHOB-
NEeHWA.

25. MpKr paccMoTpeHHH manobel Ha NOCTAHOBNEHWEe no
peny 0of aMHHHCTPATHBHOM NPABOHAPYLIEHHH CYAbA, Bbille-
cToswee ROJDKHOCTHOE NHLYD:

a) NPOBEPAIOT IAKOHHOCTb M OBOLHOBAHHOCTE NOCTAHOBREHHA
ob aAMUHKUCTPATHBHOM NPABOHARYILEHWH MCXOLA W3 AOBOAOE, Ha-
NOYEHHDIX B Ranobe;

B) He crA3aHb) JOBOAAMH H@NODLI ¥ NPOBEPAIOT 4eAO B ACAHOM
obnéme;

B) CBA3aHbl AOBOAAMH *anobbl, HO B MHTEpECAX 3AKOHHOCTH
BNpage NPOBEPHTS A0 B NONHOM obbéme.



[NTABA VI

YT0JI0BHOE NPABO H YT0N0BHbIA NPOLECC

Co3znaHue NpaBuJI, OXPaHSIOLWIMX M IPEAOCTEPErAOLIMX JTIO-
€ OT CaMbIX OITACHBLIX TMPOTUBOMPABHBIX ITOCTYIKOB, CTAJIO
OCYILIECTBJIATLCS €€ B ri1yOOKO# IPEBHOCTH. YKe B TIEPBBIX Ia-
MSTHUKaX IpaBa 3aUKCUPOBaHbl HOPMBI YTOJOBHOTO XapakTe-
pa, KOTOpBIE 3alMILAIH POJ, ODIIHUHY, CEMBIO, NMPEACTaBUTEICH
BJIACTH OT TSIKEIBIX MOCACACTBUIA TAKMX MOCTYNKOB. B apeBHMX
3aKoHax Drenbbepra, HanpuMmep, ObLIN MPOMUCAHBI KOHKPETHbIE
Haka3aHus 3a NMPUYMHEHHUE YBEUUH JIIONSIM: «CJIOMaHHasi pyKa» W
«CUHSIKM BHE ONEXIbI» KAPAJIUCh MMO-Pa3HOMY.

§ 26. MonATe W cywHOCTb YTO/OBHOrO NPaBa

Kakue OTHOIIEHMSI B XH3HM DEryJMpyeT yroJOBHOE MpaBo?
Kakosbl npuHUMITEL yronosHoro mpasa? Kak aeicTByeT yro-
JOBHBIM 3ak0oH? Kakue mocTynku 4YesioBeKa MOXHO Ha3BaTh
npectyiieHusiMu? YTo Takoe cocTaB npecTyIuieHHus ?

Ilousite yrojioBHOro npasa

@®opmMHUpoBaHME HOPM YIOJIOBHOIO NpaBa CKIAAbIBAIOCH Ha
MPOTSKEHUM MHOTMX BEKOB. B OOJBIIMHCTBE Cly4aeB HOPMBI
(ukcupoBany camble OrnacHbie MPOTHBOINPABHBIC TIOCTYMKHU M
YKa3bIBaJIM, KaKUe HaKa3aHWs MOTYT IOCJIeI0BaTh 32 UX COBEP-
wieHue. Jlionu neITanuch 06e30nacuTh cebs M OKPYXKAIOIUX OT
NOCJIECACTBHI, KOTOPbIE MOTYT HACTYITUTh IPY COBEPLLIEHUH YeJI0-
BEKOM BPEIHbIX U TSDKKMX JessHMit. Kaxmas ucropuyeckas snoxa
onpezessiia CBOM MoAxo/bl K OpMUPOBAHUIO YTOJIOBHBIX HOPM.

B cucreme COBpeMEHHOTO I1paBa YroJOBHOE MPABO TO-TIPEX-
HEMY MTPAET BEAYILYIO POJib.

Mo cux nop yyéHsle CropsT 0 NPOUCXOXKIEHUH CIIOBA «YTOJIOBHOE»
M O ero NnepBoHAyajJbHOM 3HaueHHH. OOHHU J0KA3bIBAIOT, YTO €ro oc-
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HOBOI1 Obl1a KpoBHast MecTh Ha Pycu, Koraa 3a
i COBEpILEHHE ONMpedeNEHHBIX MPOTUBOMNPABHBIX
YrTONIOBHbIN MOCTYIIKOB YEJNOBEK PACILIaYMBAIICH «TOJIOBOIA,
KOJEKC OTBEYal TOJOBOI», TO eCTh XU3Hblo. C noss-
POCCHICKON DEREPALIMM JIEHHEM 1IPaBa CJIOBO «yTOJOBHOE» CTAJ0 OTHO-
CUTBCA K TOMY, YTO Kapajo 3a [0CATaTeIbCTBa
Ha Hanbosee LeHHble 0DIIeCTBEHHbIE OTHOLIEC-
uua. B Pycckoit [IpaBae TepMHH «TOJIOBHUK»
yriotpebisijics B 3HAYEHUW YOMILIBI, MO «ro-
JIOBLLIMHOM» TTIOHUMAIOCH YOMICTBO, a CIIOBOM
«rOJIOBHMYECTBO» 0003HAYAIOCh BO3Harpaxie-
HUE PpOJICTBeHHHMKaM youtoro. Crnopocovera-
HUE «YTOJIOBHOE TPaBo» IOSBUIIOCH B PYCCKOM

YronosHbik kopekc PO jopuanyeckoM sizbike B XIX B, a ¢ 1922 r. 3a-
KpPEnwiIoch M JAPYyroe MOHATHE — «YIOJIOBHBIH
KOJIEKC».

B omiMuKe OT APYrMX OTpaciiei, yroJJOBHOE PaBO MMEET JIUILb
OJINH, HO BaXHBII UCTOUHUK — Yroaosubiii koaeke P® (YK POD).
B 3TOM €IMHOM CHMCTEMATHU3MPOBAHHOM 3aKOHE ODO3HAYEHbl BCE
BUBI MPECTYTUIEHHWI KaK Haubosiee OMacHBIX NMPOTUMBOMPABHBIX
MOCTYMKOB JIIOACH.

Yronosroe npaBo — otpacib npasa, obbveauHsAOWAA NpasBoBble
HOPMbI, YCTAHOBNIEHHbIE BbICLUMMM OpraHamu rocyapCcTBeHHOM Bnac-
TH, B KOTOPbIX ONPEAensieTcs, Kakue AesHUs ABASIOTCA NPecTynieHun-
AMU, U NPelyCMaTp1BaeTCa Haka3aHue 3a UX CoBeplUeHHe.

HopMmbl yrojIOBHOTO npasa HalleJICHbl Ha OXpaHy IpaB U CBO-
601 uenoBeKa M rpaXIaHWHa, COOCTBEHHOCTH, OOIIECTBEHHOTO
nopsiJika ¥ OOLIECTBEHHO#M 6e30MacHOCTH, OKPYXAIOLICH Cpesibl,
KOHCTUTYIIMOHHOTO ¢Tposi Poccuiickoit Menepaumn OT MpecTyrn-
HBIX TTOCSTaTeIbCTB, obecrieueHrue Mupa U O€30MacHOCTH YeI0Be-
YecTBa, 4 TAKXKe Ha TPeI0oTBpallleHHe MPECTYIUIEHUMI.

ITpuHUMNBI YTOJIOBHOTO NPaBa

YronoBHoe IpaBo Ga3upyeTcsi Ha psijie BaXHENIIMX MPUHIIN-
roB. Tak, MpMHIAN 32KOHHOCTH O3HAYaeT, YTo 63 MpuroBopa cyaa,
OCHOBAaHHOTO HA 3aKOHE, HUKTO HE MOXET ObITh MPU3HAH BUHOB-
HBIM B COBEDILEHMM TPeCTyIUIeHUs. YelloBeK MOXET HeCTH yro-
JIOBHYIO OTBETCTBEHHOCTb TOJILKO 3a IPECTYILICHUS.
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[lpuHuMn paBeHcTBA TrpaXxaaH Meped YroJOBHBIM 3aKOHOM
BbIpaXaeTcss B TOM, YTO TPECTYMHHWK TOWIEKUT YTOJOBHOM OT-
BETCTBEHHOCTU HE3aBUCHMO OT I10Jia, packl, HAllMOHAIBHOCTH,
SI3bIKA, [MPOUCXOXKAEHUS, UMYILECTBEHHOIO U JIO/DKHOCTHOTIO I10-
JIOJKEHMS, MECTA XXHUTEJBbCTBA, OTHOLUCHWSA K PEJIMIUMM, yOexie-
HUi, TPUHAUIEXHOCTHU K OOIIIECTBEHHBIM 00bEeIMHEHUSIM, a TaK-
Xe apyrux odcrosTenscTB. Bee paBHBI nepen 3akoHoMm. Ko BceM
JIMIaM, COBEPIUMBIIMM TIPECTYIUIEHUE, [OJDKEH ITPUMEHSITLCS
OJIMH U TOT K€ YTOJIOBHBII 3aKOH.

IlpuHUIMI BHHBI COCTOMT B TOM, YTO YEJOBEK OTBEYAET TOJBKO
32 BUHOBHOE JIESIHUE U €T0 TTOCIEACTBUS.

IlpyHUMD cnpaBelIMBOCTH O3HAYyaeT, YTO YIOJIOBHOE Hakasa-
HHeE JIOJDKHO COOTBETCTBOBATH TSKECTHU NMpecTyruieHus. Hukro He
MOXET JABAX/ibl HECTHU YIOJIOBHYIO OTBETCTBEHHOCTH 32 OJHO U TO
K€ TIPEeCTYIUIEHHUE.

IIpuHIMI HEOTBPATHMOCTH YrOJIOBHOMH OTBETCTBEHHOCTH 3aKJI10-
yaeTcsl B TOM, 4YTO J1000€ JIMIIO, COBEPLUMBIIEE MPECTYIUIEHUE,
MOJUIEKUT HAKA3aHHIO.

IIpuHuMn ryMaHM3Ma 3aKJIl0uaeTcsi B TOM, YTO YIOJOBHBIN 3a-
KOH obecrnieynBaeT 0e30MacHOCTb Y€JI0BEKa, 3ampeluaeTr Ipruyu-
HATb GU3NYECKUE CTPANAHUSs WK YHUXKEHUS YEJIOBEKY.

YronosHelii koneke P@® cocroutr u3 O6Gmieil 1 OcobeHHO# wac-

Teil. B nepBoii mporucanbl 001IMe TPUHLIMITEL U TTIOHATHUST YTOJIOBHOTO

NpaBa, 4 BO BTOPOWA — JIesiHMS, KOTOPBIE MPU3HAHBI MPECTYIUIEHUSIMMU,

M HaKa3aHMsl 33 UX COBEPLIEHHE.

Auenenko Bopuc Bukroposuy

CoBpeMeHHbIH POCCUUCKUM KOPUCT, AOKTOP
IOPHAMYECKHX HayK, npodeccop, NpopeKTop
no HayyHoW paborte Poccuickol npasosom
akagemun Munucrepcrea toctuynm P®. Coe-
pa Hay4yHbiX MHTEPECOB — TeOopeTHYecKue
npobnemMbl yronoBHO-NPABOBOrO Peryaupo-
saHua. Onybnukosan 6onee 100 HayuHbix
W Hay4YHO-METOAWYECKWX TPYAOB, COABTOP
15 yue6GHUKOB NO YronosHOMY npasy, asToOp
mMoHorpacuit «[poTuBOpeYns yrooBHO-NPABOBOIO PEryMpoBaHUa»
(1996), «Peructpauus He3aKoHHbIX CAENOK C 3eMIEW: BONPOChI yro-
JIOBHOM OTBETCTBEHHOCTH W KBanudukauuuy» (2009).
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JleiicTBHE YroJI0BHOTO 3aKOHA

Bce mpectyruieHust, coBeplI€éHHbIE HAa TeppuTOopuu Poccuii-
ckoit Menepauuu, NOANAKAIOT MO ACHCTBUE YTOJOBHOIO 3aKOHA.

Tepputopueii Poccuiickoit @enepauuu mpusHaéTes:

* cywa ¢ eé HeapaMM B Mpejesiax rocyaapCTBEHHBIX rpaHMll (He-
Jipa — 4acTh 3eMHOM KOPBI, PACIOJIOXKEHHAsA HUXE TTOYBEHHOTO CIIOsI U
JIHA BOAOEMOB, MPOCTUPAIOILASACSA A0 ITyOHH, HOCTYTHBIX TeoJormyec-
KOMY M3Y9eHHIO U OCBOEHUIO);

* BHYTpeHHHE (HallMOHAIbHbIE) BOMIbI;

* TEPPUTOPUATbHBIE MOPCKHE BOJIbI B peaenax |12-MUIbHOMH 30HbI,
HCYMUCIISIEMOM OT JIMHUMM HaubOJIbLLIETO OT/INBA;

* BO3AYLIHOE MPOCTPAHCTBO B INpejiesiax rocylapcTBEHHbIX rPpaHMLL
U TEPPUTOPHATIBHBIX BOJL;

* TEPPUTOPUA AUIJIOMATHYECKHX MpeacTaBuTenbeTB Poccuu 3a py-
OexKoM.

[eiicTBHE YroJIOBHOTO 3aKOHA PAaCIPOCTPaHsSETCs Ha:

* KOHTHHEHTAJIbHBIN wenbd (KOHTHHEHTATBHBIN 1enbd — Mop-
CKOE HO M Heapa MOABOAHLIX PAHOHOB, MPOCTUPAIOLLIMECA 3a NPe/e/ibl
TEPPUTOPHAIBHBLIX BOJL);

* WCKJIIOYMTENIBHYIO SKOHOMMYECKYIO 30HY (MCKIIIOYMTENBHAA 3KO-
HOMMYECKAas 30Ha — MPWIETAIOLINIA K TepPUTOPHATLHBIM BOJAAM MOPCKOI
paiioH WMpuHOIt 10 200 MOPCKHMX MWIb OT Bepera, B KOTOPOM NpUOpex-
HOE rocyapcTBO OCYILLECTRIISIET OTpeie/IEHHbIE CYBEPEHHBbIE Tpasa).

Ipaxnane Poccuiickoit Denepaumn M MOCTOSHHO TMPOXHU-
Baloie B Poccum nuua 6e3 rpaxaaHCTBa, COBEPLUMBLUIUE [pe-
cTyrieHHe BHe rnipenenoB Poccuiickoit Penepaumu, romiexar
YIOJIOBHOM OTBETCTBEHHOCTH IO YrosoBHOMY Kozekcy PD, eciu
COBEPLIEHHOE UMM JIessHUE TMPU3HAHO TIPECTYIUIEHUWEM B Trocy-
J1apCTBE, HAa TEPPUTOPUU KOTOPOIO OHO OBLUIO COBEPILEHO, U €C/IU
9TH JIM1a He ObLIM OCYX/EHbI B MHOCTpaHHOM rocyaapcrse. [Ipu
OCYXIEHUHM YKa3aHHBIX JULl B Poccuu HakasaHMe HE MOXET Ipe-
BBILIATH BEPXHETO IPe/esia CAHKLIMUHU, ITPEAYyCMOTPEHHON 3aKOHOM
MHOCTPAaHHOIO rocyaapcTBa, Ha TEPPUTOPUU KOTOPOTro OBLUIO CO-
BEPLICHO MPECTYIUIEHHE.

IMo obuiemy mpaBuay BoeHHocnyxkauime Poccuiickoit Mene-
paluu, MpoxXoasilume ciayx0y 3a rpaHMLeit, HECYT YTOJIOBHYIO OT-
BETCTBEHHOCTD 110 YTOJIOBHOMY Konekcy PD.

OnHako MeXIyHapOIHbIM IOTOBOPOM MOXET ObITh YCTAHOB-
JIEH JIpYToi IMOpsI0K.
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Kak npaBuiio, MeXAyHapOaHbIMHK JOrOBOPaMU TpelycMaTpHBaeTCs:

* 33 JIOJUKHOCTHBIC MPECTYILIEHUS] W MPECTYIJIEHUSI TTPOTHB T10-
psiiKa HECeHMsl BOEHHOI cliyKObl BOEHHOCHYXAlWe, HaxoasLIHecs
3a rpaHuUeit, HEeCYT OTBETCTBEHHOCTbH IO 3aKOHOAATE/NbCTBY CBOEH
CTpaHbl;

* 3a MNpecTyIUIeHUs], COBeplIEHHbIE BHE TEPPUTOPHH BOMHCKOM
4acTH M HocsuMe oblueyrosoBHblit xapakrep (yOMiCTBO, U3HACHIIO-
BaHME, Kpaxa, rpabéx, TOprosis HAPDKOTHKAMU M T.J.), BOGHHOC/Y-
KalllyMe HECYT OTBETCTBEHHOCTH MO 3aKOHONATENbCTBY CTPaHBI Ipe-
OLIBaHUS.

Oco0y10 O1acHOCTb ISl YeJIOBeYeCTBa MMeeT OpraHM30BaHHas
MPECTYIMHOCTh — AESITEIbHOCTE NMPO(PECCUOHANTBHBIX MPECTYHMU-
KOB (TaHTCTEPOB), UMEIOIIMX OOIIUPHBIE CBA3H. 3aKOHOM Ypery-
JIMPOBAaHbI BOIIPOCHI O BbiAauye MPECTYITHMKOB TOMY I'OCYIapCTBY,
Ha TEPPUTOPUHU KOTOPOTro OBLIO COBeplLIeHO mpecTyrienue. On-
Hako cTatbsl 61 (yacts 1) KoHcrutyuun P® npeaycmarpuBaer:
«Ipaxnanun Poccuiickoit Menepaiiuu He MOXeT OBITh BBICTAH 3a
npenensl Poccuiickoit Penepaiinyu WK BbIIAH IPYroMy rocyaap-
cTBy». CornacHo crarbe 13 (uacte 2) YronoBHoro koaekca P®,
MHOCTPAaHHBIE «IpaX[aHe M jula 0e3 rpaxaaHcTsa, COBEpLIMB-
11IMe TIpecTyrieHue BHe npenaenoB Poccuiickoii Menepaumu U Ha-
xonsiuecst Ha tepputopum Poccuiickoit Penepaiiuu, MOTyT OBITh
BbIIaHbl MHOCTPAHHOMY TOCYNApPCTBY UISI TIPUBJICYEHUS K Yro-
JIOBHOM OTBETCTBEHHOCTU WUJIM OTObIBAHMUSI HaKa3aHUs B COOTBET-
CTBUH C MEXIYHApOIHbIM AoroBopoM Poccuiickoit Denepaunn».

Vro10BHbIH 3aKOH, YCTAHABIMBAIOUIMNA MPECTYMTHOCTD JESIHUSI,
VCWIMBAIOIMI HaKasaHUEe WJIM WHBIM 00pa3oM yXyAlLIaoLnii mo-
JIOXKEeHUE JIU1Ia, 00PaTHOM CHIIbLI HE HMEeT.

. lFeprer Muxaun Hukonaesuu
(1874—1953)

OxoHunn topuanueckuin tbakynbter Mockosckoro
yHUBEpCUTETa, BO3I/1aB/IsN My3eil Yro/loBHOro npa-
Ba Ha IOPUAMYECKOM (haKynbTeTe yHUBEpCUTETa.
OpauH M3 OpraHW3aTopoB LWPOKOro U3y4eHus npe-
CTYMHOCTU U €€ MPUUMH, Hanucan yHAaMeHTaNnb-
HbI TPYA «UCTOpHS LapCKOM TIOPbMbI».




ITonaTHe npecTymieHus

BaXXHbIM MOHATHEM YroJIOBHOTO IpaBa ABJIAETCS TOHATHE
«TIPECTYIUICHHE». 3aKOHOAATEb OOBSICHSIET €r0 CMBICI B CAMOM
3akoHe (cT. 14 YronoBHoro Konekca P®D).

lIpecrynnennem npu3Ha€Tcs BUHOBHO COBEPLIEHHOE OBLLECTBEHHO
onacHoe fiesHue, 3anpeiyéHHoe YronosHbiM kogekcom P®D nog yrpo-
30M HakasaHus.

[IpecTyryieHue XapakTepu3yeTcsi psiioM NPU3HAKOB.

| NPU3HAKM NPECTYNAEHMS |

MpoTuBonpasHoOCTL |

ObwwecTernHas
onacHocTb

Hakasyemoctb

[IpecTyruieHUAMU MPU3HAIOTCA TOJBLKO OCO3HAHHbIE, 3arpe-
LEHHBIE 3aKOHOM OesHus moAei. MUup MbICieil U 4yBCTB YeJio-
BEKa He IoJBepraeTcs MPaBoBOMY PEryJIMPOBAHMIO.

JesaHne — ocosHaHHOe NoBeaeHHe, KOTOPOe MOXKET BbiTb BbIpaKEHO
8 hopMe aeicTeus unu besnencTeus.

OtaenbHbIE MalO3HAYUTENIbHBIE TIPOCTYNIKU, HE WMEIoLIne
OMAaCHOCTH, He SIBASIIOTCS npectyruienusiMu. Hanpumep, eciu co-
cejl 10 napre MOXUTHI YYCOHMK U3 YyXKOM CYMKH, €ro MoCTyIoK
Helb3s KBATM(UIIMPOBATh KaK IMpecTyiuieHue, Moo OH He Tpeji-
CTaB/sIeT OMACHOCTU M YIPO3BI IS OKPYKAIOLIUX.

B ucropuu Hameit crpaHbl YrOJOBHBLIM 3aKOH Bcerga npuaaBaj
GonblIoe 3HAYEHHE CTOMMOCTH MoxuileHHoro umyuiectsa. B XIX B.
no Ceoay 3akoHOB POCCHItCKOM MMIIEpUH KpaXxH MNoApasie/isuinch Ha
Te, CTOMMOCTb KoTopbiX Oblna 10 1 py6. 50 komn., 1o 3 py0. u naxe cBbI-
we 30 py6. [MepBblii coBeTCKHil YTro/MIOBHBINH KOIEKC HE 3HaT TIOHATHSA
MEJTKOTO XUILIEHUS, HO pas/inyall IIPoCTyio Kpaxy U KBaaudULIMPOBaH-
HYIO, B TOM YKCJIE€ XMILIEHHE TOCYIapCTBEHHOTO MMYIIIECTBa.

IIpoTuBONpaBHOCTH O3HAYACT, YTO MOCTYIOK HAPYLIACT HOPMBbI
YTOJJOBHOTO 3aKOHAa M 3alpellaeTcs UM I10/1 yTpO30ii HaKa3aHMs.

B Yronosuom konekce P® 3aduxcupoBaHbl BC€ OCHOBHBIE
OMacHbIC OESTHUSI, KOTOPbIC MOTYT ObITH COBEPILIECHBI YEJIOBEKOM.
MMeHHO 3a HUX M NpeaycMOTpeHa YroJIOBHAasi OTBETCTBEHHOCTb.
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B ToM chayyae, eCiH COBEPIIEHHOE AEAHUE HE YKA3aHO B YTONOB-
HOM 3aKOHC KaK TIPCCTYTUICHUE, THIO HENL3H MPHBTEYL K YTONIOR-
HOW OTBETCTBEHHOCTH.

JUHAMMKA XHUIHK JHKTYET CBOH TPeGOBAHMSL, [TOSTOMY B 3aKOH
BBOIOATCA HOBBIC [IPaBIIA, 3aTHUTNAIOITHE JTOAEH OT TPECTYTLNeHWH.
HanpuMep, TeppopisM OTHOCHTCS K YHCITY OMacHbIX ABISHHH COR-
PEMEHHOCTH, HO HOpMa 00 yroa0BHO OTBETCTBEHHOCTH 34 TEppO-
p¥iam OHITA BReleHa B YromoBHLIA Kogeke PD Tosnbko B 1994 1.

KoHeuHo, TeppOpHCTHYECKHE aKTEH COBEPIIANICE U A0 S BBCIEHMH,
HO, NOCKONBKY B JAKOHE He MPEeayCMAaTrpHBAIOCh Takoe IPECTYILIEHHE,
HAKAILIEATH 33 TEPPOPHIM ORLI0 Hedb3d. KoMITBIOTEPHBIE XAKEPLI TOXKE
TIPEICTABMAIOF YTPO3Y B 0OACTH KOMILHYTEPHBIX T¢XHONOTHH, B CBAZH C
YyeM BBOLSTCA HOPMEI, KApajollHe 33 BX10M KOMIIBIOTEPHbIX CETE,

JLmst Toro 4yToBhl OMpeNeHTh PECTYIHOCTL ASAHHA, HeobXo0-
JHMO pa3olparsca B €00 cocmase.

CocTaB npecTynAGHNA — COBOKYTHOCTD ONpefenéHHbIX NPHIHAKoB
(3/1eMeHTOB), KOTOpbiE XAPAKTEPHIYIOT OOILECTBEHHO OnacHoe new-
cTane (GeageicTane) Kak NPECTYNNEHHE.

K TakuMm TpH3HAKaM OTHOCATCH: OOBLEeKT MPEeCTYILUIEHH; CYyODb-
eKT IPECTYIVICHUS, OOBCKTUBHAS CTOPOHA MPECTYIUIEHUS; CYyOh-
E€KTHBHA CTOPOHa NPECTYILISHY,

Hannuwe cocTaBa TNpecTyMIeHHA MO3BOJISIET NPHUBJISUbL JIVLO
K YTOJIOBHOM QTBETCTBEHHOCTH.

IIpu orcyrcrBvH X0t Obl QAHOTO 13 NPH3HAKOB COCTaBa Mpe-
CTYTINEHUS YTOJNIOBHOE NEJIO He BO30YKIA4CTCH.

O6vexr npecryaneruns — 1) 310 10, Ha YTO ROCAraeT /KO, YeMy
NPHUYKHACT KAH MOXET NPUUMHKTL 8pef; 2) obLiecTBeHHble DTHOLWE-
HHH, KOTOPDbIE ZaWMLLAIOTCHE H OXPaHAIOTCA YHOAOBHEM JaKOHOM.

O0BeKTOM TIPSCTYILTICHHS, HAITPUMED TIPH KpaXe, MOXKeT ObITh
AMYIIIECTRO, KOTOPOE OO MOXHILEHO.

CybpoKT NPECTYMACHHS — BMeHAEMOE (hHU3MHECKOE NIMLO, ROCTHI-
wiee BG3IpacTa YroNoBHOH OTBETCTBEHHOCTH,

IIo obwemy npasuiy, yroaosHad OTBETCTBEHHOCTH HacTyma-
eT To JocTixkerduH 16-meTtRero Boipacta. OIOHAKO 1j1SL HEKOTODBX
BUJIOB MPECTYILICHHIH 3aKOH VCTAHARNUBAET YrOMOBHYKY OTBET-
CTBEHHOCTH ¢ 14 Jer. K Hiv orHOCATCA: YOHUCTBO, yMBINNEHHOE
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NPHYMHEHUE THRKKOIO Bpeia 310pOBLI0, YMBILIUIEHHOE TIPHIHHEHHe
cpeaHeld TSDKeCTH Bpeda 3/0POBLIO, TIOXMUICHHE 4elOBeKAa, H3Ha-
CWJIOBAHHE, HACHILCTBCHHBIC MEHCTBHS CEKCYAIBHOINO Xapakrepa,
Kpaxa, rpab¢x, paz0oi, BEIMOTATENLCTBO, HENPABOMEDHOES 3aRia-
JeHWe ABTOMOOWIEM MM MHBIM TPAHCICPTHHIM CPEIcTBOM 0c3
T XHMITIEHUS, YMBIIUICHHEIE YHHYTOXEHHEe HIHM IIOBpPEXACHHE
HMMYLIECTBA ITPH OTHIAIOLIMX O0CTOATENLCTBAX, TEPPOPHIM, 3aXBaT
JATOKHHMKA, 3aBEIOMOC JIOXHOe cooblleHHe of akTe TeppopHiMa,
XYAUTAHCTBO TIPH OTAMNAIOIHAX 0OCTOATENLCTRAX, BAHAATHIM, XH-
TIEHHE JIMGO BBIMOCETCABCTEO OPYAILI, GOCNPHIIACOB, B3PhIBUATHIX
BEIUECTB H B3pPbiBHbIX YCTPOMCTB, XHILEHHE JHO0 BHIMOIdTE1LCTBO
HAPKOTHYECKUX CPEACTD MITH MTCHXOTPOITHRIX REIECTR, MPUBEAeHUWE
B HETOMHOCTE TPAHCIOPTHRIX CPSICTB WM [IVIEH COODIIEHNAA.

Ecan HCCOBePIIEHHONSTHHH, KOTOPOMY YVikKe HCHONHWIOCH
14 unu 16 net, OTCTAET B NMCUXHYECKOM Pa3BHTHH OT CROHX CBEp-
CTHHMKOB, & MOTOMY He BCeT/Ia OCO3HaéT ONMacHOCTL CROWX MOCTYIT-
KOR, €r0 NMPH OIIPEASNIEHHBIX 0DCTOATSIBCTBAX MOTYT DCBOOOIHTD
OT YTOJIOBHOM OTBETCTBEHHOCTH.

IMemayeckn HE3A0POBRIMH JTIOALMH COBEPIIAETCA MHOTO TIPECTYTI-
neHHil. 3aK0H OCBoOOXIAST TAKUX NKYICH OT YTONORHOR OTHCTCTRCH-
HOUTH, HA3LIBAA UX HeaMeHgembtMi. TaAKUM IOPHIHYECKHM TePMUHOM
0003HA4AIOT Modei, KOTOPEIE B MOMEHT COBepLUIeHHS TIPECTVILICHHA He
MOITH QCO3HABATL PAaKTHYECKMH XApaKTep H 00UIeCTBRHIYIO ONIacHOCTh
CBOMX jeidcreuil (DesaedcTams) Go pYKOBOOHMTh WMHM BCIENCTBHE
XPOHWYECKOTO TNICHNHYCCKOFO PacCIpOMCTEa, BpEMEHHOIC HCHXHYCC-
KOI'0 paccTpoiicTBa, CnadoyMHa aMO0 HHoro 601e3HeHHOIO COCTOSHMS
MCHXAKH.

CYH MOXCT HAZHAYNTE UM TIPHHYIWTEIBHBIE MEDPR MEAHIIMHLKOTD
xapakTepa. TaK nBUIECTRG [BITACTCSH o0e3tIaCHTh cebd OT HenpeAcka-
IVEMBIX NOCTYTIKOR LYIICBHOOOABHBIX,

Ecny xe 1e10BeX COBEPILMT NPECTYITASHHE B COCTOAHMH ANKOTONE-
HOTO WM HAPKOTHYECKOIO ONLAHEHWs, TO OH HE OCBOOOXIAeTCH OT
YTOJOBHOMH OTECTCYHEHHOCTH. HanpoTue, 310 uberoaoinervo orsryaer
Cro BHHY.

B OTOEABHHIX ¢IYYAAX IOPHCTH FOBOPST 0 COCTOAHMKH MarToNoTHuec-
KOT'O OTIBHHEHHS. 3T0 ICHXHYECKOE PACCTPOHCTRO BOZHUKACST JKEe TIPH
YOOTpeOieHHH MAIBEX 303 ankKoronda. OHO CONPOBOXIASTCA CHILHBIM
BO30YXKOCHWEM, TTOROXIAET HEANEKDATHOCTD TTOBEISHHA H T.A.

CyneOHO-MeTHUMHCKAA 3KCIEPTHIA B [IPOLECCE CHEACTBUA HITH
CYAA KOHCTATHPYET HEBMEHACMOCLTh JMHYHOCTH, ITATONOTHIG NCHXHEH!



3TO MOXeT ObITh claboymue miau MHas Done3Hb. B TakoM ciyyae ueno-
BEK HE MOXET IIOHUMATh OMACHOCTh TeX MOCTYIKOB, KOTOPbIE OH COBEP-
maet, 160 akTUueCKH He pyKoBOAMT cBoeil Boseil. Kcratu, nepsbie
YIOMHUHAHHS O TAKHX JIOASIX B NPaBOBOM acnekTe oTHocaTca K XII B.
B cynHom 3akone kHa3ga Bramumupa Monowmaxa (rnasa «O 3aBelia-
HHUW») COHNEPXKMTCSA YKaszaHHe 00 MCKIIOYEHMM «DecHBIX» M3 4MCla
ceujierenieit. CobopHoe ymoxeHue 1649 r. ocBOBOXKIANO MCUXUYECKU
GOIbHBIX JFOEH OT OTBETCTBEHHOCTH 3a youiicTBo. CyneGHasi XpoHHKa
XVIII B, NecTpUT MHOTOYMCIIEHHBIMH CIYYasiMM OCYXKIEHUS IYLIEBHO-
GONBHBIX Ha CMEPTHYIO Ka3Hb. Exkarepuna I npeanuceiBania coaepxarh
Takux moneil B Cy3nanbckOM MOHACTBIPE «HECKOBAHHBIMH» U «06Gpa-
[1aThCH C HUMH C BO3MOXHOIO 110 YeJIOBEYECTBY YMEPEHHOCTLION.

Beprunvon Anbtonc

(1853—1914)
®paHUy3CKUA KPUMUHANUCT, CUMTAETCSA OCHOBa-
TenemMm KpUMWHaNUCTUHECKOW Hayku. [Mpumenun
MPUHLMABI CUCTEMATU3ALMMU NPU CPABHEHUH hO-
TOCHUMKOB apecTaHToB U paspaboran cucremy
peruvcTpauui npecTynH1Kka no paamepam 4acreu
ero Tena (aHTponomertpuueckas WAeHTUDHKa-
uus). Paspaboran cnocob TouHoro gororpacu-
POBaHWA NPECTYNHUKOBR ([O 3TOro WCNonb3oea-
NUCb NPUEMDbI XYAOXECTBEHHOW hoTorpadmu).
K BepTtunboHy npueaxanu yuuTbCsi KPUMUHANIMCTbI U3 MHOTUX CTPaH
MKUpa, B TOM 4ncne U U3 Poccuu.

OO0bekTHBHAA CTOPOHA COCTaBa NpeCcTyIieHus O0003Havyaer
camo AestHUe.

O6beKkTHBHaA CTOPOHA NPecTynneHHs — NpPOTMBONPaBHOE nose-
AeHWe, NPUUMHSIOLLEE UK CO3AaloLLee Yrpo3y NPUUMHEeHUA Bpeaa 06-
LECTBEHHbIM OTHOLUEHWAM, OXPAHAEMbIM YrO/IOBHbIM 3aKOHOM.

OOBeKTUBHAS CTOPOHA TIPECTYIUIEHUS] MOXET OBITh BhIpaxke-
Ha B ONpPEIEIEHHOM JeUCTBMU (0e3aeiicTBMM), KOTOPOE HOCHT
onacHblii Xapakrep. [Ipy 3TOM BaXHO YYMTHIBATH TIPUYWHHYIO
B3aMMOCBSI3b MEXAY TEM, YTO MMPOMU30LLIO, U HACTYNMUBIIMMHU IO-
CIIEACTBUSAMM. B XKU3HM HepeaKo BO3HUKAIOT CUTYaLlMH, KOTOPBIE
TpeOyIOT BHMMATEJIbHOTO aHamu3a npousomemuero. Hanpumep,
Bpa4 NpMKasal MEACECTPe 3aKamnaTh JIEKAPCTBO B I1a3a OOJIbHOMY,
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HO MEACECTPa NepenyTana (HakKoHL! W 3aKanaa Apyroe JEKapcTso,
OT KOTOPOI'C Yea0BeK ocien, MoxHo /M CYHTATh TIOBEICHHAE Bpava
NpOoTHRONpaBHbIM? JlaHHas mpoblieMa TIPeACTAaBIsAeTCA CHOPHOM.
3aeck HEOOXOAMMO HE TOABKO YCTAHOBUTH HAMHYHE MPHYMHHO-
CNENCTBEHHEBIX CBsaeit MeX Y JAesSHHeM K NOCNCICTBHAMMN COUEHH-
HOTO. BaXJHo BBIACHHTH, KTO BAHOBEH B npouciueauieM. OOnek-
THRHOH CTOPOHOH COCTABA NPECTYIVIEHHA OXBATHBAKOTCA BPEMS,
MECTO, OGCTAHOBKA COBEPUIEHHWS] TIDECTYIUICHMSI, A TAKXKE MHbIE
BaXHBIE CREIEHUA O CIyYHBIUeMCH. Bce OHH B COBOKYIIHOCTH ITO3-
BOJIAIOT TIPABHITREHO KBATHPHIIPOBATE COAESTHHOE.

Cy(heKTHEHAS CTOPOHA NMpPeCTYIUSeHHS — 3TO BHYTPEHHAA CO-
CTABIAIONIAS MOBEACHHA THIHOCTH.

Cy6peKTHBHAR CTOPOHA MPECTYRACHHA — NCHXHIBCKOA GTHOUWe-
HHE LA K CORBAHHOMY, HACTYMHBLUMM MOCEACTBHAM, KOTOpOE Npo-
ABAAGTCA B BMOE BHHbI, MOTHEOB, LN,

Buna MoXeT OHITL BaIpaxeHa B ¢opme vMmblcaa. Paummalor
npAMOif ¥ KOCBeHHBII YMBICET.

IIpamoii ymovicen MMECT MECTO B TOM CJIy4ae, KOTAa YEIOBEK
OCO3HABAN OOLECTREHHYIO ONACHOCTL CROMX AcHCTBUIL (DesucH-
CTBHA), HpeABHIE BOSMOXHOCTE OTACHEBIX NOCIAENCTBHH, HO Xe-
nan wx mactymenud. HanprMep, xiuiep, NOAYYHBIUHA 3afaHUAE
YOWTh U3BECTHOTO GU3HECMEHA, UAET HA MPECTYILIEHAE C NIPAMbBIM
YMBICIIOM, TIOHHMAs, YTO €ro NOCTYIIOK HOCHT NPOTUBCIIPABHEIR
H OITaCHRIA XapakTep.

Foceennuiit ymvicen BOZHHMKALT, KOINA Y€OBEK, OCO3HABAA
0fIIeCTBEHHYIO ONIaCHOCTEL CBOMX geiicTBuil (De3neHCTBHA), TEM
HE MCHCC HE XKCNMACT HACTYTUIEHHS ONMACHHIX IIOCNENCTBMH, HO
CO3HATEJIBHO JOTYCKAET HX JKWOO OTHOCHTCH K HHM 6e3paziIny-
HO. HanpuMep, mpH cobeplieHHH KpaKH MMYLIECTBA CO CKIama
MPecTYITHHK CIIVIAHHO BCTpeyaeTcs ¢ padoduM, KOTOPBI MeiTa-
€TCA MPedOTBPATHTE IpecTynieHue. B pesynsrare apaku pabounii
noJay4aeT paHeHMe H eMy TpeOyeTcs NMoMOllb, HO MPECTYTHTHK
yberaeT M OCTABIAET YEIOBEKa B 0€CNOMOLLHOM cocToAHIM. Tak
BOp CTAHOBHTCS BHHOREH W B COBEPIICHHH YOMICTBA ¢ KOCBEH-
HbIM YMBICAOM. KpoMe Toro, MpeeTYIUIEHHS HHOTAA CORepIIaoT-
Cq ¥ Mo HEOCTOPOXKHOCTH (B QopMe BPECTYITHOTO JIETKOMBICTHA H
NPECTYITHOW HeOPesXKHOCTH).
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Jlezkombiciue XapakTepusyeTcs TEM, YTO JIALO NpeABHAC-
JI0 BO3MOXHOCTb HACTYTUIEHUsSI OOLIECTBEHHO OMAacCHbIX MOCIea-
CTBUIl OT CBOEro IMOCTYIKa, HO MPEANoJaraio, 4To NnociaeICTBHA
COBEPIUIEHHOTO MOXHO JIEIKO IpeAoTBpaTuTh. YacTo, mpeBbillas
CKOPOCTb, BOAMTEb ABTOMOOMJISI PACCUUTBIBACT, YTO MPH JIHOOBIX
00CTOSATEILCTBAX CMOXET M30exKaTh CTOJTKHOBEHMSI MJIM Hae31a Ha
nemexona. OQHAKO aBapusi, BHE3alTHO MPOM30LIeaIIas BIEpein,
HE AT BO3MOXHOCTH CpearupoBarh ObICTPO, M JIMXO0i aBTOMOOH-
JIUCT COBEPIIAEeT Hae3/] Ha Tielexo/a.

[TpecTyruieHue NpU3HAETCS COBEPIUEHHBIM 10 HeOpelCcHOC-
mu, ecy JULO HE MPEeABUIEI0 BO3MOXHOCTU HACTYILJIEHHs 00-
LLIECTBEHHO OIMACHBIX MOCIEICTBUIA CBOETO MOCTYIKA, HO JOJIXKHO
OBUIO TIpEaBUAETb, COOMIONAs BHUMATEIbHOCTh M MEpPBI IMpeao-
cTopoxHocTH. Harmpumep, Bo BpeMsi ccopbl OpaTbeB OIMH M3
HUX TaK Pa3HEpBHUYAJICS, YTO, CXBATUB BUAECOMArHUTO(DOH, BbI-
OpOCHJI B OTKPBITOE OKHO. B 3T0 BpeM# IO yIuLe 1Jia XCHIIWHA,
M MarHUTO(OH yraj eil Ha rojioBy, MPUYMHUB TpaBMBL. Tak, He
JKejast TOro, YeJIOBeK CTaHOBUTCS BHHOBHBIM B TPUYMHEHUM YBE-
Ybsi IPYrOMY YEJIOBEKY.

Korna npodeccrnoHanbl pacKpbIBalOT NPECTYIUICHUE, OHU TTbI-
TAKOTCS TIOHSTH, MOYEMY M 3a4eM 4eJIOBeK ero cosepuumi. s
9TOrO UCCJIEAYIOT MOTHB U LieJIb NPECTYILICHHS.

AnekceeB AHatonui UBaHoBUY

(1937—2011)
JlokTop 1OpUaMUYECcKUX Hayk, npocheccop, 3a-
cnyxeHHbin gestenb Hayku P®. Crosn y uc-
TOKOB CTAHOBJ/IEHMA TEOPUW OnepaTWBHO-pa-
3bICKHOW J1eATENbHOCTH KaK CaMOCTOSTEIbHOM
OTPacnK opUAUUECKMX 3HaHWW. Onybnuko-
san 160 pabor no Bonpocam KpUMHUHONOTHM,
KPUMUHANUCTUKKH U OﬂepaTHBHO-paleiCKHDl‘:I
nesTenbHocTH, B ToM uucne 20 moHorpadmi,
yuebHukoe u nocobun. OpuH M3 aBTOpPOB U
HayuHbli pepaktop «POCCMIUCKOW IOPUAMYECKOH 3SHUMKNONEAHH»
(1999). Astop kuur «M3bickanue npaeabi» (1980) u «My3bi 1 npaso»
(2003) o BblgatoWMUXCA AEATENAX PYCCKOW KyNbTypbl — lOpUCTax no
obpazosaHuio.
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Mortns npectynnexns — BHyTpeHHee nobyxxaeHue K NpecTynHomy
BEAHUIO.

MoTtuBaMy npecTyrieHHit MOTYT BBICTYNaTh pasHbie (akTo-
pbl, HalpUMEpP PEBHOCTb, 3aBUCTb, CTPEMJIEHHE I10KA3aTb CBOE
MPEBOCXOACTBO, a TOPOI U OTOMCTHUTD 3a CONETHHOE.

Liens npecrynnenna — >xenaembiit pe3ynbTar, KOTOPOro CTPEMUTCA
[OCTHYb NPECTYNHHK.

HOpucThl BBIAEISIOT pasnuYHbIE LIEJW TMPECTYITHOW IeATE/b-
HOCTH: CTPEMJICHUE CTaTh OOraThiM, «3aMECTH CJIEIABI» TIPEIbIILY-
WX JIeSTHUI, YCTPAaHUTh KOHKYpeHTa U 1np. be3 BUHBI yenoBeka
HEe MOTYT IPUBJieYb K YTOJOBHOM OTBETCTBEHHOCTH, WO BBINAaeT
OJIHO BaXXHOE 3BCHO B COCTABE IPOTUBONPABHOTIO JAESIHHSL.

IMpaBaa, wHoraa GbIBAeT, YTO BHEILIHE JESHHUE MOMNANAET MO
BCE NMPU3HAKM TIPECTYIUIEHUsI, HO HE SIBJISIETCSI TAKOBBIM BCJIC/-
CTBHME OTCYTCTBHS BMHBI. Peub uaéT o Kasyce.

Kasyc — neBuHOBHOE pesiHue, coBepluéHHoe H6e3 0co3HaHus ero 06-
LWECTBEHHOM ONacHOCTH, HO B CHNY CTeyeHus OBCTOATENbCTB NOBNEK-
wee 3a coboii onacHble nocnencTBma.

Harnpumep, rpakaaHuH MpemioXui NPUSTETIO BBITUTh BOIbI
M3 CBOETO KOJIO/IIIa, He 3Hasi, YTO OHa Oblia 3apakeHa HaKaHyHe B
pe3ynbTaTe CTPOUTENbHBIX padboT. [Ipusitesib ¢ TAXKEIBIM OTpaBie-
HUEM ObL1 FOCTTUTATU3UPOBAH.

HedHue Takke He MPU3HAETCS IMPECTYIUIEHUEM, €CIH YeJo-
BEK HE CMOT IPeAO0TBPaTUTh OMACHOCTh COBEPIIEHHOIO B 0COOBIX
4pe3BbIYaHBIX YCIOBHSX, TaK KaK y HEro He XBaTHJIO Ha 3TO CHIL.
B KauecTBe npumepa MOXKHO MPUBECTH JIEATEIBHOCTH CriacaTeseit
WJIK TIOXapHBIX, KOTOPHIE B CUJIY CBOEHU Npopeccun 4acTo cTaj-
KMBAIOTCS C 9KCTPEMAJIbHBIMU CUTYALIUSIMU.

UTOTHU

YronosHoe npaso ABASETCA BeAyleW OTpac/ibio nybauuHoro
npaea, 06bEAUHAS HOPMbI, YCTaHaBNMBAIOLLME NPECTyNHble AesHMUs
yesioBeka M HakasaHuA 3a ux cosepueHHe. OHO oxpaHsaeT npasa M
cBobopgbl yenoseka, cOBCTBEHHOCTb, OBLLECTBEHHBIN NOPSAAOK W Be-
30NacHOCTb, OKPY)KaloLLylo cpefy, KOHCTUTYLMOHHbIKM cTpol PD ot
NPEeCTYNHbIX NocAratensCcTs. YronoBHoOe 3aKOHO[ATeNbCTBO COCTOUT
13 YronoeHoro kopekca P®. Hosble 3akoHbl, npeaycmartpu1saioLLye
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YrONOBHYIO OTBETCTBEHHOCTb, BKNIOYAOTCA B YrONOBHbIM KOAEKC.
YronosHas OTBETCTBEHHOCTb HACTYNaeT TONAbKO 3a NPEeCcTYNNeHWs.
E€ npuHLMNamMuK SBASIOTCA: NPUHLUMN 3aKOHHOCTH, BUHbI, CNpaBeain-
BOCTH, r'yMaHu3ma.

MNpectynnenue umeer cocras: cybbekT, 06bEKT, CYOBEKTUBHYIO M
OODBEKTUBHYIO CTOPOHDI.

BOMPOCHI

© Kakue OOLIECTBEHHBIC OTHOLIEHMH YPEIYJIMPOBAHbI HOPMAMH
yroJjiopHoro npasa? B uéM npuHIMNUAIbHBIE OTIIHUYWSA YTOJOBHO-
ro rnpasa oT Apyrux oTpacniei npasa?

® [losicHuTe HA KOHKPETHBIX NIPUMEPAX OCHOBHBIE TIPUHLIMITBI YTO-
JIOBHOTO Tpasa.

© Yem oTaMuaeTCsl MpeCTYIUIEHHWE OT JAPYIMX BUIOB [paBoOHapyllle-
Hus1? OObACHUTE IOPUAMYECKYIO KOHCTPYKIIMIO «COCTaB MPECcTYII-
JIEHHSI».

® Yo npencrasisier coboit BUHA KakK opuanydeckoe nouarue? Ka-
KMM 00pa3oM OHa MOXET OBITh BEIpaXXKeHa B XKM3HU?

© [lo npaBuiaM yroJloBHOTO 3aKOHA HEJIb3s PUBJIEKATh YEJ0BEKA K
YIoJIOBHOM OTBETCTBEHHOCTH 3a [IESIHMSI, KOTOPbIE HA CEeromHsIi-
HUH OE€Hb HE MPHU3HAHBI 3aKOHOM KakK MNpPeCTYIHbIE, XOTA MHOI'ME
M3 HUX MOTYT TNpeacTapjisaTh OONBIIYID OOLIECTBEHHYIO oOllac-
HocTh. Kak Bbl cuMraere, cripaBe/UiMB JiM Takoi noaxon? Oboc-
HYMHTE CBOit OTBET.

E};{; 3A[AHHA

B % @ HekoTopble IOPHUCTbI BbICKA3bIBAIOT MHEHWE O TOM, YTO YrONOBHOIO
npasa B 6yayuwem He 6yaer, W60 4enOBEYECTBO AOMKHO 3abbiTh O
HaKa3aHHAX. OHH CYMTaKT, 4YTO M3Ha4YanbHO pyccrcoe yFOJ'IOBHU'E
npaBo He Gblo YKECTOKWM B BbiBOpE Mepbl HaKa3aHUsa B OT/IMUME OT
APEBHEBOCTOYHOIO HUNH CpE,D‘HeBeKOBOI'O erJ'IOBHOFO npaega. B 3T0ﬁ
cBA3M B ByayLuem U3MEeHHTCS U Ha3BaHWe TaKoM OTpac/u npasa.

BrickaxuTe CBOIO TOUKY 3peHMs 10 JaHHOI rpobieme. O6oc-
HYWTE CBOIO ITO3ULIMIO.

® VY MHOrux moneit B Hacrosilee BpeMsi BO3HMKAET YyBCTBO Oe3-
3allIUTHOCTH Tepen JTUuoM MPECTYMHBIX MOCATATENBCTB Ha HX
XH3Hb, 3[0pOBbE, COOCTBEHHOCTb. 10 3aKOHY, OpYXHeM CaMo-
0DOpOHBLI TIPHU3HAHBI TAa30BOE OpPYXHE, 3JEKTPOIIOKOBBIE VCT-
POMCTBA, OTHECTpEJIbHOEe DEeCCTBOJIbHOE OpYXHEe, OTHecTpesbHOe
rIaJIKOCTBOJIbHOE [UTMHHOCTBONIbHOE opyxue. B obiecrse pas-
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BCPHYJIACh MUCKYCCHUS O TOM, JOJIKCH JIM 3aKOH pa3peiiaTb UMETh
ODYXHCKaKﬂOMYIDaXﬂaHHHYHﬂHC&MOOﬁODOHbIHHHHCI

+ [lepBas moyka 3perus: obLIECTBO He roTOBO K CBODOAHOM
NpoAaXke OPYXKHA, TaK Kak 3TO MOPOAWT HAacKnH1e; nloau o3nobne-
Hbl, & NOTOMY MOFYT NMPUMEHSATH OPY)KME HeafeKBaTHO CHTYyauuH.
B CLUA, HanpuMep, WKONbHHKKA He pa3 pacCTpenuBanu CBOUX Of-
HOKnaccHukoB. Kpome TOro, opyxue MOXET OKasaTbCa B pyKax
ncuxuyecku BoNbHOTO Yenoseka.

* Bmopas mouka 3peHus: obbeKkTUBHan HeobXoAUMOCTb pa3-
pewuTb npogaxy 6oesbiXx NUCTONETOB W PEBONbBEPOB Haspena
nasHo. Jlioau, KOTOpPbIM HeobxoauMa camo3aluTa, B bonbluMHCTBE
CBOEM 3aKOHONOCNYLWHbI U 6e3 KpaitHel HYKAbI CTpensTb He byayT.
MpecTynHUKK BOOPY)KEHbI HE XyXe, 4eM apmusa cTpaHbl. [ocynap-
CTBO He 3allMLIAeT CBOMX MpakAaH M OAHOBPEMEHHO He pa3peliaer
MM camuMm 3awuwarecs. [poyecc oBopoTa OpyKUA CTaHeT 3aKoH-
HbIM W ByfleT perynupoBaTbCs rocyAapCTBOM, a He TEHEBbIMU CTPYK-
TYPaMM, W YECTHbIH FPKAAHUH Y)Ke He ByAeT BbIHYKAEH B LEensx
€amMo3aLLMTbl NOKYNaTb OPY>KHe Y NpPecTynHWKoB. B npuHaTHU pas-
peLuLalowWmKX NonpaBoK ecTb 3KOHOMUUECKas Bbiroaa. Ha nuctonets!
6ypner cnpoc, 1 AeHbr1 nonayT 8 Biogxer.

Opranu3syiite JMCKYCCHIO 110 JaHHO# npobieMe. BoickaxuTe
CBOIO TOYKY 3peHHs U obocHYiiTe eé, onupasch Ha NMpaBOBbIE M10-

HSATHSL.

® Wropb cosepwun npectynsieHue Ha TEPPUTOPHM NOCONBCTBA rOCY-
pAapcrea N. NoconbCTBO HAXOAWTCA B rocyfapcTee, rpaxaaHUHOM
KoToporo Agnsercs Urops.

ITo 3aKOHaM KaKOro rocyaapcTsa A0JpkeH orsevats Urope?

© Iloaymaiite, peryImpyroTcst i1 HOPMAMH YTOJIOBHOTO TIpaBa ciie-
AYIOLME CUTYALIUH:

* cnegoearenb Bo30yAUN YroNOBHOE AEN0 O COBEPLUEHWU Npe-
cTynnenus 8 ropoge B.;

+ Marsees 06paTHNCA K yHaCTKOBOMY YNOJIHOMOYEHHOMY NO/H-
LMK C 3aABNIEHWEM O XYNUraHCKHX AEHCTBUAX COCeAa;

* BUKTOpPOBY UMM POAMTENBCKUX NPaB B CyAeOHOM NopsaKe;

* CyAbs BbiHEC ODBMHUTENbHbIM NPUroBOP no Aeny ob youi-
cTBe;

* [leTpOB COBEPLWW/I KPaXKy OPAEHOB U Mefanei y W3BeCTHOro
KONNeKu1oHepa.

© IlpoaHanusupyiiTe CUTYALMM W ONpejesuTe, ABISIOTCS JIM Mo-
CTYNKM JIOAEH NpecTyruieHUsIMU, M eC/iM 4, TO KaKOB COCTaB
MpecTyIICHHA.



+ ¥ ComoBa NoCTOSHHO BOpPOBasM A6NOKK B cady. Ytobbl ybe-
pedb cebs U CBOK CODCTBEHHOCTb OT MOXWTMTENEH, OH W3rOTOBW/
camMopenbHY MUHY W CcnpaTan B capae. Houblo pasgancs e3pbis, 8
pesynbrare yero 6bin yout HecoseplueHHoneTHuid CeMEHOB, KOTO-
pbii nones B capaw, 4Tobbl cnpaTaTbcs OT CBOEro Apyra, npecnego-
BaBLLUEro ero Nocne JUCKOTEKH.

* CHMOHOB NPOHHK HOULIO B ODLLEKHUTHE HHCTUTYTA M CHAJ C Be-
LWAKW B KOPUOOPE OAHOMN M3 KOMHAT KOXaHYl0 KyPTKY CTYAEHTa, B
KapMaHe KOTOPOM BbinM [OKYMEHTbl U AeHbru. 3TO YBUAEN 3NeKT-
PHK, CIy4aHHO NPOXOAMBLIMIA MUMO, HO nobosncs NpeaAnpUHUMaTD
pelnTencHbie AercTausA, YTobbl ero octaHosuTb. Korga CvmoHoB
YWEn, anekTpuk pa3bynun cTyaeHTa v pacckasan o kpaxe. Bmecre
oHu gorHanu CuMoHOBa W 3agepyKanu ero.

* Betpoe peeHoBan ceow xeHy. Bo Bpems ouepegHoro ckaxpa-
Na OH CXBaTUN eé aoporue Wybbl, NNaTha U AParoUeHHOCTH M, 0b-
JIUB UX KEPOCHHOM, NOOKET.

* Mepcectpa poanoma Ménoposa Tpebosana AeHbru OT POAU-
Tenel MNafeHUes, yrpoXkaa UM nnoxmm obpalieH1em.

* Muxaiinos, paHee cyauMblii 3a rpabéx, noxutun 8 asrobyce
u3 cymkH [1. kowenék. Ho oH okasancsa nycrtbim.

* MankuH BCTpeTHn Ha ynuue 3yesa, notpebosan fieHbru, yrpo-
as usbuenuem. Ho y 3yesa peHer He okasanocb. OH 310 npope-
MOHCTPHPOBAaJ, BbiBEPHYB KapMaHbl.

§ 27", OcHoBHbIe BHAbI NPECTYNACHKH

Kakue kaTeropuu npecryrvieHui BoiesieT 3akoH? YeM omac-
HbI TIpeCTyIuleHusi mpoTuB Xu3Hu? Kakue moryr ObITh Ipe-
CTYIUIEHUSI MPOTUB cOOCTBeHHOCTU? YTO Takoe OpraHM30BaH-
Hasi INPecTYITHOCTb?

Kareropuu npecrynieHui

Uctopusi XpaHUT NaMsITb O MHOTOYUCIEHHBIX IPOTHBOIPAB-
HBIX TIOCTYINKaX, COBEPLUEHHBIX B pasnyHble 3110XU. MHorue us
HUX HOCSIT TUTIMYHBLIA XapakTep ¥, HECMOTPSI Ha CTPEMJIEHUE YeJlo-
BEYECTBa IOCTMYb BBICOKOIO YPOBHSI LIMBUJIM30BAHHOCTH B paspe-
LIEHWM CIIOPOB, MOBTOPSIIOTCS BHOBb U BHOBb. BCE 3T0 U 1103BO/IN-
JIO BEIpabOTaTh ONpeaeéHHbIe HOPMbI, (PUKCUPYIOLIHNE pa3InuHbIE
IPYIIIbI PECTYTUIEHUIA ¥ HaKa3aHUs 3a MX COBEPILICHHE.

Y CcOBpeMeHHbIX IOPMCTOB MMEIOTCS BCe OCHOBAHMSI CYMTATh, YTO
yOuiicTBa, B TOM YHMCIIE 3aKa3HbI¢, CYILIECTBYIOT CTOJIKO, CKOJIBKO [UTMT-
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csl uicTopus yenosevectsa. B Cpoze 3akoHoB Laps Xammypanu (XVIII B.
JIO H.3.) Mbl yuTaeMm: «Ecau KeHlMHa no3possier yOUTh MyKa, MocaauThb
e€ Ha Koj». B rocymapctee 1uymMepoB cyaeOHblE peleHMs 3alucChiBa-
7M. Ha TIIMHSIHBIX Tabauykax, paciiMdpoBaB KOTOpble YUEHBIM YAAI0ChH
MpoYnTaTh, 4To Hekuil xkpeu JIy MHHuH Obul yOUT 1Mo 3aKa3sy XEHBI.
Jletonucu moHecnu Mo Hac akTel YOMIICTBA MpaBUTENeH rocy1apcTs ¢
LIeJIbIO 3axBaTa BaacTh. Tak, eué B Hauare XI B. kHA3b CBATOMOJNIK YOUII
cBOMX OpaTbeB, YTOOHI 3aXBaTHTD MpecTo B Kuese.

B coBpeMeHHOM 3akoHomatesbcTBe Poccuiickoit ®enepatinu
MPECTYIUIEHUs] JesITCS Ha KaTeropuy B 3aBUCHMMOCTH OT Onac-
HOCTH U TSKECTU COHESTHHOTO.

[Ipectyniennss HeOOJBIIONH TSKECTH — YMBILUJIEHHBIE U He-
OCTOPOXHBIC NEesTHUSA, MAKCHMaIbHOE HAKa3aHHE 3a KOTOpble He
IPEBLILLIAET TPEX JIET JIUMILEHUST CBOOOIBI.

[Ipecrymienusi cpeiHeil TSHKECTH — YMBILUUIEHHBIE M HEOCTO-
POXHBIE AesIHUSI, KOTOpPble BJIEKYT MaKCHMMaJbHOE HaKa3aHHWe B
pasMepe He Gosee MATH JIeT JTUIIeHUS CBOOOIBI.

TsKKHe npecTyILIeHHsI — TOJIBKO YMBILUICHHBIE ASSIHUS, BlIE-
Kyliue HakazaHue He bosee 10 et auineHust cBOOOILI.

Oc000 TSKKHE NPECTYILIEHHS — TOJIbKO YMBILLJIEHHbIE JesSHUSL.
3a UX coBeplleHUEe MPeIyCMOTPEHO HaKa3aHWe B BHUJE JTULICHUS
cB00OOBI Ha cpoK cBbilie 10 jeT uiu GoJiee CTPOroe HaKa3aHMe.

[Mpectyrnenus knaccuGULUMPYIOTCA TaAKXKE B 3aBUCUMOCTH OT
00beKTa MPECTYMHOIO MocsrarejabCcTaa.

B onHuUX ciyyasix OCYILIECTBISIETCS IOCSATaTeIbCTBO HAa XH3Hb
Y 300POBbE JIONEH, B APYTUX — HA UMYILECTBO U BEILUM, B TPETh-
MX — Ha 4eCTh U JOCTOMHCTBO JIMYHOCTH.

Kapa6uesckuit Hukonaii MnaroHosuu

(1851—1925)
MpucsokHbIM nosepeHHbiM (apgsokar), obue-
CTBEHHbIM fgesTens, nybAUUUCT, MeueHar.
OpuH 13 cospartenei Becepoccuiickoro cotosa
aAsoKaToB. Bbiurpan pag rpoMKux yronoBHbix
gen. B 1904 r. yupegun 6naroteopurtenbHbii
doHA Ans nogpaepXKU MONOAbIX afBOKATOB.
B cBoém fomMe ycTpanBan KOHUEpPTbl M CneKTak-
W B Nonb3y BGNaroTBOPHTENbHBIX YUPEXKAEHHH
C y4acTHeM /Ty4LUMX apTUCTOB U MY3bIKaHTOB.
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[IpecTyiienns NpoOTHB XH3HH H 310POBbA

bonblyio onacHOCTb VISt JIIOEH MPeACTaBIsIIOT TPECTYTUICHUS
[IPOTHUB XHU3HM Y 310POBbs, MO0 OHM IMOCATAIOT Ha CaMOe LIEHHOE,
4TO €CTh y yesoBeka. K Takum mpecTyruieHusiM oTHocATcs youii-
CTBO, NMPUYMHEHHUE CMEPTH 110 HEOCTOPOXHOCTU, [IOBEIEHUE 10
caMmoybuiicTBa, MPUYUHEHME Bpe/la 310POBbI0, TOOOU, UCTA3aAHME,
yrposa yOMiCTBOM WIM NPUYUHEHUEM TSIKKOTO Bpeaa 340pPOBbIO,
3apaXeHUe BEHEepU4YecKoit 0osie3Hblo, 3apaxeHue BUY-uHbpek-
LMel, HE3aKOHHOE TMPOM3BOACTBO abopra, HeOKazaHHE ITOMOUIH
OOIBHOMY, IPUHYXIEHHUE K U3BATHUIO OPraHOB WJIM TKAHCH 4ello-
BeKa /U TPAaHCIUIAHTALMU, OCTABJIEHME B OITACHOCTH.

Y6uiicTBO — yMbILLNEHHOE NPUYUHEHWE CMEPTH APYroMy Ye/loBeKy.

3aKOH 3allMIlaeT XU3Hb JI000ro 4yejloBeKa He3aBUCUMO OT
€ro Bospacta, (pM3M4eCcKux U MOpaJbHbIX KauyecTB, a TAKXKE UHBIX
OTJIMYHIA.

YowiicTBa aensiTcst Ha TPU rPYNIbL:

* yOuiicTBO O3 OTAr4alomux U cMIryaloimux oberosreabeTs (4. 1
ct. 105 YronosHoro konekca P®); Haka3sbiBaeTcs JULIEHUEM CBOOOIIbI
Ha CPOK OT 1ecTH 10 15 neT;

« yOMiICTBO npM oTaryawinux obcrogrenbersax (4. 2 cr. 105 Yro-
JoBHOTO Kojekca P®); HakasbiBaeTcsl JUIIEHHMEM CBOOOABI Ha CPOK
oT BocbMH 10 20 sneT nub0 MOXWU3HEHHBIM JIMILIEHUEM CBOOOIALI MK
CMEpPTHOM Ka3HbIo;

« youiicTBO npu cMmsiryaioummx obcrositenscrsax (cr. 106—108 Yro-
JIOBHOTO Kojaekca Pd).

Hanpumep, K youiicTBam, COBEpLIEHHBIM TIPU CMSATYAIOLIMX
00CTOSITENICTBAX, OTHOCSTCS: YOMICTBO MAaTepbl0 HOBOPOXKIEH-
HOro pebéHkKa (Takoe MpecTyIUieHHWe 1O 3aKOHY HaKa3blBaeTCd JIU-
IIEHUEeM CBOOOIBI HA CPOK JI0 IATH JIeT); YOHUIMCTBO, COBEPIIEHHOE
MPU NPEBbILIEHUHA MeEp, HEOOXOAUMBIX U1 3a/iepXKaHus JIulia, co-
BEPUIMBLIETO NMpecTyIUIeHUe (HaKa3bIBaeTCsl OrpaHUYEHUEM CBODO-
J1bl Ha CPOK 10 TPEX JIET WJIU JIMILIEHHEM CBODO/IBI Ha TOT XK€ CPOK).

OcoOblii ciyyait nmpencrasisieT co0oil YOMIICTBO, COBEpIIEH-
HOe B cocTosiHuM adpdekra (Haka3bIBaeTCs JIMILIEHUEM CBOOOJbBI
Ha CpPOK JIO IMSTH JIET).

Adgpgpexr — cunbHoe AylueBHOE BOJIHEHWE, KOTOPOE BO3HWKAeT BHe-
3anHo B CUAY ONPeAenéHHbIX OBCTOATeNbCTS,
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Eciu adgekr BbI3BaH HACWIMEM CO CTOPOHBI IMOTEpIIEBIIE-
ro, U3AeBaTEIbCTBOM, TAXKKUM OCKOPOJIEHUEM, TO €r0 MPU3HAIOT
CMATYaoLIUM BUHY 00CTOSITEIbCTBOM.

B HeKOTOpBIX Cyyasix CMEPTh UEJIOBEKA HACTYIAET B CBA3M C
HEOCTOPOXHBIMU JIEUCTBUSAMM ApPYyroro auua. Takue MocTynku
HEJIb3sl OTHOCUTD K KaTeropuu yOMICTB, TaK KaK BAHOBHHMK IPO-
M30LLIEILIETO He XeJlall HACTYIUIEHHs] ONaCHBIX TTOCAEACTBHI, OHI
MPOM3OLLTH M3-3a €r0 HeBHMMATEIBHOCTH, XOTSI U 3TO BJICYET 3a
co00if yTOJIOBHYIO OTBETCTBEHHOCTb.

BoAbUIMHCTBO MpecTyIyieHWi MPOTUB XU3HU 4elloBeKa CBs-
3aHBI ¢ TPUYUHEHHWEM Bpe/ia ero 340POBbI0. 3aKOHOM BbIIEIEHBI
C/IEAYIOLINE PA3HOBHIHOCTH NMPHYMHEHHS BPeia 3[0POBbIO: YMbILLI-
JICHHOE TIPUYMHEHUE MAHK020 6peda 300p06b10; YMBILIEHHOE
NPUYUHEHUE cpedHeill maxcecmu épeda 300p06b10; NPUUUHEHHE
TSKKOTO MJIM CPEIHEN TSKECTU Bpela 3[0POBBI0 68 COCMOAHUU
apperxma; NpUIMHEHUE TSKKOTO WJIM CPEeIHEH TSKECTH Bpeda
300POBbI0 NpuU npeéviuleHuu npedeogé Heobxodumoi. o60po-
Hbl 1100 NPU MPEBBIILIEHUU MEP, HEOOXOAMMBIX /ISl 3a/IePXKaAHUS
JIMLA, COBEPLIMBILIETO MPECTYIUIEHNE; YMBILUIEHHOE MPUYUHEHUE
Né2K020 6peda 300po6bLIo.

- BopoguH Cranucnas Bnagumuposuy
(1924—2005)

CoBpemeHHbiH  POCCHICKMM  IOPUCT, AOKTOP
IOPUAHYECKHMX HayK, Npodeccop, 3ac/y)KeHHbIM
iopuct Poccuickon Depepaumu. YuactHuk Be-
nukoin OteyectBeHHOM BOWHbI 1941—1945 rr.
B 1970—1980-x rr. 6bin 3akcneptom ot CCCP 8
OOH. Astop 6onee 300 pabor no npobnemam
YrO/IOBHOrO Npaea, YroJI0BHOro npouecca 1 opra-
HU3aUMKU npaBooXpaHWuTenbHbix opraHos («[lpe-
CTyNNeHWs NPOTUB Xu3HK», «CyaebHas npakTuka K YronoBHOMY KOfeK-
cy P®», «YronosHbi# KOAEKC € NOCTATEMHBIMKA MaTepuanamm» 1 ap.).

[pecrynienus nporus coGCTBEHHOCTH

Ewé omHy rpymnny AesHM oOpasyloT MpPeCTYIUICHUS IPO-
TUB cOOCTBEeHHOCTU. K HUM OTHOCATCA: Kpaxa; IIPUCBOCHHUE W
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pacTpaTa; MOLWECHHHICCTBO; Tpabéx; pa3boii, BBEIMOraTelabCTBO;
XHIIEHHE OPEAMETOB, UMEIOIIHX 0COo0YI0 LIEHHOCTh, TPUYHHEHHE
WMYILECTBEHHOrO villepda myréM obMaHa WM 310VIIoTpeGncHus
JOBEPUEM; HETIPABOMEPHOE 3aRTaJeHHe aBTOMOOMIEM MM HHEIM
TPAHCTIOPTHLIM CpeACTBOM O3 UeW XAIIEHHA, YMBLIIUJIEHHLIE
YHHYTOXKCHHAC T TIOBPEKACHHE WMVILIECTBA; YHUYTOAXCHUC WIH
MOBpeXAeHE HMYLIECTBA MO HEOCTOPOXHOCTH,

T 3SKOHOMHKH COBPEMEHHBIX CTPAH XapaKTePHbl TAKKE TPO-
THROTPABILIC AesiHKA, KAK XMILeHMR. DT0O KOPHICTHBIE TIPECTYTI-
JNEHUA, CBA3aHHBEIC ¢ Oe3BO3ME3AHLIM HIBITHEM YYKOIO HMY-
mecTRa. B pesyibrare TaKMX NpPecTYIUICHHI HAHOCHATCA YLOepd
coOCTBEHHMKY. M HC BaxHO, KTO BBICTYIIAN B €10 POJIM: TOCYIAp-
CTBO HIIM PAJOBROH TpaXIaHHH.

XueHusi MOrvr ObiThb COBEPIICHE! PA3HEIM criocoboM. B a10i
CBSA3M 3aKOHOJATEb NPEAYCMATPHBAET padiiyuHbe GOPMEL XHITle-
HHA. K HUM OTHOCATCA: KpaxXa, MOIIEHHHYECTBO, MPHCBOCHHE,
pacTpaTa, Tpadbex, pasdoi. YromoBHan OTBETCTBEHHOCTE 3a XHILe-
HHe B (popME Kpaxu, rpabexa U paszdos Hactymaer ¢ 14-nerdero
BO3pacTa, a B (POpPME MOIIESHHWYECTBA, TIPHCBOCHMA, PAcTpaThl,
a TAKXe XMLEeHHS [IPCAMCTOB, HMEIIIUX 0Cco0VI0 HEHHOCTh, —
¢ 16-1eTHETO RO3PACTA.

PaccMOTPpUM HEKOTOPbIE BMIBI TIPECTYILUICHHH NMPOTHD CobCT-
BCHHOCTH.

B IpakTHKE YacTO BCTPEUACTCH MaiiHoe XUUuieHUe UMYLLecnt-
aa. Takoii MOCTYTIOK Ye10BEKa HAILIBAIOT KpaAicell.

3a Kpaxy NpelycMAaTPHBAKITCA PANIWYHBIE MEPBl HAKA3IaAHHWA:
oT wrpada (B pasmMepe Ao S0 Thic. pyd. WIH B pa3Mepe 3apaboT-
HOM TIATE WIH MHOIO J0XO0A3 33 NEPHOL KO NIECTH MECALEB) 10
JTMIICHHA CROBOIRI Ha CPOK M0 JBYX NeT. Kpaxa, COBeplUEHHAN:
TPYNNOA JHU TI0 MPEeLBAPHMTEIbHOMY CrOBOPY, ¢ HE3aKOHHLIM
[IPOHMKHOBEHUEM B TTOMEleHHMe MO0 WHOE XPaHWIHWIE; C IIPY-
YMHEHHEM 3HAYMTEABHOrC yiepda rpaXnaHMHy — RISYET 3a co-
Goit Donee cTporoe HakazalTHe, BIUIOTb A0 JMILERHA cBOOOABI Ha
CPOK IO LI{T¥ JIET.

BecoMa W3ICIIPEHHEIM BHOOM IPECTYNACHUH HBASCTCHE MO~
wenruyecmso. QRO 3aKII0UacTCS B 3ARATaNeHHH YYyXKHM HMy-
MIECTBOM MyTEM OOMaHa HITK 3NOVIIOTPEDNCHMA JOBSPHEM.
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XHULIEHHUE YYyXKOTO UMYIIECTBA MOXET OCYILECTBIATLCS MYTEM
ero pacmpamoul. WA npucgoenus. OOBIYHO Takue TpecTyruie-
HHSI COBEPIIAIOTCS JIIOAbMU, KOTOPbIE 3aHUMAIOT OTpeae/IEHHbIE
NOJDKHOCTH, CBA3aHHBIE C OXPAHOW BBEpPEHHBIX LeHHOoCcTeH. [1pu-
CBOMTb MOI'YT UMYLIECTBO COOCTBEHHMKA, KOTOPBIH TIepenas ero
Ha BpPEMs1 B I1OJIb30BaHUE APYTOMY JIMILY.

OTKpBITOE XUILEHME YYXOr0 MMYIIECTBA HAa3bIBAIOT zpabe-
acom. B 3TUX cayyasix rpabuTeNlb MOXET COBepluarh (pusmuyec-
KO€ Hacu/aue, TbITasiCh 3aBJIaJeTh MMYLIeCTBOM apyroro. Emé
6021b1IYI0 OBLIECTBEHHYIO ONMACHOCTh TMpeCTaBIsieT coboil pas-
6oiz. OH compoBOXJIaeTcsi HanageHUeM, MOCIENCTBUS KOTOPOro
OIACHBI TS XKM3HHU W 3[10POBbSI JIIOIEH.

Xuuwernue npedmemos, umeruux 0cobyio YeHHOCMb, HaKa-
3bIBaeTCA JIMLIEHHEM ¢BOOOIBI Ha cpok no 10 aeT co wrpadom. To
XKe JesHue, COBepLIEHHOE: IPYIIOii JHIL MO MpeaBapUTEILHOMY
CTrOBOPY WJIM OPraHU30BaHHOU TIPYIMION; MOBIEKIIEe YHUUTOXE-
HHE, TTOPYY, PaspyleHHUE MPEIMETOB — HAKa3bIBAETCs JIUILIEHUEM
cBOOOIBI HA CPOK 10 15 1eT co mrpadom.

Oprann3oBaHHas nNpecTynHoCTh

BOJIBLIMHCTBO MPECTYIUIEHMI, C KOTOPBIMU TPUXOAUTCS CTa-
KMBAThCsl NpodecCUoHaTy, COBEPIIAIOTCS He OIHMM JiulioM. Oco-
Oyi0 onacHOCTb ISl OOLIECTBA TPeJCTaBIsieT OpraHU30BaHHAs
MPECTYNHOCTb, B OPOUTY KOTOPOW OKa3bIBAIOTCS BTSHYTHIMU CO-
THM Jroaeil. PazpabarteiBast U peann3ysi KOBapHbIe IUIaHbl COBMECT-
HO C IDYTMMHU, Y€JI0BEK CTAHOBUTCSI COYYaCTHUKOM TMPECTYIIIEHUS
U HECET 3a 3TO YTOJIOBHYIO OTBETCTBEHHOCTb.

Coyuactne B npecrynneHuu — COBMECTHOE yuyacThe AByX wunu 6o-
nee nuuy B COBEpPLUEHHH YMbILWLNEHHOIo NpecTynieHuA.

Kaxablif cOy4JacTHHK TPECTYIUICHHS BBITOJHSAET OINpeIe/IeH-
HYIO pOJib, @ IIOTOMY 3aKOH MO-pa3HOMY HasbiBaeT TeX, KTO Tak
WJIM MHAY€e TIOMOTaJl CBEPLUMUTHCS MPECTYIIHOMY 3aMBICITY (MCITOJI-
HUTEJb, OPTaHU3aTOP, MOACTPEKATE b U NOCOOHMK).

Hcnonuurens — nuuo, HENocCpeacTBeHHO COBeplUMBLUEE NpecTyn-
NeHue.
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VCITOTHUTEIEH B OHOM M TOM K€ IPEeCTYIUICHUH MOXET OBITh
HECKOJIbKO, ¥ BCE OHM MOHECYT OTBETCTBEHHOCTb COPa3MEPHO TOMY
NeAHUIO, KOTOpOE COBEpIIWIM. B HEKOTOPBHIX Ciydasix MCMOJIHU-
TEJIb COBEPLIAET B MPOLIECCE MPECTYIUIEHUs TaKoe NEHCTBHUE, O KO-
TOPOM 3apaHee He MOIVIM Jiaxe 3HaTh coydyacTHWKM. Hampumep,
rpyIina JAOrOBOpMIach OrpaduTh cocela, HO HE MNpearnoiarazoch
HAHOCHUTb €My TTo0oH, a yX Tem OoJjiee yousarb. OIHAKO HCIION-
HUTEJIb 3alyMaHHOTO BO BpeMsl peaiu3aliuy IUIAHOB TEM HE MEHEe
HapYILIWI IOTOBOPEHHOCTH M HAYall IefiCTBOBATh I10-CBOEMY. 3aKOH
XapakTepH3yeT TAaKOM MOCTYIOK KaK dKCUecc ucnoiHumens npe-
cmynaerus. 3a ero CoBeplIeHUE UCIIOIHUTEb OyIeT OIMH HECTH
orBeTcTBeHHOCTh. COYYaCTHMKM OTBEYAIOT JIMILUL 3a Te ACHCTBUS
VCTIOJTHUTEJISI, KOTOPbIE OXBATHIBAJIMCH MX YMBICJIOM.

~ Jlonrosa Azanua UsaHoBHa

CoBpeMeHHbIH POCCMHCKMW  IOPUCT, AOKTOP
IOPMANYECKMX HayK, Npodeccop, 3ac/yKeHHbIN
opuct PCOCP. Cdbepy HayuHbiXx WHTEpecos
COCTaBNAOT TeopeTuyeckue npobsieMbl KpUMU-
HOMOrMM, BOMPOCHI KPUMMHONOrMYECKon obyc-
NOBNIEHHOCTH YrONOBHOMO W YroNOBHO-NpoLec-
cyanbHOro 3akoHopatenbctea. Astop Gonee
200 HayuyHbix paboT, B TOM YhCie MOHOrpacum:
«CoumanbHO-NCUXONOTHHECKWIM acneKT NPecTynHoOCTH HeCOBEepPLUEHHO-
netHux» (1983), «MpecrynHocTs 1 obuiecteoy (1990), «MpectynHocTs,
& OpraHW30BaHHOCTb M KpUMUHanbHoe obuectsoy (2003) 1 ap.

BaxHoil ¢urypoii B KpUMMHAJIBHOM MMPE BBICTYIIAeT Opra-
HH3aTOp 3104esHMI. Kak nmpaBuyio, OH HaAXOAUTCS B TEHU U MPHU-
BJIeYb €r0 K OTBETCTBEHHOCTH, [10Ka3aB y4acTHUE B COLEAHHOM,
ObIBaeT CI0XKHO.

Oprann3arop — NWUO, OpraHu3oBasLiee NpecTynjieHue Unu pyko-
BOAMBLLEE ero coseplueHreM, 1Mbo cosfasllee NPecTynHylo OpraHu-
30BaHHYIO rPYNNy WAM NPECTYNHYIO OpraHu3auuio, 1Mbo pykosoaue-
wee UMH.

MogcTpexarens — NNALO, CKNOHWBILEE K COBEPLIEHWIO NpecTyn-
NeHus ApYroe NUuo NyTéM yrosopa, NoAKyna, yrposbi nMbo Apyrum
cnocobom.
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MocobHuK — nuuo, copeicTBOBaBIIEE COBEPLIEHUIO NPECTYNNCHNS
COBeTaMM, yKasaHWsMW, NpeaocTaBsieHHeM MHOpMaUuH, CPencTs,
opyauH nubo ycTpaHeHMeM nNpensTCTBWi, 3apaHee obeulasliee
CKPbITb NPecTynHUKa, CPeACTBA WM OPYAUS NpecTynneHus nubo
npeaMeTbl, A06bITbiE NPECTYNHbIM NyTEM, NpuobpecT uau cObITb UX.

CoyyaCTHUKM TpECTyIUIeHHsI MOTYT 3apaHee J0rOBapUBaThCS
0 €r0 COBEPILEHHUH, B IPYTHUX ClydasiX UX OObeAMHEHHUE TTPOUCXO-
JUT CIIOHTAHHO, B CUJIY OIpPEIeJEHHBIX 00CTOATENLCTB. OMHAKO
CYLIECTBYET W pyTrasi BO3MOXHOCTH COBMECTHBIX JIEMCTBUHM T10 Ha-
PYIIEHHIO 3aKOHA. Peyb WAET O mpecTymHBIX COO0IMECTBAX.

lMpecrynHoe coobuecTBo — opraHuzoBaHHas rpynna, Co3paaHHas
ANA COBEPLUEHUN THKKUX UNKM 0COBO TSXKKUX NpecTynneHui, nubo
obbeauHeHe OpraHU30BaHHbIX Py, CO3AaHHOE B TEX XKe LeNsX.

[IpectynHoe coo6LIECTBO ABISIETCS CaMOii OMAacHOi U3 Bcex
Pa3sHOBMIHOCTEN COYYacTHsl ¢ MpPeABaApPUTEILHBIM cropopoM. OHO
CO3a€TCA JUIsl COBEPIICHUS TSKKUX WIM 0CO00 TSKKHUX IMPECTYI-
JICHHH, XOTSA HE UCKJIIOYEHBI ¥ MHBIE TIPECTYILIEHHUSL.

OOBIYHO TpeCTyINHbIE TIPYINIbl 00JaXa0T CIUIOYEHHOCTHIO,
CTPOTO¥f OPraHU30BaHHOCTHIO.

UTOIH

B YronosHom kogekce P® 3akpenneHbl pasnuuHble Mope-
NW NOBEAEHUA 4enoBeKa, KOTopblie MOryT ObiTb Ha3saHbl npecrtyn-
newuamu. [pecTynneHus npoTHB NMYHOCTM BKAOYalOT B cebs:
NPecTynneHua NpoTUB YXM3HH, 3q0poeba (ybuncTea, nobou, ucTA3a-
HHe); NpoTUB cBOBO/ADI, YECTH, LOCTOMHCTBA (MOXMLLEHHE YeNoBeKa,
TOProBAs NiOAbMH, KNeseTa, OCKOpONeHHe); NPOTHE NONOBOH HeNpU-
KOCHOBEHHOCTH; NPOTHB KOHCTUTYLMOHHBIX Npas U csobop yenose-
Ka (HapylweHWe TaiHbl Nepenucku, HeNPUKOCHOBEHHOCTHU KUNULLA,
thanbcudpuraumus M3bupatenbHbiX AOKYMEHTOB); MPOTUB CEMbU M
HecoBeplieHHoneTHUx. B cepe akoHOMUKM BbigenaloT npectynne-
HWUA NpoTMB cOBCTBEHHOCTH (Kpaxka, rpabéx, pasboii). K npecryn-
NleHusaM npoTue obuiecTBeHHOH He30NacHOCTU OTHOCAT TepPOPU3M,
6aHauTU3IM, MaccoBbie HeCcnopsAKH, XyNMraHCTBO, BaHAANN3M U Ap.
YronoeHbli 3aKOH BblAeNseT TaKXKe NPecTynneHns NpoTUB rocyaap-
CTBEHHOW BNacTW, BOEHHOM Cnybbi, MUpa U HesonacHoCTU yenose-
yecTsa.
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BOMNPOCHI

® Y7o Takoe npecryrieHne? KakuMu nMpu3HaKaMu 3aKOH HajensieT
TakHe MoCTYNKH joaeii?

® O xkakux BMAAX NpecTyruieHuit BaM u3BecTHo? Bocnosib3yiTech
YronosHEIM KogekcoMm PM 1 mosicHuTe, B KAKOW €ro 4acTh Crpyr-
NUPOBaHB! BUIBI MPECTYIIIEHUI M HAKA3aHWsI 3a UX COBEpILICHHE.
[MpuBennTe MTPUMEPBI OTAEABHBIX BUIOB MPECTYIUICHUIH 1 YKaXH-
Te BO3MOXXHBIE HaKa3aHus 3a X cosepiueHue. [Toaymaiite, move-
MY CAHKLIMH YIOJIOBHOTO 3aKOHA BapbUPYIOTCS M IpejlycMaTp1Ba-
FOT pa3/iMuHble MEPbl HaKa3aHWsI.

© PackpoiiTe NMOHATHE «COy4acTHe B TIpecTyIUleHuH». OObsCHHUTE,
[IOYEMy 3aKOH Bosiee CTPOr 1Mo OTHOLIEHHIO K TEM, KTO BBICTYTIAeT
B POJIM COYYACTHUKOB NPECTYIMHbBIX 1eHCTBUMA.

© DByzer /v ABIATHCS COYYACTHUKOM JIMIIO, KOTOPOE HE y4acTBOBA-
JIO HENOCPEJACTBEHHO B pa30oiHOM HamaneHWM Ha IoTepreBlie-
ro, a BCEro JIMIIb YKA3aJ10, KOrJa U TIe JIyylle COBEPIIMTDL Ha HEero
HanaaeHue?

® OO6bsicCHUTE, YeM IPEeCTYIUIEHNE OTIMYaeTcs OT IAPYTUX NMpoCTyIi-
KOB JTII0feil.

® MoryT 11 COBEpIIATh MPECTYIIEHUS], C IOPHIMYECKOI TOUKH 3pe-
HHUS, KMBOTHbIE? ApryMeHTUPYITE CBO#H OTBET.

resy SAAAHUA

:};{j © Kak M3BeCTHO, YTOJIOBHAs OTBETCTBEHHOCTh HACTYTIAET, TI0 001IMM
npaswiam, ¢ 16 ner. [Noaymaiite, Gyner v ABIATBCA COY4acT-
HUKOM TipecTyruieHus 15-netHuit MBaH, KOTOpBIH MOMOT COBEP-
WNTh KPaXy MMyIIecTBa M3 KBapTupbl 12-nerHemy Hukomaio?
O60CHYiiTE CBOI OTBET.

® Opranusyiite auckyccuio Ha TeMy «OpraHu3oBaHHasi IMPECTyi-
HOCTb B TOCYIApPCTBE: BO3MOXHO JiM €€ rpeloTBpatuth?». [1pn
NOATOTOBKE K BBICTYTUICHHIO MCI"IOJ]b?tyﬁTC Marcpualbl CpelacTB
MaccoBoit MHMbOPMALIMK, PACCKAXKMTE O TEKYIIMX COOBITHAX M
MOArOTOBETE TPH apryMEHTa O BO3MOXHOCTM OJepXKaTh mode-
ny Haja 3TuM 3noM. [lonsiTaiiTech BBISIBUTbL NMPUYMHBI, KOTOPbIE
HEe TMO3BOJIAIOT JMKBHIHPOBATh OPraHU30BAHHYIO MPECTYITHOCTD.
[MpoaHanu3upyiite 3KOHOMHYECKHE Mepbl OOpBHOBI C OpPraHM30-
BAHHOI TPECTYITHOCTBIO, MpPEeIOKEHHbIE 3apyOeKHBIMU YYEHBI-
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MU: 3alpeliCHHe AeATeTbHOCTH MOHOITONIMM, 3aK/II04eHHUE MEXIIy-
HApOJIHbIX JTOTOBOPOB O MPOBEIEHHUHW YIOJOBHBIX pacc/ieloBaHHIi,
MPHHATHE XECTKHUX TIPABOBBIX MEP MPOTUB «OTMBIBAHMSA» JICHET,
CO3[IaHUE LIEHTPATM30BAHHBIX CTPYKTYP Ui KOOpAMHALMH Oe-
ATEJIBHOCTH OpraHM3auMii, Beaylwmx OopeOy ¢ OpraHuM3oBaHHOMN
NPecTyMHOCTBIO.

© Tpoananusmpyiite npuBeaéHHbIE HUXe cuTyauuu. Kakue BUIbI

MPECTYIUIEHWI B HUX ONTUCAHbBI?

* Yrobbl pacnnatuteca ¢ gonramMu, XOCTOB peliMn COBEPLIMTbL
kpaxy. OH NPOHUK B NOMELYeHHe Hay4YHOro LUeHTpa, B KOTOPOM pa-
6otan B fomkHOCcTH nabopaHTa, NOXWUTUA M3 Kacckl 21 Thic. pyb.
Y6eras, OH CTONKHYNCA B KOPHAOPE C OXPaHHHKOM, KOTOPbIH ero
sapgepxan. B pesynbrare gpakn XOCTOB NOAYuYHN TAXKKUE TenecHbie
NOBPEXAEHHUA.

* Pexos, macTep cnopTa, B Apake HaHéc cocefy yaap Kyna-
KoM B nepeHocuuy. OT nonyyeHHoro yaapa cocef CKOHYancs.
Mo 3akniouenuio cynebHO-MeAUUMHCKON 3KCNepPTU3bl, CMEPTb Ha-
CTynuna B pesynbrate CM/ILHOrO yaapa no ronose.

= Monoe ckynan y paboTHUL, KOHAWTEPCKOH habpUKK NOXMLLEH-
Hble KOH(peTbl U NpoAasan ux.

* B HosoropHiolo Houb KoToB cpybun ronybyio enb, kotopas
Bbina nocaxkeHa Ha TEPPUTOPUM FOPOACKOrO NapKa BO BPEMs TOp-
YKECTBEHHOrO OTKPbITHA NaMATHHKA.

* TpyHos, pabotas B WKONe B AOMKHOCTH nabopaHTa, NO3BO-
HUn no Tenecory 02 M coobumn, 4To B 34aHWM WKO/bI HAXOAHTCA
Gomba. B ceazu ¢ nocTynuewMM coobuiennem Gbinu IBaKyMpoBa-
Hbl BCE€ HAXOMMBLUMECH B MOMELLEHUHU LUKO/bI, 3aHATUA OTMEHWAW.
OpHako npu NpoBefeHWH OCMOTPa 3AaHWA B3PbIBHOE YCTPOMCTBO
He Bbino obHapykeHo. Ha cnegyiowmin geHb nabopaHT He sBuncs
Ha paboTy 1 onATb NO TenedoHy caenan aHanoruyHoe coobiieHue,
nocne uero Bbin 3agepaH.

* leHepanbHbIi [QUPEKTOP OQHOW W3 hMPM NPeAcTaBuN B
HA/IOTOBYIO MHCMEKLMIO CBEAEHMs, KOTOPbIE HEBEPHO OTpaXa-
nM cbuHaHCOBYIO peaTenbHOCTb npeanpuaTMa. B pesynbrate
B MECTHbIA OIOKET He MOCTYNWUA HANOr Ha 3HAYMTENbHYIO CYMMY.
[upeKTop npu nposepke W BbIABNEHWM HapylleHUs nokasan, yYTo
ero NencTsrs Bbiiv NPOAMKTOBAHbI NYMaHHOM LeNbio: Hago Hbino
BbINNATUTL pabounM 3apomKeHHOCTs no 3apaboTHol nnate, noc-
KONMbKY A0 3TOrO B TEYEHHE TPEX MEeCAUEeB AeHbrM He Bbifnjauuea-
NUCb U3-3a PMHAHCOBOM HECOCTOATENIBHOCTH NAPTHEPOB.



§ 28—29. YronoBHan 0TBETCTBEHHOCTb H HAHA3aHNHe

KakoBbl OCHOBaHHUSI YroJIOBHO# OTBeTCTBEHHOCTU? B Kakux
ClIydasix 4eJIOBeK OCBOOOXIAETCS OT YroJOBHOM OTBETCTBEH-
Hoctu? Kakue BMIOBI HaKa3aHWI TPEAYCMOTPEHBI 3aKOHOM?
KakoBa yrojioBHasi OTBETCTBEHHOCTh HECOBEPIIIEHHOJIETHUX?

OcHOBaHHSI YI0JIOBHOMH OTBETCTBEHHOCTH

CosepiieHue J0O0ro MpecTyrieHus BAEYET YroJOBHYIO OT-
BETCTBEHHOCTb. M3 3TOr0 BaXXHOTO MOJOXEHHUsI, 3aDUKCUPOBAH-
HOTO B 3aKOHE, CJe/yeT, YTO Hakas3aTb YeslOBeKa MOXHO, JHIIb
JI0Ka3aB, YTO UMEHHO UM COBEPIICHO JesiHUE, 3anpeliéHHoe Yro-
JIOBHBIM KOIEKCOM.

YronoBHas OTBETCTBEHHOCTb paccMaTpUBaeTcs OPUCTaAMU
Kak MPaBOOTHOIIEHHE, KOTOpOEe BO3HUKAET C MOMEHTA COBEp-
LIEHUSI TIPECTYIJIEHUSI MEXJy MPEeCcTYTHUKOM M TOCyAapCTBOM.
[To 3akoHy, rocyzapcTBeHHBI OpraH OrpaHMYMBaeT TpaBa M
cBODO/IBI NIPECTYITHUKA, 3aCTaBJisdsl €ro HECTH HaKa3aHuUe 3a COo-
NEeSTHHOE.

YronosHas OTBETCTBEHHOCTb — NpeTeprnesaHue HeBNaronpPUATHbIX
NOCNEACTBMA NMYHOIO MK UMYLLIECTBEHHOrO XapaKTepa B pesy/btare
COBepLUEHUs NPeCcTyNnNeHUsl IMLOM, BUHOBHOCTb KOTOPOro foKa3saHa
cyzaom.

OnHako cyieyeT 3HaTh, YTO 3a COBEPIUIEHME OTAEJIbHBIX I10-
CTYIIKOB, XOTSl M IMOANAAAIOIIMX MO TMPU3HAKU [PECTYIUIEHU,
YTOJIOBHOM OTBETCTBEHHOCTH HE TOCAEAYeT. 3aKOH IpeaycMaTpH-
BaeT 00CTOATENLCTBA, HCKIIOYAIOLIHE NPeCTYNHOCTh AessHus (HeoOb-
xoaumasi o0opoHa, KpaHssi HEOOXOAUMOCTh, IIPUYHHEHUE Bpela
MpH 3aIepKaHUM JIM1a, COBEPIIWBILIETrO NpecTyIvieHue, husnyec-
Koe, TNCHUXUYECKOe NMPUHYXIEHWE, UCIIOJTHEHUE MpukKasa, oboc-
HOBaHHBIN pucK). C 3TUMM NpaBWIaMU MBI TO3HAKOMUJIUCH, U3Y-
YUB TEOPHUIO MpaBa.

Bo Bcex apyrux ciiyuasix CoBepiieH1e NpecTyIuieH|s BIeYET 3a
c000ii yroJl0BHOE HaKa3zaHWe, ecjiv, KOHEYHO, JIUL0 He OyIeT oT
HEro 0CBOOOXKIEHO.
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OcBoDoxK1eHHEe 0T YIOJIOBHOM OTBETCTBEHHOCTH

OcHOBaHUsIMHM OCBODOXIEHHUSI OT YIOJOBHOW OTBETCTBEHHOC-
TH SIBJISIIOTCSL OOCTOSITENILCTBA, [IPU HAJIMYMKA KOTOPBIX JTUIIO MO-
KeT ObITh OCBOOOXKIAEHO OT YTOJIOBHOTO HAKA3aHHUs.

O6 3TOM MBI YK€ TOBOPWJIM 110 TEOPUM TTpaBa. BCmOMHUM, 4TO
K TAKMM OCHOBAHUSIM OTHOCSITCS CJICAYIOLLIHE:

* JIeATEIbHOE pacKastHue TOro, KTO COBEPLIWII TMPeCTyIUIEHUE
HeOOJIbIIOW WM CpeHel TSKeCTH (YeIOBEeK J0/KeH A100pOBOJIb-
HO SIBUThCSI C TTOBMHHOM, BO3MECTUTh MPUYMHEHHBIN yiepo);

* TIPUMHMPEHUE C TTIOTEPIEBILUM;

* UCTEYEHHUE CPOKOB JJABHOCTH.

Bokapuyc Hukonait Cepreesuu

(1869—1931)
WU3BsecTHbiit cynebHblit MeaUK U tlopucT, cyaeb-
HO-MEAWULMHCKMI 3KCrepT. 3aHuMancs Wccne-
[OBaHWUAMK B 0BNacTU CNOBECHbIX NOPTPETOB.
Ucnons3osan TOT (hakT, UTO KapuKatypbl M
LIapPXKU NOAYEPKUBAIOT B JIULIE YENIOBEKa Ty U/
MHYIO XapaKTepHyo ans Hero yepty, us 1924 r.
uspan «CnpasouHbid nogpyuHbit anbbom gnsa
pabOTHMKOB YroJIOBHOrO PO3biCKA ¥ MWUIULMM
NpY COCTaB/IEHUH C/IOBECHOrO NOPTPETa.

Buabl HAKa3aHUIA

Tonbko Cyld OT MMEHHM rocyaapcrsa UMECT MpaBO HA3HAYHUTb
HaKa3aHHC 3a COBCPUICHHC MPECTYIJICHHA.

YronoBHoe HakaszaHme — Mepa rocyfapCTBEHHOrO NPUHY>KAEHHS,
Ha3Hayaemas no NpPUroBopy CyAa, K KUy, NPU3HAHHOMY BHHOBHbLIM
B COBEPLUEHUW NPECTYN/IEHUs, KOTOpas 3aK/NI0YaeTCs B JIMLLIEHUH MK
orpaHuyeHuu npas u ceobop aToro mua.

IlenaMH nNpuMeHeHHs HAKA3aHMA SIBJSIIOTCS: BOCCTAHOBJICHHWE
COLIMAJIBHOM CIIPaBeUTMBOCTH; UCITPABJICHUE OCYXIEHHOIO; Ipe-
IyTpeXaeHUe COBEPILIECHUSI HOBBIX MPECTYILIEHUN.

Kakue e BHIbl HAKA3aHUIH NPEYCMOTPEHbI 3aKOHOM?
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1. IlITpag — neHexHoe B3bickaHue. Ero pasMep onpeacngercs
CYIIOM C YUETOM TXECTY NPECTYTINEHHA, MMYLIECTBEHHOTO MO0~
KeHMs1 ocyxkaéHwHoro, OH MoxXer OBITE YCTAHOBIEH B PasMepe oT
5 TRIC. 10 5 MAH py6.

II. /Impenne npaba 3aHUMATL ONpPENENEHHEIE NOJLAKHOCTH HWIH
3AHEMATHCA OMPEACTCHEOR AeATENbHOCTBIO. DTA Mepa IaKa3aHuAa
YCTAHABRMEBACTCA HA CPOK OT QJIHOTO Toa A0 TIATH JIET B Ka4ecTse
OCHOBHOTO BHAA HAKA3aHMA M HA CPOK OT LLECTH MCCALEB JO TPEX
JIET B Ka4eCTRE NOTOJHUTENLHOTO HAKA3AHHSL.

[IL. JiHimenHe CHEIHAJIBHOrO, BOHMHCKOYO W.IH HOYETHOTO 3Ba-
HHA, KIACCHOTO YHHA M rOCYJAPCTHERHBIX HATPAR HA3HAYAETCA TPpU
OCYKICHHHM 34 TAXKHE WM 0c000 TSKKHE IPecTYIIeHH | NIpH-
MEHAETCA TONBKO B KAYSCTBE NOMONHHTENLHOTO HaKa3aHus.

IV. Oba3arensunie padoThl COCTOAT B TOM, YTO OCVKIEHIBIA B
cBoBoaroe OT paboTH H yiu€0E1 BpeMsl GCCIUIAaTHO BHIIONHAST 00~
LICCTRCHHO MONe3HLie paboTel cpokoM ot 60 o 480 yacos. Bun
FTHX paboT OHpEeneasioT Opradbl MECTHOTO caMoyTipaBieHus. Ha-
Ka3aHMe OTObIBACTCH B ICHDb He Goitee YeThIpEX Yacon. O6s3aTeNs-
Hble PaBOTLI HENML3A IIPUMEHITh K MHBAIAIAM | TPYILITBL, XEHITH-
HaM, OcpEMEHHBIM HJTH UMEIOIHM JETEH 00 TPEX IET M 4D,

V. Hcnpaskreabhble pafoTsl COCTOST B TOM, YTO H3 3apaboTka
OCYXIEHHOTO YIEPKMBAETCH B AOXOA TOCYNapeTBa oT 5 1o 20%.
DToT BWUA HAKA3AIMA OTOLBAIOT NO OCHOBHOMY MECTy pabOTHI.
OcCyXAEHHKIIL, He HMEIOIHH OCHOBIIOTO MecTa paboThl, OTOBIBACT
HAKA3aHMe B MCCTAX, ONpPEIcieMblX OPrAHAMH MECTHOTO CaMo-
VIIpanieHHA, HO B paliOHE CBOET0 [TPOXHBAHMA.

VL. Orpanwdense mo BoeHHo# cTyx0e HasHayaeTCd BOCHHO-
CYXAULHM, IPOXOMIILIMM CIIYKOY TI0 KORTPAKTY, Ha CPOK 0T TPEX
MECAIEB IO ABYX JET TONBKO 33 NPCCTYILIEHHA MPOTHR BOSHHOH
CcMyk06H. JTa Mepa HakKa3aHUsA CBOAUTCA K TOMY, YTO M3 ICHEX-
HOTO COJEPRaHWA BOCHHOCTYVAKAUIUX MNPOM3BOIATCA yACpXKa-
HUSI, YCTAHORICHHBE cyioM, Ho He cebiue 20%. [lpu stoMm Bo
BpeMsL OTOBITHS. HaKa3aHWus BOCHHOCTYXAIUMH He MOXKET OBITH
TTORBIINIEH B AO/LKHOCTH, B BOMHCKOM 3BAHWM, CPOK HaKa3aHHA
HE 3aCYHATHIBAETCH B CPOK BBICIYTH A4 IIPUCBOEHHS] BOMHCKOTO
3BAHMS.

VI1. OrpanwieRne cROGOAN 3aKITIOUASTCA B YCTAHOBJIEHHH CY-
JOM OCYKAEHHOMY ONpeAcaéHHbIX OFpaHHYCHMI: HE YXOOUTEL H3
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MECTa TMOCTOAHHOTO TPOXWHBAHUS B ONPEACIEHHOE BpeMdA, He
MOCEIHATh MECTa IIPOBSICHHA MAaCCOBBIX MCPOITPUATHI, HE BHIC3-
KaTh 34 NPeNeTbl TEPPUTOPHH MYHULATIAMBHOTO ODPa30BaHHA Y
Ap. BTOT BWA HAKA3AHMA UCTIOMHAETCA 0€3 M30NALMHM OCYXKIEH-
HOIO 0T 00LIeCTBA, HO 1104 HAA30POM CO CTOPOHDL CII¢UHATH3H-
POBAHHOTO TOCY[aPCTBEHHOTO oprava. OrpaHwdeHyie cBoOOIHI
HAa3HAYyaeTcd Ha CPOK OT IBYX MECSIIER 10 YETHIPEX JIET.

OrpaHiueHue cBOBOAB HE HASHAYAETCH BOCHHOCTYKAWMM, HHOCT-
PAHHLIM TpaxIaHaM, TUIaM Ge3 TPAXKIAHCTRA, 4 TAXKE JTUIaM, He HMe-
HOTHM MECT4 HOCTOMHHOD IIPOXKUBAHAA HA TCPPUTODPHY PocCHACKGH
Denepalliy.

VIII. C 1 sausapsa 2013 ©. n Poccuu moaruaca euté ofHH BUR
HAaKa3aHUs — NPHAYARTEEHBIE PADOTHI, KOTOPBIE MPUMEHSIIOT-
€A Kak ajJibTepHaTHBA TUINEHHIO cBoboap. OHE HAZHAYAKNTCS Ha
CPOK OT JIBVX MecAlleB A0 IATH JIeT. TaKkoe HAaKa3aHHC BO3MOX-
HO IUIA JIDOCH, COBEPLUMBIUMX MPECTYINIEHHA HeboAbNIOH HAM
CpedHEN TKECTH, THOO 3a COBEPINEHHE TAKKOTO MPECTYILIEHUSA
Buepnhle. 11py HazHAUESHH¥ CyIOM HaxasaHud B BHAC JULICHMH
CcBOOOMLl HA CpoK §oJee MATH JET MPHHYAHTEARHEE PpafoTHl He
TIPUMEHSIOTCA,

IX. Apecr 3aKJ15043€TCS B TOM, 4TO OCYKIEHHBLIH COACPRUTCA
B CTPOroi H3IOMALMH OT OOIMECTBA CPOKOM OT OJHOIC A0 LHICCTH
MECALIEE.

Henps3s HazHAYWTL apecT JNHITY, He NOCTHTIIEMY K MOMEHTY
BLIIIeCeHUs NPUroRopa 16 JeT, OepeMEHHBIM KEHIMTHAM H KCH-
IIHHAM, HMEUMM JeTel B Bo3pacTe 1o 14 netT.

X. Conepxan¥e B JMCHMILTHHAPHOH BOMHCKOM 4acTH HasHa-
YacTCad BOCHHOCHYXALLHM, IIPH3BAHHLIM HA BOSHHYK) COyxDy,
8 TAKXE KOHTPAKTHHKAM, COCTOATIMM Ha ACIKHOCTAX PSAOBOTO
M CEPXAHTCKOTO COCTABa, CCIM OHM HE OTCIYXKMIH YCTAHOBICH-
HBIH CPOX CJIyKObl HA MOMEHT BEIHECEHHA IPUTOBOPA.

XI. JIvmenne cpoGonpl HA ONpefeNEHAbIl CPOK 3aKTIOTACTCA B
HM30JALHH OCYXAEHHOTO OT O0IUECTBA, HANPABNCHHH B KOJIOHHIO-
NOCEJIEHNE, IOMEIUEHNE B BOCIIMTATENIBHYIO KOMOHHIO, JieyeOHoe
HCTIPDABUTEIBHOE YYpPEXAcHHUE, UCIPABUTEIBHYI0O KOJIOHUID Of-
IICTO, CTPOTOrO, 0cOHOI0 peXuMa, B TIOPLMY, I10 HAKAZIHUES Y-
TAHARIMBAETCS CYIOM Ha CPOK OT ABYX MecsALes Ao 20 meT.
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XII. Tloxu3HeHHOE JMINeHHe CBODOABI YCTAHABIMBACTCs 3a
COBepIIeHHE OCO00 TSKKWX MPECTYIUIEHU, MocAralmmx Ha
XHU3Hb, 300POBbE WJIM IPOTUB OOIIECTBEHHOW OE30MacHOCTH.
OHO He Ha3HaYaeTcs TeM, KOMY He MCIOJIHMWIOCH 18 JieT, a Takke
XKEHIIMHAM JTII000ro Bo3pacta U MyXK4HWHaM, TOCTUTIIMM 65 JieT.

XIII. CmepTHas Ka3Hp Ha3HauyaeTcsl TOJIBKO 3a O0CODO TSKKHE
NpecTYIICHUS, MOCATalIOUIMe Ha XU3Hb YyeoBeka. B nmopsaake no-
MUJIOBaHUsi OHAa MOXET ObITh 3aMEHEHa JIMIIEHUEM CBOOO/bI Ha
CPOK 110 25 JIET WM MOXU3HEHHBIM JIMlIeHUeM cBoboabl. Henb3s
Ha3HauyaTh CMEPTHYIO Ka3Hb XEeHIIMHAM; JIMlaM, COBEPIUMBIINM
NpecTyIuIeHHe B BO3pacTe 10 18 ner; My>XuMHaM, KOTOPBIM K MO-
MEHTY BLIHECEHHS TIPUTOBOpa MCTIOHMIOCH 65 sieT. B HacTosee
BpeMs 3Ta Mepa HakasaHus B PoccuM He IPUMEHSIETCS, XOTs He
MCKJTIOYEHA U3 YTOJIOBHOTO 3aKOHA.

HasnaueHue cripaBeTMBOro U Le/iecoobpasHOro HakasaHUsl BO3-
MOXKHO TOJIBKO MPH yuéTe psijia 00CTOATENBCTB:

1) xapakTep ¥ CTelneHb O0LIECTBEHHOMN OMAaCHOCTH MPeCTYIUICHUS

2) NTHYHOCTh OOBUHSIEMOTO;

3) cMATYaLIKe U OTArYaKoLKe ero BUHY 00CTOATE/ILCTBA;

4) BIUsiHME HaKa3aHUA Ha UCTIpaBiIeHUe 0OBUHSAEMOrO;

5) BIMSHKE HAKA3aHUSA Ha YCIIOBMS KU3HU CEMBH 0DBMHAEMOTO.

Bunbepr A6pam Unbuu

(1908—1989)
OxoHuun opuguueckui akynotet JIeHWH-
rpafcKoro yHUBepcuTeTa, JOKTOp IopUaHyec-
KuUX Hayk, npodheccop. PykoBogun ueHTpanb-
HOM KpUMMHaNUCTHMHEeCKoM naboparopuent
cucrembl MBJ] CCCP. Cospatenb cyaebHou
3KCNepTONOrvM.

YroaoBHasi 0OTBETCTBEHHOCTD HECOBCPUICHHOJIETHHX

YroJloBHasi OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX MMeeT
CBOM 0COOEeHHOCTH. 3aKoH OoJiee TYMAHHO OTHOCUTCS K ITpaBOHA-
pyluTe/siM B Bodpacte ot 14 no 18 ser. Kak npasuio, 310 noj-
POCTKM U3 HEBIAronoayyHsIX ceMei JIMbo okasasuirecs 6e3 rnpu-
CMOTpa CO CTOPOHBI POIUTEIICH.
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| BMObI HAKABAHWI HECOBEPLLEHHOSIETHMX |

Orpannuesne coboan ‘
H

Jinwenuve npaga 3ann- CNPaBHTENBHEIE paﬁcm:il
MaTeCR ONPEGEABHHOM

DEATENBHOCTBIO Anerne croBoaw
Ha onpeaenEHHbIH CROX

I OBazarenvsvie paboTo) |

Iltpad Ha3nadaeTcs HE TOALKO MNPHM HATMYHH Y HECOBCP-
IIEHHOIETHETO OCYAKAEHHOTO CaMOCTOATENBLHOTO 3apafoTka MM
MMYILIECTBA, Ha KOTOpOE MOXeT OHTh 0OpALleHO B3BICKAHME,
HO H TIpH OTCYTCTBHH TAKOBHIX.

LIETpady MOXET BIBICKHBATHCA € €1'0 POUMTENCH C KX COrJIacHs.
Ero pasMep yCTAHOBJIEH B TipefenaxX oT | TeiC. Ao S0 ThIC. py6.;
B paaMepe JI0X0a OCYRKIEHHOTO 3a ONpeac/EHHBIH TTEpHOL.

OGasaTenphbie paboTl 3aKTIOUAIOTCH B BHIOMHEHHN padorT,
NOCUNEBLHLIX IAA HECOBEPUICHHOIETHEIO. OHH HCITOMHAIOTCA HM
B c300OOHOE OT Y4E€GH! WM OCHOBHOW paGorsl BpeMs. Takue pa-
60THI Ha3HAYAl0TCA Ha cpok oT 40 ao 160 yacos. [TpopomxuTe.1n-
HOCTb HCTIOAHEHHA JAHHOTO BRHIA HAKA3AHHA JUIAMH B BO3paC-
Te A0 15 1eT He MOXCT NMpeBbldTh ABYX 44COB B NeHb, a TALAMH
B BO3pacTe oT 15 no 16 neT — Tpéx 4acoB B AeHb.

HenpasHTeabunie paGorst Ha3HAYAKOTCS HECOBEPIIEHHONET-
HUM OCYAOEHHBIM HA CPOK AQ OJIHOTO TOAA.

OrpasudeHye cBoOOALI HAZHAYAETCA HWECOBEPUIEHHOMETHUM
OCYXIEHHBIM B BH/IE OCHOBHOIO HAKA3aHHA HA CPOK OT ABYX Me-
CALCB IO ABYX JIET.

Jinmenne ¢BOGOAB HAZHAYACTCA HECOBEPLIEHHOJIETHHM, CO-
BEPUIWBIUMM lIPECTYIUIEHHS. B Bo3pacte a0 16 jer, Ha cpox He
CBEIlNE 1mecTH JNeT. OnHaKo, CCIH 3TH IIOUPOCTKH COBEPILH-
T 0co00 TSKKHME TPEeCTYIUIEHMA, WM HA3HAYAI0T HAKA3AHME N0
10 et mumenus crOGOABL. DTH NpaBiMna OTHOCATCA M K TEM, KTO
Hapy1IW YrONOBHEIK 33aK0H ¢ 16 TeT.

ITpu HaznaveHWH HAKA3aHUA HECOBEPIICHHONCTHEMY YIHThHL-
BRIOTCS YC/IAOBMsL €0 XKM3HHM M BocnHTaHudg. Cya oOpalliaeT BHU-
MaHHE Ha YPOBEHb NCHXWYECKOTO PA3BMTHA, HHEIC OCOGEHHOCTH
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JIMMHOCTH, & TAKKE Y IMTBHIBACT BJIMAHHE Ha HCIO CTAPIIAY 1D BO3-
pacTy AL

HecoBepIICHHOMCTHHE, COBCPINTHBINUNA TIPECTYILISHWE He-
OONMBIDOR WIH CpeXHel TakeCcTH, MOXeT ObITh OCBODOXIEH OT
VYTONOBHOW OTRETCTREHHOCTH. BTG HE O3HAYAET, YTO 3aKOH DPO-
WAET €0, HO B HCKOTOPBIX ClIyuadx UCTPaBIeHKne TIOApOCTKA MO-
XKeT OBITE JOCTHTHYTO OYTEM IPHMCHCHHA HPAHYIMTEALHBEIX Mep
BOCIHATATEIBHOTO BOINEHACTRMA.

NPUHYOUTENBHBIE MEPH
BOCMNWTATENLHOMD BO3LENRCTBUA

OrpanuyenHe gocyra, Boanomenue 0BA3aHHOCTH
ycTanoanenue TpeboBaHui JArARANTL NTPUUHHEHHEIR Bpeg
K noeeneHd o

Tepepaya nop HAA30P PORMTENEH,
l MpegynpexaeHise v, WX 3AaMEHAILKX, FroCynap-
CTBEHHOIO OpFana

HecoBepllieHHONETHEMY MOXET OBITh HASHAYEHO OTHOBpPE-
MEHHO HECKONLKO MPHIYAMTENbLHBIX MED BOCIIHTATCIBHOIO BO3-
JCeHCTBISL.

Oprai, Ha3HAYAXWMA 3TH MEpPbl HECOBEPIIEHHOJIETHEMY,
caM OIpefenseT MPONOMKUTENbHOCTh MX CPOKA, OCHOBBIBASCH
HA JAHHBIX O JITYHOCTH HECOBEPUIEHHORETHETO H BCeX 00CTOM -
TENLCTRAX Ae1a. EC/IM NOAPOCTOK He HCHOMHACT BOCTIUTATE LHEIE
MEphl, OHW MOTYT GBITH OTMEHEHbl, 2 MaTepUalbl HAIIPABJICHBL
[UISI [IPUBJACYCHHS HECOBEPISHHONETHETO K YTOJOBHOM OTBET-
CTBEHHOCTH.

TipeaynpexIeHde COCTOMT B PasbsCHEHHMM NOIPOCTKY Bpeda,
MPUIHHEHHOTO ¢ra MOCTYIKOM, MOCAEACTBHH [TOBTOPHOIY COBEP-
LIeHHS NPECTYIUIEHUIA.

IMepexaua noa Hag30p COCTONT B BOMOXKEHHNA Ha POOHTENCH,
TTRLL, X 3aMEHSIOIMX, CIEMHATN3MPOBAHHBIA roCylapCTBEHHBIH
OpraH oba3alHOCTH N0 BOCTIMTATEABHOMY BOZACHUTBUNI Ha HECO-
REPIICHHGIETHETO H KOHTPOJIIO 3a €10 NTOBEAEHUEM.

O0433HHOCTD 3AITANKTL NPHYHHENHBIA BPEI BOIATAETCH ¢ YIé-
TOM HUMYILECTBEHHOTO MOJOXEHHA HECOBCPLICHHONCTHENO H Ha~
TIMYUA Y HETO TPYIOBLIX HABLIKORB.
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Orpanvyende J0CYTa W YCTAaHOBJIEHHE OCOOBX TpeGOBaHMA K
TOBCICHUI0 HECOREPINCHHONESTHEIO MOTYT ITPEIyCMATpHBATh 3a-
MIPET HA HOCEIIEHHE ONPEIEACHHDBIX MECT, HCTIONB3ORAHHE OMpe-
JeNEHHLIX (hOPM OCYTA, B TOM YHCIIE CBA3AHHLLX C YIIPABACHUEM
MCXaHWUCCKHUM TPAHCTIOPTHRIM cpencTBoM. [lompoctox Moxer
ObITh OIpaHMYEH B TIPOBIBAHHA BHE OMA NOCAE ONPEIeNIEHHO-
ro BpeMEHH CYTOK, BRIE3IE B APYTHE MECTHOCTH De3 paspelieHnA
CrelIHATHARPOBAHHOTO TOCYAapCTeeHHOT0 opraHa. HecopepiueH-
HONETHEMY MOXKeT GLITh NIPEIhLABICHO TAKXKE TPeOOBaHHE BO3Bpa-
TUTECA B 0Dpa30BATC/ABHYIO QPragH3alluo JHO0 TPYIOYCTPOHTRCA
¢ HOMOLIBK) CHEUAJTHINPOBAHHOTO INOCYIAPCTBCHHOTO OPIaHa.

K HecoBeplIeHHOASTHEMY MOTYT IIPUMEHATLCA U APYIHe MEPBI
BOCIHTANMA. B HeKoTOpwIX cydaqdx TMOAPOCTKOB TIOMENIAIoT B
CHOCHHATBHOE BOCHUTATS/ABHOS YIPCAKACHHE IS HECOBCPILEH-
HOJICTHUAX. Kak BHA OCBOOOXKECHHA OT HAaKazaHHS IOMCIIEHHC
HECOBEPIUEHHONETHETO B YIeBHO-BOCIUTATENLHOE YIPEXACHHE
OCYUISCTRISETCH TIPW HANHIHY CIISIYVIONIAX OCHOBAHWH: a) CORep-
LICHME NPECTYIUICHUA CPCOHCH TAXECTH WM TsoKKoroe. B 3akoHe
HeT KaKuX-iMO0 OFUBOPOK OTHUCHMTENBHO KOJMM'ECTBA COBEp-
IIEHHBIX l'[pGCTYHJ'lCHI»{i"], CIHEXOBATENABHO, TIOMCNICHHUE HOAPOCTKA
B CMEIHATLHOE YUPeXIeHHEe MOXKET HMEThE MECTO H B CIyvadax He-
OIHOKPATHOIO COBEpLUEHHS TIPCCTYIUICHWI; §) NpH3HaHHME cy-
JOM, YTO LEJM HAKA3AHHSA MOrYT ObITh AOCTHIHYTH B YC/OBMSX
H30/511IMM HECOBEPILIEHHONMETHETO C OCOOBIMH BOCTHTATELHRIMHA
npuEéMaMi o6palleHHa ¢ HUM. Takoli TIOJPOCTOK HYXIACTCHA H B
0COOLIX YCIIOBHAX O0YUCHHA,

IToMelnenHe HeCOBEPIIEHHONETHETO B CNIEUHANEHOE YUpexk-
JeHne — Haubonee cTporag MPHHYTIUTeTHEHAS Mepa BOCTTHTATEAE-
HOFO BO3IEeHCTRHA. OHA CBA33HA ¢ CYNISCTREHHBIMH OTPaHHYCHH -
AMH CB0OOIRI OOLUCHHS HCCOBSPIICHHOICTHHMX, VCTAHOBJICHHEM
cneuuansHbiX TpeOORAHUH peAkuMa, yU€Oh, OpraHH3auMK TPyad
Wi AedyeHun. E€ HasHaYeHHe ONpaBIAHO B OTHOWIEHHH HECOBED-
HICHHOMETHHX, BHINSANINX H3-TI0J KOHTPOIA poguTeneit. U 1ie-
Jecoo6paino M3OMHPOBATh OT HETATARHOTO BIMAHWA TOW cpeant,
B KOTOPQIT OHM NMOCTOAHHO HAXOAHITHCE.

AN HeCORSPIIEHHOJICTHHY (KAK W 1A B3POCTRIX) YCTAHOBNE-
Hbl OCHOBaHUA IS YCJIOBHO-IOCPOYHOTO OCBOOOXACHHUA OT OT-
OLIBAHNS HalHAYeHHOrO CyoM HAKA3aHHA.
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YcnosHo-gocpouroe ocsoboxgenne or OrbbiBaHMA HaKasa-
HHA — 3TO 0CBODOXeHHe NKLa OT OTObIBAHUA HaKasaHWA A0 WCTe-
YEHUR ero cpoKa.

@akT HeCOBEPILIEHHONIETUSI OCYKIAEHHOIO CIIYXUAT OCHOBaHM-
€M CYIIECTBEHHOIO COKpallleHusi CPOKOB (haKTHUECKOTrO OTOBITHS
HaKa3aHMs, MO UCTEUYEHUM KOTOPLIX MCITONHSIOLINE €ro OpraHbl
BIIpaBe OOpaIaThCsi B CyA C XOAATalCTBOM 00 YCIOBHO-A0OCPOY-
HOM OCBODOXIEHMH OT OTObIBaHHMS HakazaHus. Cpoku dakTu-
YeCKOro OTOBITUSI HaKa3aHusi yCTaHOBICHBI AU depeHIIMPOBaH-
HO B 3aBUCHMOCTH OT KATETOPUHU COBEPLUEHHOTO MPECTYIICHUS.

UTOIH

3a coBepLueHWe NPecTynieHWH HacTynaeT yrofoBHas OTBETCTBEH-
HOCTb — HebnaronpuaTHble NOCNEACTBMA ANA NMUA, HapyLWBLIEro
YronoBHbIH 3aKoH. B HekoTOpbIx cnyyanx 3a AeaHus, XOTa U noanaa-
jolLMe Nog NPU3HaKKW NPEecTyNNeHWs, YrOIOBHOW OTBETCTBEHHOCTHU He
HaCTynaeT B CHNY TOrO, YTO 3aKOH MCKJIIOHAET MUX NPECTYNHOCTb. 3T
NPOMCXOAMT B Crydasx Heobxoanmoi 0bopoHbI, KpaiHel Heobxoau-
MOCTH NPH NPUUMHEHWU BPEAA /UL, KOTOPOE 3a/1epXKUBa/IU B CBA3M C
TEeM, YTO OHO COBEPLUWAO NPecTyneHue, NPy U3UUECKOM, NCUXUUec-
KOM NPUHYXOEHWH, UCMIONHEHHWH NP1Ka3a, NpU 0BOCHOBAHHOM pHCKe.

Mpu apyrux obcTosTenbcTBax YenoBeK, COBEPLIMBLLUMIA NpecTyn-
NneHue, MOXKeT 0CBODOXKAATHCS OT YrO/IOBHOU OTBETCTBEHHOCTH, XOTA
€ro nocTynoK OCTaérca NPecTynHbIM. ITO NPOUCXOAMT B CBA3M C Ae-
ATeNbHbIM PacKasHWeM, NPUMUPEHHEM C NOTEPnesILUUM, HCTEYEHHEM
CPOKOB AaBHOCTH.

YronoBHbIM 3aKOHOM YCTaHOBNEHbI BWAbl HakasaHui: wWTpad;
NULLIEHWE NpaBa 3aHUMMaTb OnpefenéHHble AO/MKHOCTH, 3aHUMATbCs
onpenenéHHoW AeATENbHOCTBIO; JIMLIEHUE CreuranbHOro, BOMHCKO-
ro, NOYETHOro 3BaHWA, KNACCHOTO YMHA, rOCYAapCTBEHHbIX Harpag;
obsasarenbHble, UcnpasuTenbHble paboTbl; OrpaHUUYeHHe NO BOEHHOM
cnyx6e; orpaHuyeH1e cBoboabl; apecT; NOXKM3HEHHOE ILLEHWE CBO-
6o/bl; cCMepTHas KasHb U Ap.

K HecoseplieHHONETHEMY NpH HEOOXOAUMOCTH NPUMEHSAIOT NPH-
HyAWTE/IbHbIE MEPbI BOCMUTATENbHOIO BO3EHCTBHUSA.

¥ BOMPOCHI

£ © Kak Bbl MOXeTe OOBSICHMTH MOHATHE «HeoOXoauMas 0B0poHa»?
IMpu noaroToBke oTBeTa ob6parurech K yueOHuKy 10 Kiacca M Yro-
JIOBHOMY Kojiekcy P®. HazoeuTe YCIOBHS ITPaBOMEPHOCTH Heo0-
XOAMMOi1 060POHBI.

71



® B kakux ciyyasx JIMLO, NPUYMHUBILEE BPE] NPH 3alepKaHUU

JIMLA, COBEPIIMBILIETO TIPECTYIIEHWE, OCBODOXKIAaeTCsl OT YIoJIOB-
HOM OTBETCTBEHHOCTH?

© Kakosbi Npu3Haku KpaifHeii Heo6xoaumocTu? YeM oHa oTiMua-

€TCA OT HeOOXOAMMOi 060POHbBI?

© Bceerna im usMyeckoe M NCUXHYECKOE TIPUHYKIEHUE OCBOBOX-

NaeT OT YTOJIOBHOM OTBETCTBEHHOCTH?

© Yto oTHOCAT K NPU3HAKAM 0GO0CHOBAHHOTO pHCKa?
® B xakux ciydasix MCTIOJIHEHHE TIPMKa3a WM PacriopsiKeHHs! 0CBO-

OOXKIAeT OT YrOJIOBHOM OTBETCTBEHHOCTH?

@ Yro Takoe yrooBHasi OTBETCTBEHHOCTD?
(8] [TpM HATMUKMK KAKMX OCHOBAHMH JIMLIO MOXKET OBITH 0CBODOXKIEHO

OT YIOJIOBHOM OTBETCTBEHHOCTH?

© KakoBbl 0COBEHHOCTH OTBETCTBEHHOCTH HEeCOBEPLUEHHOJETHUX?

F 3AAAHUA

X © Hanuwumre HebombLIOE 3cce Ha TeMy «B 4éM CMBIC/ YTONOBHOTO

Haka3aHus?». [1osICHUTE CBOIO TOUYKY 3peHMsI OTHOCHTEIBHO JaH-
HOW npobnemsl. [TopasMBILISIHTEe HAL BOITPOCAMU: 3a4eM HYXHO
HakazaHue? CToUT JIu ero yxKectouars?

® Yto BHI 3HaeTe 0 I0BeHanbHOI ocTHLMH? TIpH Heo6XoAUMOCTH

BOCIOJIb3YiTECH clioBapéM. Tloarorossre MaTepuan o npobiaemax
MPaBOCYAHs B OTHOLUEHWW HECOBEpLIeHHOJETHUX M BOIpOcax
AeTckoi npectynHocTH. [Tomnbitaiiteck paspadorars COOCTBEHHYIO
rporpaMMy 60pbObl ¢ MPECTYMHOCTRIO B IETCKOM M IOHOLLIECKOM
Bo3pacte'. Kak Bbl OTHOCHTECH K HEOOXOIMMOCTH CO3AHMUS I0Be-
HAIBHbBIX (JI€TCKUX) CyIOB?

(3] Bocnonb3oBaBiiMch YroJoBHBIM KOOEKCOM Pq), NonebITalTeCh pa-

300paThCs B NMPUBEAEHHbBIX HUXE CUTYALMsX, NPEACTaBUB cebs B
POJIM mpaBOTNIpUMEHHTENS (Hanpumep, cyabu). [Ipu oTCyTCTBHH
HEOOXOAMMBIX JaHHBIX MPUAYMAHTE MX CAMOCTOSTE/ILHO, & MpH
O00OCHOBAHMM DeLUeHUS] Pa3bICHUTE MX CyTb. Omnpejenure Bo3-
MOXHYI0 MEpY Haka3aHMs 3a COBEpLUEHHBIC MPOTHUBOIPABHEIE
MOCTYNKH VYAaCTHUKOB COOBITHI WiKM 0BOCHYiTE MX HEBUHOB-
HOCTB!

! Cm.: Meavnukosa 3.B. [paBocyaue 1o aejiaM HeCOBEPLIEHHONETHUX: HCTO-

pHsi M coBpeMeHHOCTb. M., 1990; 3amuTa mpas peGEHKa: COLMAJIbHbIC U IOPHIHYEC-
Kue acnektsl. M., 1999; ®enepanbHbiif 3akoH ot 24 wioHs 1999 r. «O6 ocHoBax cucTe-
Mbl NPO(MUIAKTUKY Ge3HAN30PHOCTH 1 MPABOHAPYILEHMII HECOBEPILEHHONCTHHX» //
C3 P®. 28.06.1999. Ne 26. Cr. 3177.
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» Cocepka CeméHoBol pewuna obesonacute AeTeil nocnegHen
OT lypHOrO BNMAHMA WX MaTepH W yBeana k cebe Ha padvy. CeméHo-
Ba, HUrge He paboTas, 3noynoTpebnana CNUPTHLIMK HAMUTKaMH, He
cnefiMna 3a AeTbMH, YacTo ux buna. Mpoxkus Ha faye mecsl, AETH
CTanu NPOCHTLCA K MaTepu, HO COCeAKa ux He oTnyckana. B koHue
KOHLIOB AeT ybexanu 1 no nyt1 8 ropoa 6binu 3agepatbl pabor-
HUKaMmu nonuumn. OKasanocb, UTO AeTH pa3blCKUBANMCh KaK NOXH-
LeHHble.

+ PoguteNM NOCCOPW/IMCb C CbIHOM W 3anpeTuiv MONOLOMY
yenoBexy BbIXOAWTb Ha ynuuy. OHW oToBpany y Hero Kouu W 3a-
nepsau B KomHarte. [lpy3bsiM CbiHa M B WKO/E POAWTE/IH IOHOLM 3a-
ABW/IM, UTO CbIH yexa/ CPO4YHO B APYrol ropop K Habywke. Cnycrs
HeZeNo MONOAOMY YEeNOBEeKYy YAaNOCh COOBLUTD B NONMUMIO, UTO
ero IMWKIH BO3MOXKHOCTH BBIXOAHTD U3 AOMa.

* MumeHoB Ha cobpaHWK aKUMOHEpPOB 3asBWJ, YTO €ro Kosnne-
ra SBASETCA BOPOM W MOLIEHHWKOM, Obin CyAMM U He UMeeT npasa
BecTu obwue aena. He Ha3sas MCTOUHWMK MHCDOPMaLMK, OH CKa3san,
yTO 0bnNapaeT AaHHbIMMU O IMYHOM YKU3HW COTPYAHHUKA M rOTOB Npea-
cTaBuTb Niobble MaTepuansl ans npeccobl. Konnera obparunca c 3a-
ABNEHWEM O NPHBJEYeHHH [TUMEHOBA K YrONIOBHOM OTBETCTBEHHOCTH
3a NOAPbIB CBOE#H penyTauuu, NOACHUB, UTO TOT JIKET.

+ TonopoB y3Han o TOM, 4TO NOAPOCTKH M3 COCEAHero noab-
e3/1a NOCTOAHHO BCTABNSAIOT CMHYKHK B 3aMOK ero asepu. OH pewwun
npoy41Tb 0BMAUMKOB. 3aMaH1B UX BEYEPOM B rapax y 40Ma, OH 3a-
nep ero. [leno 66110 3uMoH, U NOAPOCTKM, MbITAACh COrPeTbCs, No-
AOXINW AOCKM y ABepu. B peaynbrare BO3HMKLLIEro noxapa manb-
YKKHK norubnu.

§ 30. Yronosubiii npouecc. OcoBennocTx
Yr00BHOr0 NPOLECCa N0 AeNaM HECOBEPIIEHHONETHHX

Yro Takoe yronosHbi# npouecc? Kak zammtuts cebsi ot npe-
CTYIHBIX mocsrateabeTB? YTO MOKHBI 3HaTh O CBOMX TpaBax
0OBUHSIEMBII, IOTEPNEBIINIH U CBUAETENNb?

[ToHATHE YrOJIOBHO-TIPOLECCYAJILHOIO NpaBa

J1o cuX MOp MbI pacCMaTpUBAJIM IOPHUANYECKHE NpaBUJIa MaTe-
PHMAJIBHOIO MpaBa, KOTOPbIE CBSA3aHbI C YCTAHOBJIEHUEM UTsA CyOb-
€KTOB OIpeaeI€HHbIX O03BOJACHMI, 00A3bIBAHUM MM 3aIIPETOB.
OnHaKO HEMAIYIO POJib B HalleH XU3HHU UIPaloT HOPMbI TIPOIIEC-
CYaJIbHOTO TIpaBa, pasbsCHSIOLIME MTOPANIOK MPUMEHEHUS ITpaBa.
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lpoyeccyansHbie HOpMbl — 0cobas Pa3HOBUMAHOCTb HOPM Npasa,
Perynvpyiowmux nopagok Wau npoueaypy pelweHus npasoBbix BO-
npOCOoB..

[TpoueccyanbHble HOPMbI YCTAHABAMBAIOT LIEJAM M 3ama4ym
pPacCMOTpPeHMsI IOPUAMYECKHUX [JI€JI, OINpPEAcHsAoT 00s3aHHOCTH
TEX, KTO OKa3bIBa€TCsl 3aJeiCTBOBAHHBIM B JaHHON MpoLeaype.
OHM MpeAnuUCHIBAIOT CPOKM PACCMOTPEHMS ITPABOBBIX BOIMPOCOB.
CyiuecTByeT onpeneléHHas 3aKOHOMEPHOCTD: €CJIM CTPOTH MeEpPhbI
roCyJapCTBEHHOI'O IMPUHYXICHMS, TO U MPOLEeaypa UX TIPUMEHE-
HUs paspabotaHa b6oJiee neTalbHO.

Paspeuienue 0COOEHHO BaXXHBIX I0PUINYECKUX CUTYALIMI ype-
TYJIUPOBAHO CIMELHAbHBIMU OTPACISIMM TIpaBa: YTOJIOBHO-TIPO-
[IecCyallbHbIM M TPaXKAaHCKO-TPOLECCYalbHbIM.

Yronosxo-npoyeccyansHoe npaso — otpacnb npasa, Kotopas on-
pefenser 3ajauyu, NPUHLUMNbI, KPYr YYaCTHWKOB YrONOBHOFO npoLec-
ca, ux npaea W oBs3aHHOCTH, NOPAAOK BO3DYXKAEHUA, paccnenosa-
HWA, CYAeBHOro PacCMOTPEHHUs U pa3peLLeHNs YrooBHbIX Aen.

MCTOYHMKOM [NaHHOW OTpaciu rpaBa SIBISIETCS YroJ0BHO-
npoueccyanbublii Kogeke P@ (VIIK PD), B KOTOPOM 3aKperuieHbI
HOPMBI YTOJIOBHOTIO ITpoLiecca.

YronosHsili npoyecc — 3aKOHHAs [AEATENbHOCTb OPraHoB [Ao-
3HaHuA, npeaBapuTeNIbHOrO CNEeACTBUS, MPOKYpaTypbl, cyda npu
y4yacTMM rocyfapcTBEHHbIX OpraHusauuii, rpaxpaH, cogepyxaHuem
KOTOpOW saBnseTcs BO3OyxKAeHWe, paccnefosaHue, cypebHoe pac-
CMOTPEHWE 1 pa3peLUeH1e yrosoBHbIX Ae.

CTAAWK YIONOBHOIo NPOLECCA

Boabyxnaexue MpeasapuTenshoe HanpaeneHue yronoeHoro
e — >
YrONOBHOrO 3| pl . ci cl NeRoBaHue nena c 06BHHUTENbHBIM
Aena 3aKNlo4YeHHem NnpoKypopy
H - Anennsu1oHHoe, Kacca-
AIPARACHNE PORSIRIGIRG LMOHHOEe 06XanosaHue
—»| YronoBHOrO [—>| B Cyhe nepsoi cyne6Hbix pewenui, | >
fena sovan HHCTaNLIM He BCTYNUBLUMX B CUNY

AnennauMoHHoe, KaccauyMoHHoe WcnonHenue
paccMOTpeHKe YronosHoro gena npuroegopa
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BaxXHO MOMHUTH O TOM, YTO OINACHOCTH HNESHMIA, COBEpLIae-
MBIX JIIOIbMH, MOXHO IPEJOTBPaTUTh, €CIU IMPAaBOOXPAHHUTEIND-
Hbl€ OpraHbl OyIyT 3HaTh O COBEPIIEHHOM WJIM FOTOBSLIEMCH TPE-
CTYTUIEHUH.

Anekcangpos lNéTp AkumoBny

(1838—1893)
AQBOKaT, BbICTyNan BO MHOFMX YrONOBHbIX Ae-
nax. 31 mapra 1878 r. npousnéc Gnectsuyio
peub B 3awuty Bepbi 3acysuy, ctas BceMUpPHO
3HameHuTbiM. Pabotan npokypopom [letep-
6yprckom cynebHowm nanatol. Ero peun — obpa-
3el, OPaTOpPCKOro UCKycCTBa.

3ammTa oT npecTyieHHs

OcoGeHHOCTH 3allUTHI MpaB ¥ CBOOOA JIMYHOCTH 3aBHUCAT OT
XapakTepa uX HapylieHus. B ciydae coBepiieHusi pecTyreHusl,
KaK Mbl 3HaeM, HeoOXoaMMo o6palaThCsi ¢ 3asiBJIEHHEM B IpaBO-
OXPAHUTEIBHBIC OPTaHbl, TO €CTh B ITPOKYPATypy WM MOJIULIHIO.

3asBneHne O NpecTynneHHH — TnOCTYNalowas B NPaBoOOXpaHu-
TenbHble OpraHbl MHcOpMauus, kotopas Tpebyer paccMoTpeHus
B NOPAAKE, YCTAHOBNIEHHOM NPOLECCYaNbHbIM 3aKOHOAATENbCTBOM.

CnezncrBeHHBINH KoMuTeT Poccuiickoit Penepauum paccieayer
Haubonee TsDKKUe rpectyruieHus. K HUM oTHOcsTCA: YOMICTBO,
[OXUILEHWE YeJIOBeKa, W3HACWIOBAaHMWE, YMBILUIEHHOE YHHUUYTO-
KEHHME WIH TIOBpPEXIEHUWE HMMYyLIecTBa, OaHAMTM3M, SKOJIOTH-
YecKHe U JOJDKHOCTHBIE MpecTyruieHust u pan aApyrux. Iloaumums
paccieayeT Jiena o MPUYMHEHUH Bpe/la 3710pOBbI0, Cllydau CoBep-
ILIEHUS KpaxX, rpabexeii, pa3doeB, BBIMOTaTe/IbCcTBa M T.II.

[IpaBoM 1ojaTh 3asBleHHe B IMPABOOXPAHUTE/IbHBIC OPraHbI
061a1al0T rpaxiaaHe, AocTurinde 14-jeTHero Bospacra. 3a JIHII,
HE JOCTHTLIMX 3TOTO BO3pacTa, BCe JCHCTBUA COBEPIIAIOT MX 3a-
KOHHBIE MPEJACTABUTEIN — POJIMTEJIU, ONEKYHBbI, [TONICYUTEIIN.

Ha ocHoBe MMeEIIMXCS JaHHBIX OpraH J03HaHus, CieloBa-
TeJb MOTYT BO30YIUTh yrojioBHoe aeno. O6 atom coobinaercst 3a-
SIBUTEJIIO.
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[ToBoaoM anst BO3OYXIeHUS YTOJOBHOTO Aea SIBIseTCs:

* 3asBJIEHUE O NPECTYIUIEHUMH;

* sIBKA C MOBUHHOIA;

* coobuLIeHHE O COBEPILEHHOM WM FOTOBSILLEMCS MTPECTYILIEHHUM.

Aska ¢ noBHHHOH — pO6POBONbHOE COOOLLEHUE LA O COBEPLLEH-
HOM WM NPECTYNNEHUH.

IIpensapuresibHOe pacciieioBaHHe TPOU3BOAUTCS B (hopme
npedsapumenvrhozo caedcmaeus mubo B hopme dosnanus. Ta-
Kasg paboTa BO3/araeTcs 3aKOHOM Ha cieaoBareseit ClencTBeH-
Horo Komutera P®, coTpyaHUKOB OpraHOB BHYTpeHHUX aei, Pe-
JnepaibHOM ciyk0bl Oe3onacHocTi P®. OHa ocylecTBiasieTcs 1o
MECTY COBEPILICHUS IeTHUA.

Kak npaswiio, npeaBapuTeabHOE CIEACTBUE HOJDKHO OBITh 3a-
KOHYEHO B CPOK, HE TPEeBBIIAIOIIMNA IBYX MECSLIEB CO OHS BO3-
OyXXJIeHHs1 YyroJIOBHOTO Jea.

[1py HaTMYUU OCHOBAHUII C/ENOBATEb BBIHOCUT NOCMAHO8-
JleHue O MPUBJIEYEHUM JIMLIA B KayecTBe 00BUHseMoro. Takoe 06-
BUHEHHE JIOJDKHO OBITH NMPEIBbABICHO HE MO3JIHEE TPEX CYTOK CO
JIHSI BBIHECEHMS MocTaHOBAeHUs. CienoBaTesb A0TpalIuBaeT 00~
BUHSIEMOTO U cocTasisAeT npotokoJ. [Ipu HeobxonumocT cBuae-
TEJIb WU TIOTEPNEBIINIA BEI3BIBACTCS HA IOMPOC MTOBECTKOM.

Kopeuxuii [lanuun Apkagbesuy

CoBpeMeHHbIH POCCHIACKHIA IOPUCT, AOKTOP
IopUAnYECKMX HayK, npodeccop. Paspabotumk
HOBOFO MEXJAUCLWUNAMHAPHOrO ydeHus 06 opy-
KWW — KPUMUHANbHOW apMasiorMu, OCHOBaTe b
WKO/bl NO M3Y4YeHUIO BOOPYXKEHHOM npecTyn-
HOCTH U Bopbbbl ¢ Hel. AsTop okono 150 Ha-
yuHbix TpynoB («Opyxue: npaBoBOH pexum»,
«YronoBHO-NPaBoOBOM PEXWM CPeACTB caMo-
06OpOHbI» M Ap.), a TakKe XyAOXeCTBEeHHbIX
npou3sseaeHuit o 6opbbe ¢ NPecTynHoOCTbIO.

Ha ocHoBaHuM cyneOHOro pelieHus: MOXET MPOU3BOIUTHCH
o0bick B XKwiuile. Bo BpeMsi 00bICKa MOTYT BCKPBIBAThLCS JTIOObIE
MOMEIIEHMSI, €CIM BJIAJCIBLBI HE XOTIT UX OTKPHITH JIOOPOBOJIb-
Ho. I[Tpu 3TOM He JOJDKHO DOMYCKAaThCs He BHI3bIBAEMOE HEOOXO-
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JMMOCTBIO MoBpexaeHue umyiiectBa. OOBICK [0J/IKEH OCyIIecT-
BJISITBCSE B TIPUCYTCTBUM HE MEHEE JIBYX TMOHATBIX. B OTAEIbHBIX
ciydanx (TPYAHONOCTYIHAsE MECTHOCTb, OMACHOCTh JUISL XWU3HH)
CJIeICTBEHHBIE ICHCTBHS MOTYT MPOBOAUTHLCS U O€3 MOHATHIX, IIPH
9TOM MPUMEHSIOTCS TEXHUYECKUE CPeACTBA (DUKCALIMM.

MoHaTos — nuuo, He 3auHTepecoBaHHOe B UCXOAe jefia U npue/e-
Kaemoe s Toro, utobbl yaocToBepUTb (hakT MPOM3BOACTBA Cnef-
CTBEHHOrO JIEUCTBUA, €ro COAep)KaHus, X0aa, pe3ynbTarTos.

[ToHsTON He BIIpaBe pasrjallaTh JJaHHbIC O pacClclOBaHUH.

3aKoH IpejlycMaTpuBaeT ocobbie MpaBuIa B OTHOLIEHHM HecoBep-
ILIEHHOJIETHUX, OKa3aBluiuxcsl B cdepe AeHCTBUS YTOJOBHO-TIPOLIECCY-
albHBIX HOpM. Hanpumep, 3aKOHOATENLCTBO AOIMYCKAET BO3MOXKHOCTD
3amepKaHMs YeJOBeKa [UIsl BhISICHEHMS JIMYHOCTH, HO He Dosiee yeM Ha
TpU Yaca. 3ajepKaHHe HeCOBEPIIEHHO/IETHEro JOMYCKAeTCsl B MCKIIOYH-
TeNbHBIX caydasx. EciM ke HecOBepLIEHHOJETHErO 3a/IepPXHBAIOT 10
MOZO3PEHMIO B COBEPILIEHUH YTOIOBHOIO MPECTYIJIEHUS, TO BpeMs 3a-
JepKaHus He MOXKET MpeBbiliaTh 48 yacos.

3anepaHHbIi WMEET MpaBoO 3HATh NPUYMHY 3alepxkKaHMs, NpPaBo
Ha 3alUTY, IPaBO AaBaTh WK HE JaBaTh NOKa3aHWs, NPaBO U3BECTHTh
0 3a7epXaHiy CBOMX POICTBEHHUKOB, TPaBo Ha Kkanoby. Kanobbl MOX-
HO MOJaBaTh Ha JNEHCTBUA OpraHoB, MPOM3BOMSIIMX 3alepXKaHue, Ha
CJIeIOBATE s,

[pn 3anepXaHWW MOXeT OBITH MPOM3BENEH JUYHbBLL 00-
cmomp B TIPUCYTCTBUM HE MEHee ABYX NMOHATHIX (MOHATBIMH HE
MOTYT ObITh COTPYIHMKH TMOJULIMK), YTO 0POpMIISIETCS MTPOTOKO-
noMm. [Tomo3peBaeMOMY JIOJDKHO OBITh paspellieHO YBEIOMMUTb CBO-
MUX POACTBEHHUKOB, OJIM3KHUX O 3a/lepXKaHUH.

[Mpu 3anepXaHuu 0053aTEJIBHO COCTaBJIAETCS NPOMOKOIL.
B HEM yKa3bIBaeTCs jara, MECTO, BPeMsl, IIPUIMHEI 3alepXKaHusl.
CuiestyeT TpeiBapUTEIbHO BHUMATEIBHO O3HAKOMUTBLCS C TaKUM
JOKYMEHTOM, TIPeXIe YeM ero noanuchiBarh. Eciv 3anepxaHHbli
HE COIJIaCeH C COIepXallMMMCsl B HEM 3arucCsiMU, 3TO CJIEayeT
00s13aTeJIbHO BHECTH B TTPOTOKOJI.

Crares 51 (wacte 1) Koncruryumu P® npenocrasisier 1paBo
KaX/10MY He aBaTh NOKA3aHHII MPOTHB ceds camoro.

Tyt TOro 4To0bl MPEeLOTBPATUTH OMACHbIE MOCTYIKH, obecrie-
YUTh COONIOIEHNE TIPUHLIMIA CIIPABEUIMBOCTH, 3aKOH JOMYCKaeT
MCIIONb30BaTh Mepbl mpecedenns. K HUM OTHOCATCA: nodnucka
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0 Hegble3de (B ITOM Cilyyae I0103peBaeMblii, OOBUHSEMbIil 0051~
3aH HE€ IIOKMIATh MECTO CBOEr0 JXMUTEJbCTBA, HEMEIJIEHHO $IB-
JIATBCS 110 BBI30BY MPOKYpoOpa, CleloBaTeisi, Cy/a); JUYHoe no-
pyuumenvcmeo (NMUCbMEHHOE 0053aTeIbCTBO 3aC/IyKHUBAIOIIETO
JOBEpUA Y€JIOBEKA O TOM, YTO OH Py4aeTcsi, YTO MOA03PEBAEMBIii,
OOBMHSIEMBIN BBITIOJHSIET BCE HEOOXOAMMBIE O0O0s3aTE]bCTBA);
npucmomp 3a HecoéepuleHHoAemHUM nodospesaemvLi, 006U-
HAembLM; 3a102 (OH 3aKITIOYAETCS B TOM, YTO Ha CYET OpraHa, u3-
Opasiiero Mepy npeceueHus, BHOCATCS J€HbIM, LIEHHOCTH, KOTO-
pbie 00ECIIeYNBAIOT SBKY IPH HEOOXOMMMOCTH K CJIEI0BATENIO, B
CY1, K ITPOKYpOpY MOA03peBaeMoro, ooBuHsAeMoro. Bun u pasmep
3aJi0ra OINpeAesisOTCA KOHKPETHBIMM OOCTOSITE/IbCTBAMH ).

ConepxaHue MO cTpaxei NMpH pacciefOBAHUM TPECTYILIC-
HUW HE MOXET MpeBbILIaTh ABYX MECALIEB. B OTAEIBHBIX ciryyasx
CyJl MOXKET TIPOJUIMTh 3TOT CPOK.

OcobGenHocTH NPOH3BO/CTBA N0 YIrOJIOBHBIM Ae1aM
B OTHOIIEHHH HECOBEPIIEHHOJIETHHX

VronosHoe JEeJI0 B OTHOLUCHUHM HECOBEPLUEHHOJIETHENO BbIIEC-
JIAIETCA B OTJI€JIbHOE ITPOU3BOACTBO. /lonpoc HecoBepIIeHHOIETHETO
MOJI03PEeBaEMOr0, OOBHHSAEMOIO He MOKeT NMPOJO/DKATLCS 0e3 mepe-
pbiBa 0oJiee IBYX YacoB WM $oJiee YeThIPEX YACOB B [IeHb. 3arpellacT-
Cs1 MPOBOAMTB JIOIIPOC B HOYHOE BpeMsi (¢ 22 yacoB 10 6 4acos).

B nompoce HecoBepILIEHHOJIETHErO YYacTBYEeT TAKKe 3alllUT-
HUK, KOTOPBIH MOXET 3a/aBaTb €MY BOIIPOCHI, 3HAKOMUTBCS C
IPOTOKOJIOM, JieJlaTh 3aMEYaHUs O MPaBWJIbHOCTH W TOJTHOTE
3arnucei B HEM.

Ponutenu HecoBepIIEHHONETHETO (WK Te, KTO MX 3aMEHsIET)
BIIDABE 3HATh, B YEM IOJO3PEBACTCS MX ChIH WK 104Yb. OHU MOTYT
[IPUCYTCTBOBATh IPU MPEABSIBICHUU OOBUHEHUSI, 3HAKOMHUTHCS C
IPOTOKOJIAMHU CJICACTBEHHBIX JIEUCTBUI, B KOTOPBIX HECOBEPILLEH-
HOJIETHMI npuHUMan yyactue. CienoBatesib obecrieynBaer yyac-
THE Menarora WiM INcUxojiora B JOMpoOce HEeCOBEPLIEHHOJETHETO
NOJ03pEBAaEMOTr0, OOBUHAEMOIO 110 XOJATANCTBY 3alllMTHUKA WIH
no codbcTBeHHON HHMLIMaTHBe. [Tpu 3TOM BripaBe IMPUCYTCTBOBATh
3aKOHHBIM TpencTaBUTesb pedéHKa, Harpumep poauTesb. Poau-
TEJIM BIpaBe MPUHUMAaTh aKTUBHOE yYaCcTHE B JOMpPOCE, 3aJaBaTh
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BOTIPOCHI, 3HAKOMHUTBCS € MPOTOKOJIOM J10Tpoca, NMPUHOCHUTD Xa-
700bI HA IEUCTBUSI COTPYAHUKOB MTPABOOXPAHUTEIbHBIX OPraHOB,
3asBJISITh XOJATaliCTBA M MpEACTaBIsITh AoKasarenbcTBa. [lorep-
MeBIIXE WIM CBUIETENN, HE JOCTUTIINE 16-TeTHEro Bo3pacra, He
npeaynpexaaTcs 06 OTBETCTBEHHOCTH 3a Jauyy JIOXKHBIX MOKa-
3aHMI, OJHAKO 3aKOH TIPEANUCHIBAET UM TOBOPUTH MPABIAY O CIy-
YUBIIIEMCS.

B HEeKOTOPBIX clyyasx IMpu pacCMOTPEHUH JIe] B CY[e CYya MO-
XKeT MPUHSATH peleHue 00 yaaneHUuH HECOBEPILIEHHOIETHETO MO/~
CYAMMOro M3 3aja cyjaa. DTO INMPOUCXOIAUT B TeX Ciydasx, Koraa
UCCIIENYIOTCSI 00CTOATENBCTBA, KOTOPBIE MOTYT OKa3aTh OTpMIIa-
TeJIbHOE BO3/IEMCTBUE HA HecoBeplIeHHOoJeTHero. Tak 3akoH 3a-
OOTUTCSI 0 HPABCTBEHHOM 3JI0POBBE MOAPACTAIOLIETO ITOKOJIEHHUS.

[Ipasa o0GBuHsIEMOTrO, NOTEPNEBIIETO, CBHAETENN

3aKOH 3alIMILAeT NpaBa 00BMHAEMOro, NOTEepNeBIIero 1 cBuae-
TeJIsl B YTOJIOBHOM ITPOLIECCE.

lMorepneswnii — N1, KOTOPOMY NPUYMHEH (DU3UYECKHUIA, UMYLLLECT-
BEHHbIW WKW MOPa/IbHBIW Bpea.

[TorepnieBrieMy pa3spelieHo OTKa3aTbCsl CBHMJETE/IbCTBOBATh
npoTuB cebs camoro, OJM3KUX POACTBEHHUKOB WiM cynpyra. Ero
IMOKa3aHUs MOTYT 3aTEM MCIIOJIb30BaThCA B KAYECTBE JOKA3aTeIILCTB
no geny. IloTteprieBuinii yyacTByeT B CyaeOHOM pa30MpaTenbCTBE
nena. OH MOXeT BBICTYNATh B CyJ€OHBIX MPEeHUSIX, NTOANEPXUBATh
00BHHEHME, 3HAKOMUTBCS C TIPOTOKOJIOM CY/Ia M MOAaBaTh Ha HEro
3amedyaHusi. MOXHO Takxke 00KajioBaTh IMPUTOBOP, MOCTAHOBICHHUE
cyna. [TorepneBmii UMEET MpaBo MOJATh UCK O BO3MELLICHUHU UMY~
LIECTBEHHOTO Bpejia, MPUUMHEHHOIO TMpecTyruieHueM. JleHexXHbli
pa3Mep TaKOU CyMMBI OTIpeeNisieTCst CYIOM.

CornacHO 3aKOHY, HeJib3sl YKJIOHSIThCSI OT SIBKM 110 BbI30BY
clieoBaTesisl, TIPOKypopa Wiu B CY/I, JaBaTh 3aBEIOMO JIOXKHBIE
nokaszaHus. [1lo HEKOTOpBIM BOMpOcaM 3aMpellieHO pasrialliaTh
JIaHHbIE TIPEIBAPUTEIILHOTO cleAcTBUsA. B Tex ciayvasix, Korga rno-
TEepIIeBIUUNA B pe3ybTaTe MPecTYIUIeHUs1 ToTub, BCE €ro rnpasa rne-
PEXOAAT K OAHOMY U3 OJIM3KUX POACTBEHHUKOB.

KOpuauyeckoe nuuo, Hanpumep ¢upma 1Mo TMPOU3BOIACTBY
TPUKOTAXHBIX M3/EJIMi, TAKXKe MOXET BbICTYIIMTh B POJIU MOTEP-
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nesuiero. B 3ToM ciayuae mpencraBuTeNb OpraHu3auMu U Oyner
OCYLLIECTBISAThH yKa3aHHbIE IMpaBa.

O6BHHAEMBIH — NAUO, B OTHOLLEHWM KOTOPOro BbIHECEHO NOCTAHOB-
leHue O NpueneYeHuu ero B Kayecree OGBHHHEMOFO.

Eclii B OTHOILIEHHMM OOBUHAEMOTO BbIHECEH OOBHHHUTEIBHBIN TP~
TOBOp, TO Ternepb ero 6yayT Ha3elBaTh OCYXIEHHBIM, 4 €CIIH [TPUTOBOP
OKazaJcsl OnpaBaaTelbHbIM — OMpaBdaHHBIM. B mpoiecce cyna ero
UMEHYIOT MOJCYAUMBIM,

OB6BUHEHUE NOIKHO OBITH NPEIBSIBICHO HE MO3IHEE TPEX Cy-
TOK CO JIHA BBIHECEHHUS [MOCTAHOBJIEHUS O TMPUBJIEYEHUH JIMLIA B
KayecTBE OOBUHIEMOTO.

st oGHapyXeHUst Ha Tejie YeJOBeKa MPUMET, TEJIECHBIX TMO-
BPEXAECHUN U T.J. MOXET ObITb MPOU3BEACHO 0ceudemensCcmaeo-
éarue OOBUHAEMOrO, IMOTEPIEBILEro, a TAaKXe CBUIETENSI C €ro
cornacusi. OHO mpou3sBoauTes crienopareneM. Ho npu ocsune-
TEJIbCTBOBAHU U JIM1IA APYrOro fnoja cjaeaoBaTesib HE TPUCYTCTBY-
€T, OHO MOXET OCYLIECTBAATHCS BpauoM. Buneosanuce, no obuie-
MY TIpaBHITY, MOXET IMPOBOAMUTHCS TOJBKO C COIJIacUsl TOTO, KOTo
MOABEPralT TakoMy ucnelTaHuio. [Mo genam o TSKKMX U 0cob0
TSKKUX TMPECTYIUIEHUSIX HA OCHOBAaHUU CyAeOHOro pelieHust no-
[YCKAIOTCH 3alUCH [IEPEroBOpoB Mo Tesie()OHY U MHBIM CPeICTBaM
cBsa3u. O pesynbTaTtax NMpociIylMBaHUs cienoBaresib odopmisier
IIPOTOKOJI C y4aCTUEM IMOHSATHIX.

Top6uu Opuii Mlpuropbesuy

CoBpeMeHHbI POCCUHCKMM IOPUCT, [OKTOP
IOPUAHUECKHX HAaYK, NPOheccop, 3acy)KeHHbIN
topuct PD, crapwuii coseTHUK octuumn. OauH
U3 BEAYLUMX YUEHbIX B 0DNACTH YroNoBHO-NPO-
LeCCyanbHOro npaea v KPUMHHANWMCTUKK. AB-
Top cebiwe 200 HayuHbix paboT, B MX uucne
12 moHorpadui, psga y4ebHUKOB, yuebHbix
nocobui, kommentapues k YK P® u YK PO,
Cpepu Hux: «Teopusa M NpakTUKa OCBUAETE/Ib-
cteoBaHuaA» (2004), «lMpoueccyanbHbie W Kpu-
MHHANMCTUYECKHe 0CODEeHHOCTH NPOU3BOACTBA
cnepcTeeHHoro akcnepumenTas (2011).
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Q0BMHAEMBA UMEET TPABO 3allMIUATL CBOV TPaBa W UHTE-
pechl, NPE/ABAPHTCIBHO IOATOTOBHBIIMCE K 3awinTe. Bo-nep-
BELX, OH BIpPaBEe 3HATh, B YEM ero OOBHHAKT, NOJYYHB KOTTHHU
COOTBETCTBYIOIUHX JOKYMEHTOB ([IOCTAHOBJCHHE © NpUBIede-
HWMM B KayecTBe 0DBMHIEMOro, NOCTAHOBIEHME O NIPUMEHEHUH
K HeMy Mep TNpecedeHHA, OOBMHUTEABHOC 3aKIIOUeHHE WIH
OOBMHHTCARHEIN akT). OH MOXET RO3pPAaXATh NIPOTUB TEX 0OBU-
HeHMH, KOTOpLIe eMy HpedbABNsIOT, JaBaTh TTOKA3AHWA WTH OT-
Ka3aTbCH OT HUX Boo6GuIe. MOXHO 3aABAATE XOAAaTAHCTBA U OT-
BOJEL.

IMopoil 0OBHHAEMEBIM CTAHOBHTCS YEOBEK, KOTOPLIH HC 3HACT
A3BIK, a NOTOMY 3aKOH pa3pelliaeT I10Jb30BaThCs YCIYTAMH TEpe-
BOAYMKA OCCIUTATHO W JABATH MOKAAHUS HA TOM A3BIKE, KOTGPbIM
BAaJeeT COBUHACMEINA.

Kak upapmio, 0OBUHSCMBIH 3aIMHINAET CBOH Npapa, I0Jb3y-
ACh YCIyTaMu 3amKHTHUKA. OH HMeeT IPaBO Ha CBHAAHKA CO CBO-
MM ANBOKATOM HACIOHHC, KOH(PHASHIIMATEHO, 083 OrpaHHICHMHS
IPOJODKUTEIEHOCTH W YMCTA TaKMX cBMAAHHIE. MOXHO ydacT-
BOBATL C PA3pPELUIEHHA CJICUOBATENA B CAEACTREHHBIX JEHCTBHAX,
3HAKOMMTECS ¢ UX mpoToronavi. [locie oKkOHYaHHA pacciieioBa-
I8 OOBMHAEMbBIA MMeeT MPABO 3HAKOMHTRCH CO BCEMH MaTepua-
JTAMH YTOJIOBHOIG JIENA U BLIMWCLIBATE M3 HETO JIOOBIC CBEACHUA
6e3 arpaHHYeHMSI.

B toM ciyuae, Korga oORWHAEMEBIH CYUTACT, YTO CICAOBATENh
WIA WHOE JODKHOCTHOE JMLC HApymlaeT ¢ra IpaBa, OH BIOpa-
BE HANMCATE XANMODY M IMPHHHUMATH YHACTHE B €€ PACCMOTPCHHH
CYIOM.

[Mpokypop paccMaTpUBacT XKanoby Mo 00IIEMY NPABKNY B TC-
YEHHE TPEX CYTOK cO AHA e€ monyueHin. Ilo pesyasratam Xanobu
MPOKYDPOP BLIHOCUT IOCTAHORIEHHE. B HEM OH MOXKET [OJHOCTBIO
YAORNETBOPHTD Kaloby N1 0TKA3ATh.

[locTaHOBIEHUS Clenorarels, NpoKypopa o0 OTKa3e B BO3-
GYyXIEHUM YIOROBHOTO Hed3a MOXKHO 00XamoBath B cyi. Cymbs
BEIHOCWT TMOCTAHORIEHHE O NMPH3HAHUW LCHCTBHI HE3aKOHHBIM
WIK 00 oCTaBiaeHHY Xa100bl O3 yADBIETBOPEHHA.

Ecau o0OBAAAEMLIH HAXOOWTCH HOL CTpaxei, To ero xamoby
JO/DKHBL HEMEUICHHO HANIPARUTE B CyA MWW Mpokypopy. O6 31oM
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o0A3aHa 3200THTBCI AAMHHMCTPALUMA MECTA COICPDXAHHA IOI
cTpaxetf.

Y ODBUHAEMOIC ecThb eilid OYEHD BAXHOE TIPABO — MpAaR0o Ha pe-
abwintauuio. OHO MpeAyCMATPUDAET BOIMONHOCT:  BOAMEUIEHHH
HMYLLECTHCHHOrO BpEZa, YCTPAaHEHHS TOCNEACTRHH MODPaibHOTO Bpe-
na. Bped, KoTopbiif OBl npUMMHEH YENOBEKY B DE3YIIRTATE YTOJIOBHOTO
MPECieOBAHHA, BOZMELIACTCH FOCYAapeTBOM B TIOTHOM 00béme, Cne-
AYET 3HATh, YTO NPH BO3MEIIEHWH HMYLIECTBENHOIO Bpela YUHTLIBA-
€TCA pasMep 3apaGoTHOM 1AL, NEHCHE, IOCODHI, KOTOPHIX YENIOBEK
JUOIWICA H3-3a YTOJIOBHOTO MpeciiefokaHHd, ITpahes, CyMM, KOTODBIE
ObLIM BHULIAYEHEL 33 OKA3AHME YCIYT ANBOKATOB H MHBIX CHELMATHC-
TOB. YKA3AHHbIE BLILIATH POHIBOMITCS ¢ VIETOM YPODIL HHGIALMH.
Moxuo Takcke NpeatARMTL HCK 0 BOSMEILEHWH MOPATBEHOTO Bpeaa. Ta-
KO HCK NMpeAbABIACTCA B HOPSAKE H [0 NIPABUIZM [PAXJAHCKOTO CV-
AOTIpOK3R0ICTRA.

Korma neno nepenato B ¢y, O6RMHSeMBIA HMEET NpaBo 3Ha-
KOMMTLCSI € TIPOTOKOIOM CYHe0HOIO PACCMOTPEHHS Jeia W 1Mo-
JaBaTh Ha HeTO 3aMedaHusa. [IpHroRop cyna MOXHO TAKKC obxa-
JIOBATE.

CBugeresns — nuyo, XOToOpoMy MoryT GoiTb H3BECTHbE Kakue-nHbo
OBCTOATENBCTEA, HMEIOWME NPABOBOE 3HAYEHWE ANA PA3PBLIeHHR
YrofloBHOTO Aena, U KOTOpOe BLI3AAHO ANS TOro, utoby aaTh noka-
aaHus,

Ceugerenb — BaXHLIM yIaCTHHK YTOIOBHOTO npouecca. He-
OOXOAMMO 3HATH, 9TO, CTAB CBUOCTCIEM, YENOBEK MPHOODPETAET
ONpeleIEHHEIE npaBa U oBA3aHHOCTH M JAO/KEH CaeA0BaTb 3a-
KoHY. Tak, cBUAETeNL BIIpPABE OTKA3ATHCA PACCKA3LIBATH O cehic
CaMOM HII¥ O GNM3KHUX poAcTBeHHHKAX. Ho ecin OH cTain gasath
MOKARAHNA, TC 3Td HHPOpMALKA OGYIET HCNOAL30BaHA B KAYECT-
BC JOKA3ATENLCTR MO JENY MaKe B TOM CTydae, KOrla CBUICTEID
BIIOCACACTBMH QTKAXETCA OT CBOMX Tiokajlanui, MoxHo maBaTe
[IOKA3aHHA Ha CBOEM POTHOM H3RIKC WM TOJB30BAThCA YCAYra-
MU HecrIaTHOrO nepeBoauuka. [Ipu 3ToM nepeBoauHKy, KOTophIi
HE YVCTpaWBaeT CcBHASTENNA, MOXHO 1aTh 0TBOA. Ha gonpoc MoxHO
ARIATHCS CO CBOMM aaBokaToM. Ho Npy 3ToM Henb3d YKIOHATHCA
OT ABKH IO BEIZOBAM CIEOBATENA HIU MPOKYPOpa, NO3HABATCIY,
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3alpellleHO HaBaTh 3aBSIOMO JIOKHBIC MOKA3aHMs, pa3riamarh
IDAHHEIE TIPCIBAPHTCIIBHOTO PaceIcAOBaHH, CTABIINE U3BECTHRI-
M# B CBASH ¢ VHACTHEM B TIPOM3BOJICTBE MO YTOJIORHOMY feny. 3a
mavy 3aBEIOMO JTOXHBIX MOKA3ZAHME NTHMOO OTKA3 OT JaYyH IToKasa-
HHMH, 3a pasTnaiieHie JAHHLX NPeABapHTEIbHOIC PACCASIOBaHIA
CBHIETENb HECET OTBETCTBCHHOCTE B COOTBETCTBIM ¢ YTOMOBHEIM
xonexcoM PO,

He nognexar 7onpocy B KaUECTRE CBUACTENA!

+ CYIBA, IPUCAXHBIN 3acenatens — 00 O0CTORTENLOTBAX A€M, B
KOTOPOM OHI YYACTBOBAJIM;

* JALIHEIMK MOXOIPEEAEMOro, 0OBHHASMOrO I10 ACAY;

¢+ CBALMEHHOCTYXHTENL — IO QOCTOATE/IBCTBAM, KOTOPRIC CTIUIH
@MYy M3BECTHE HA MCNOBSIK;

* QUBOKAT — MO GOCTOATCIIRCTBAM, KOTODSIS CTATH HIBECTHLI IIPH
OK#3AHWH DPHIWYECKOH TOMOLTH,

+ ynenst Cosera Memepamuyn OC Pd, locynspcreexHol HyMbl

PC P Ges unx cornacus — 00 0OCTONTENLCTBAX, KOTOPHE CTANH UM H3-
BECTHHI B CBA3M ¢ WX paGoToH.

Ecma HeT YBAXHTCIBHBIX NPHYWH, a CERHICTE/L YKIOHACTC
OT YIACTHA B ITPOTIECCE, ETO MOTYT IMMOABEPIHYTh IIPHBOLY.

flpmBog — nNprHYANTENEHOE AOCTABNEHHE AWUA K CriefioBatenio,
NPOKYPOPY MAK B YA,

TIpuBOL He MOXET OCYILECTHIATBCA B HOUHOE BpeMsa. Hemnast
[0JBepraTk IPUBOLY HCCOBEPLICHHONETHUX Ko 14 meT, HepeMeH-
HBIX KEHUMH, &8 TAKKE BONLHBIX, KOTOPEIE IO COCTOSHMIO 3U0pP0-
BbSl HE MOTYT BHIUTH H3 goMa (3T0 J0IKHC ObITh TONTBEPXKACHO
BpayoM). TIpueos MOryT OCyllecTB/IATE CYICOHBIC NPHCTABH —
MCIICAHMTENH IO TOPYICHUK CyIa.

Ecni naHHbIe TipaBMia, YCTAHOBIEHHHE 3JAKOHOM, HE HCIION-
HSIOTCS, TO CYD MOXKET HATOXMTh JCHENKHOE B3LICKAHHE Ha TeX,
KTO HE XOUET CIUTATECS C 3aKOHOM (B pasMepe n0 25 MHHHUMAIIb-
HBIX pa3MEPOR OTLIATHI TPYAA).

Ha cyne cnuaeTenw AOMpalldBalOTCA IMOpPO3HL. PaspeiueHo
TPOBOAKUTD IONMPOC IIPH YCAOBMSAX, KOIMA CBHACTCIL HE BHISH
YYACTHMKaM [IPOLIECCa.
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Napun Anekcangp Muxainosuy

(1924—1998)

JokTop opuguyeckux Hayk, npocpeccop, 3a-
cny>keHHblid topuct PCOCP. YuactHuk Benu-
ko OrevyecTBeHHOW BOWHbI 1941—1945 rr.
OcHoBHyi0 cchepy HayyHOW AEeATeNbHOCTH CO-
cTagnsnu obuwue BONPOCHI YrosoBHO-NPoLec-
CyasibHOTO 3aKOHOAATENIbCTBA, KPUMUHOIOT MM,
MCTOPHK YrONIOBHOrO nNpouecca B JOPEBONIO-
uvoHHoH Poccun. OguH M3 aBTOpPOB KOHUEnN-
UMM cynebHom pecopmbl, akTUBHO fobusancs
BOCCTaHOBNeHMs B Poccuu cypa npuCsXKHbIX,
oTCTavBan npasa 4enoBeKa B yroJlOBHOM NpPOLEecce, NPWUHLMMbI COCTS-
3aTenbHOCTH W NPe3yMnuuh HEBUHOBHOCTH, HE3ABUCMMOCTH Cylen M
npoLeccyasbHOH CAMOCTOATENIbHOCTH CNiefoBaTeNs.

¥Yro/10BHOE CY10TIPOH3BOICTBO

PaccMoTpenme nesia B cyae NpeacTaBisieT CoOOM CI0XKHYIO
MpaBoBylo npouenypy. OHa COCTOUT U3 NMOArOTOBHTEIbHOW YACTH,
CyneOHOro cJeCTBHSA, NPeHHil CTOPOH, MOCJ/IeTHEro CJI0BAa MOACY/IM-
MOI'0 1 BbIHECEHHsI IPUroBOPA.

B HasHaueHHOe BpeMsi MpEeaCeNaTeTbCTBYIOUIMIT OTKPHIBAET
cynebHoe 3acenanue. OH OOBABISET, KaKoe aeno Oyner paccMmar-
puBatbest. Cekperaps JIOKIAIbIBAET O TOM, KTO SBMJICS, a KTO HE
npuiuén Ha cya. Ceuaerenu yaansiores U3 3ana cyaa. CyneOHbIi
IPUCTAB CIEAUT 3a TeM, 4YTOOBI AOINPOILIEHHbIE HE O0ILIANIMCh C
TEMH, KOro ellé He JOINPOCUJIU. 3aTeM MpeaceaaTe/bCTBYIOIINIA
YCTaHAB/JIMBAET JIMYHOCTDb IMOACYIMMOTIO, €r0 MECTO XKUTE/IbCTBA,
MecTO paboTel, 0Opa3oBaHue M T.J., BBISICHSIET, BpyYeHa JI Oblia
MOACYIMMOMY KOITMsl OOBMHMTEIBHOIO 3aK/IIOUYEHMs, TaK KakK Cy/
HEJIb3sl HAUMHATh paHee HEHe/u IOocJie MOJIYYEHUs] TAKOTO JI0KY-
MEHTA.

3aTeM OOBSBISIOTCSI COCTAB Cyla, YYaCTHUKHU CyaeOGHOTO pas-
6uparennctBa. [Toxcynumomy paszbscHsiorcs ero rnpasa. [lorep-
TeBILEMY, MPAXIAHCKOMY HCTLLY, OTBETUMKY, SKCIIEPTY U JIPYTUM
yJyacTHMKAaM IpoLiecca pas3bICcHAIOTCA UX TpaBa. CTOpPOHKI OIpa-
LIMBAIOTCS O TOM, UMEIOTCS JIM Y HUX X0JaTtaiicTBa O BbI30BE HO-
BBIX CBUIETEJIeH, CIIeLIMaTMCTOB U TIP.
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Cyne0Hoe cCH€ICTBHE HAUMHAETCA ¢ WINOXEHHA rocylap-
CTBECHHBIM ODBHMHKTENEM MPETBARNEHHOTO OOBHHEHNA, 4 110 YIO-
JIOBHBIM JCIAM dACTHOTD OOBMHEHHA — € MNIQXKEHHS 3aABJICHHA
yacTHbIM OOBHHHTCIICM. [lpeacenaTenscTBYIONIMA CIIPAITHBACT
NOACYIMMOTO, IIOHATHO JIK eMy OOBMHEHME, IPU3HAET ITH OH Cebs
BHHOBHDIM.

CHayana UCCIEAYIOTCS LOKA3ATCIACTRA, MPENCTaRTeHHbIE 00~
BHHEHHEM, a ITOTOM — 3alLMTOM.

[Tpu cornacuu MOACYIMMOTO JaThb NIOKAIAHHA MEPBREIM €T0 10~
MPANIABAIOT JAMATHHK, YIACTHUKHM cyAeGHOro pasbupaTenscTsa
CO CTOPOHEI 3aIMTH, a 3aTeM MpoKypop. Cyapy OTKJIOHSACT Ha-
BOZLAIUME BOMIPOCH!, HE HMEKIIME OTHOLIEHHA K aeay. Cyi 3anaér
BOIIPOCH QCAE JOTIPOCA PAITHYHLIX CTOPOH.

3areM JONPANIMBAIOTCS MOTEPNenmIni, ceuaerean. Ilpn He-
00X00MMOCTH JOIIPANIHBACTCA SKCMEPT, OCMATPHBAKTCA BEUICCT-
BeHHBbIE AOKa3aTe/bcTRA. Ha 3aToM 3Tare MOryT OCMaTpHBaTbhCH
MECTHOCTB, IIOMELUCHMS, [[POBOAUTCS CNENCTBEHHEIH B3KCICpH-
MeHT.

TIpeRHa CTOPOH COCTOAT U3 peucil OOBHHHTENS M 3AUIWTHHKA.
B npenysax TakKe MOIYT YYACTBOBATh MMOTCPIEBUIMA ¥ €r0 Tpex-
cTaBUTeNb. [TepBEIM BO BCEX CJAY'UdsiX BBICTYNIACT OOBHHWTENE,
4 TIOCAETHUMHM — TIOACYIUMBIN, 610 3AHTHHE.

[IoACYAHUMOMY MPENOCTABASETCS MOCIeanee CIoRo. 3MeCh MY
HETbas! 3a0ABATH HUKAKKMX ROMPOCOB. 3aTEM Cyi YAUDICICA B CO-
BeLIATETBHYKI KOMHATY JUIS TOCTAHOBJAeHHSA npurosopa. Cyn
[JOCTAHORIAET NpMroBop uMereM Poccuiickort Penepaunn. [1pu-
rOBOP MOXKET ObITh DIIPABJATEIGHEIM HITH OOBHHHTEIBHBIM.,

34KOHOM HpeNyCMOTPEHB OCHOBAHMA ANA BO30YXKICHM NI
JacTHOTO 00BYHeHHA. BoT, HanpaMep, Yea0BeKa VIAPHITH Y [I04b-
e31a AoMa, NPUYHHHB JETKHE TenecHule TIoBpexkacHua. Obui-
YMKOM OKAa3aJiCAd ¢oce/, KOTOpHIi NbeiTancs 3amyratk. B 3Tux
CTydasx TIOTCPIICBIHUI MOXKET MeAaTh Xanoby MHEPOBOMY CYIBE.
Honyckaercs ¢ro MPHMHPCHHE ¢ OBBHUHSIEMBIM, HO TONEKO A0
YALIEHUA CYIA B COBSLIATSTLHYD KOMHATY JTd TTOCTAHOBIEHM
IIPHIOBOPA.
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MupoBoMY cyIbe

oT

(thaMmums, UM, OTYECTBO)

(ampec)

KAJIOBA
B [1IOPSIIKE YaCTHOTO OOBUHEHMA

(ykasaTb: KOTZIa, KeM M TJI¢ COBEPLICHO MPOTUBONpPABHOE IeTHHE

B OTHOLIEHUH MOTEPNEBIIEro, NO/ArNajalolee nola MpU3HaKH cocTasa

MPECTYIUIEHHA, mpeaycMoTpeHHoro cr. 112 YK PO (yMmeinenHoe npuuMHeHHe

JIETKHX TeJIECHBIX 1OBPeXkKIeHUI, HaHecenue modoes), 4. | cr. 130 YK PO
HznoxeHHoe MOATBEPXAAETCSH CIICAYIOLIMM:

(yKasaTh JOKa3aTe/NLeTRa,

MOATBEPKIAIOIINE XKanoby MoTeprnesIero)
ITpuMHpeHHe MeXay HAMH He COCTOSIIIOCH

(VKa3aTb NPUYMHLI)
B cooteetcreum co ct. 318 VIIK P®,

TMMPOIITY:
1. Bo36yuTb YrosoBHOE €10 ¥ IPUBJIEYb K YTOJIOBHOI OTBETCTBEH-
HOCTH , MPOXMBAIOLLIETO 11O AIpecy:
(h.n.0.)
1o 4. 657 VK P®D 3a

2. Bei3Barh cBUOeTENCH

(bamums, MMs, OTYECTBO, anpec)

[MpunoxeHnue:
1. Konust xano6sl (1Mo YMciTy JIUIL, B OTHOLIEHUH KOTOPHIX CTABUT-
Cs1 BOIIPOC 0 BO3OYXKIEHUH YTOJIOBHOIO JIeJia).
2. Umeiommecst MMCbMEHHBIE IOKYMEHTHI M MHBIE J10KA3aTeIbCTBa
B MOATBEPKIEHHUE KanoObl.
« » L.

(moanuce)




CremoBaTesib, a TAKXE, C COIJIACUsl MPOKYpOpa, A03HaBaTelb
BO30YXIaI0T YIrOJOBHOE J€JI0 U MPH OTCYTCTBUM 3asIBJICHUS ITOTEP-
niesuero wiu ero mpeacrasurenst (B YITK PO takue npasuia npo-
MMUCAHBI), €CJIM MOTEPNEBIINIA B CUTY 3aBUCHUMOTO WIHA GeCroMolll-
HOT'O COCTOSIHUS HE MOXET 3allUIIATh CBOM IpaBa U MHTEPECHI.

B 3aBMCMMOCTH OT XapakTepa M TSKECTH COBEPLIEHHOIO Ipe-
CTYIUICHUsI YTOJIOBHOE TIpecjieloBaHUe, BKIOUas OOBMHEHHE B
CyJI€, OCYILECTRISETCS B NyOJIMUHOM, YaCTHO-ITyOJIMYHOM M YacT-
HOM ITOpPSIIKE.

YroJioBHBIE JieJla YaCTHOTO OOBMHEHMSI BO30YXIalOTCA MO 3a-
ABJICHUIO TIOTEPIEBIIEr0, MOWIEXAT IMPEeKpPalleHHI0 B CBI3M C
[IPUMMPEHUEM TIOTEPTIeBIIIEro ¢ OOBUHSIEMBbIM.

UTOTHU

Mopsaok paspelieHnst YroNoBHbIX [eN onpefensercs HopMamu
YroNoBHO-MpoLeccyansHoro npaea. BaxHbiM ero HCTOYHUKOM ABNSA-
etca YronosHo-npoueccyansHbii kogekc PO. B HéM onpeaenexbi
OCHOBHbIE CTafWM YrONOBHOrO npouecca: Bo3byKaeHue YronosHO-
ro pena, npeAsapuTeNibHOE paccnefoBaHWe, HanpasieHWe Aena c
OBOBUHUTENBHBIM 3aK/IOYEHHeM MPOKYPOpY, 3areM B Cyf, Npou3-
BOACTBO B CyAe NepBOi MHCTaHUMW, UcnonHeHue npurosopa. po-
M3BOACTBO B CYJe NEPBOM MHCTAHLWK COCTOMT M3 NpeABapUTe/IbHOrO
cnywaHus (No OTAeNbHbIM Aienam), NOAroTOBUTENbHOM YacTh cyaeb-
HOro 3acefaHus, cynebHoro cnefcTBus, NPEHWt CTOPOH, NnocneHe-
ro cnoBa NOACYAMMOro, noctaHosneHus npurosopa. CyaebHoie pe-
LUEHUS, He BCTYNMBLLME B 3aKOHHYIO CUAY, MOryT BbiTb 0BXKanoBaHbl
B aneNNAuMOHHOM MM KacCalMOHHOM nopsajke. 3aKoOHOM onpepe-
NneHbl Npaea 0BBUHAEMOro, NOTEpreBLero, CBUAETENS.

MpoK3BOACTBO NO Yro/IOBHbIM f[lenam B OTHOLEHWW Hecosep-
LWEeHHONETHUX OTHOCHUTCS K 0COBOMY MOPSAAKY YrON0BHOrO CYAONpo-
uasoactea. OTaenbHblE KaTeropuu YronoBHbIX aen Bo3byxpaloTcs
MUPOBbLIMK CYAbAMW B NOPAAKE YacTHoro obsuHeHus. [na 3awuTsl
CBOMX NpaB NOTepneBlMii MK ero NpejcTaBuTeNb NojaloT 3anse-
HWe MHPOBOMY CyAbe.

I BONPOCHI

! @ Onpejie/iMTe CXOACTBO M pasjiMuMe MAaTEPUAIbLHBIX U TpOLECcCY-
aJTbHBIX HOPM TIpaBa.
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® Y10 npencrasisier coboif yroloBHO-NpoOLECCYaTbHOE MPaBo Kak

oTpacib npasa?

©® O xakux HOpMax Mpasa cieyeT 3HaTh 0J03PeBaEMOMY, OOBHHSI-

eMomy?

© Kakumu npaBamu HazeEH CBUETEb B YTOJIOBHOM Tporiecce?
® B uém 3akm0ualoTes 0co6eHHOCTH npoLeccyaaibHbIX JeHCTBHH C

Yy4acTHEM HeCOBEPIIEHHOJIETHUX?

® KakoBbl 0cOGeHHOCTH Cye6HOTO PAcCMOTPEHMS YTOJIOBHBIX aen?

88

%

7 3ANAHUA

{ @ CmonenupyitTe cuTyaimio cynebHOTO paccMOTPEHUS JTI0BOr0 yro-

JoBHOTO jlesia. [dnsi sToro 3apaHee 4€TKO cOpPMYTHPYIHTE CYTh
MPOU3OLLIEALIET0, PACIIPEIEIUTE POJIM.

® Kakopa pama MO3HLUMA OTHOCHUTENBHO CJIEAYIOLIEro BBICKA3bIBA-

Hus: «[1paBUTENBCTBO HE MOXET OXMIATh OT rpaxiaaH cobaoae-
HUSI HMM MPABOTIOPSIKA, €C/IM OHO HE MOXET WM He XoueT obec-
nevyuBaTh cobloaeHne 3aKOHHOCTH ero JA0KHOCTHBIMH JIMLIAMHU
M B paMKax ero yupexJieHuii»?

® TIpoananusupyiite MPOTOKON OMPOCA HECOBEPILEHHONETHETO

MOIO3PEBAEMOT0 M Pa3bsACHUTE 0COOEHHOCTH TAKOTO JTOKYMEHTA,
a TAKXKe MopsaaoK MpoBeAeHHU J10ITPOCA.

NPOTOKON
AONPOCa HECOBEPLUEHHONETH___ nojo3peBaeM___
«__» r:
(mecTo cocTasneHus)
JonpocHauate 4 ____ MHH.
Jonpoc OKOHYEHB 4 __ MMH.

Cneposatenb (no3Haeartens)
(HaMmeHOBaHWe opraHa npeAsapHTenbHOro

CNneacTevA MK NO3HAHMA, KNACCHBIK YHH MK 3BaHHe, CbaMHﬂHﬂ, HHHUUHanNbI
cneposarens (go3Hagarens)

B NOMeLLEeHHH

(kakoMm uMeHHO)

C y4acTHeM 3alUTHHKA , NPEAOCTAaBMBLIErO Opaep
(chamunus, nHuumans)

Ne , @ TaKXKe 3aKOHHOro NnpeacTaBuTens ]
(chamunus, uma, OTUECTBO, MECTO XKHUTENbCTBA




negarora

(thaMHnKA, MMA, OTHECTBTY, MECTO WMTENbCTEA)

8 COOTBETCTBHM C YacTbio BTOpoi ct. 46, c1. 189, 190 1 425 ¥YNK
P® ponpocHn no yronoeHoMmy neay Na B KAYecTee nono-
3pesaem HECOoBEPWEHHONETH
1, DaMKHAHA, UMA, OTYECTBO
2. Lara powaeHus
3. MecTo poxaeHHa
4, MecTo HATEALCTREA W (M/IH) PErHCTPALMH
5. TpaxkaaHCTBO
6. OBpazopanue
7. CempiiHoe NONOHEHHE, COCTAB CEMbK

MNogospesaeM

(noanUCs)
8. MecTo paboTbl MM y4Ebbl
TenedoH
9. Hanwume cyguMocTH

(kOraA, KaKMI YoM Gbln__ OCYHOeH

no Kakoi crarbe YK P, sug 0 pasmep Hakasanua, korga ocsoboaun_)
10. MacnopT WK WHOM LOKYMEHT, YAOCTOBEPAIOWMA NHYHOCTD CO-
BepLIEHHONETH

11. WHbie gaHHBIE O AMYHOCTH HECOBEDLIBHHOMETH

HMHble ydacTeyIOWME Avla

{npoLieccyansHos NONCKEHHE,

haMUNUH, UMEHR, OTHECTRA)

YuaCcTEYIGLWHM NHLAM OOBABAEHO O NPHMEHEHHH TEXHWUECKKX
cpencte

{HAKHX HMEHHG, KEM HMEHHO)

Nepepn, Mavanom JRONPOCa MHE PA3bACHEHBL NPaBa W 0BA3aHHOCTH,
npeaycmotpensblie cT. 45, 58, 168, 426 1 428 YNK PO, Tlpaea u
06A3AHHOCTH MHE NOHATHbI.
3axonHsld NpegcTasnTenb

{nogmvce)
Meparor
{noanuce)
Noaozpeeaem__
{noanmncs)
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MNepeq HauanoM AONPOCa MHE PAIBACHEHBI MPABA, MPEAYCMOT
peHHble YacTbio yeTeEpToi ot 46 YK PO, a nmenno:

1) 3HaTh, B8 YEM A NOAOAIPSBAIOCH, H NOYYHTD KONHMIC NOCTa-
HOB/IEHWA O BO3OYMASHWK NPOTHE MEHA YTOAOBHOTO fNena, nubo
KONMHIO MpPATOKONA 3afepaHnd, AMO0 KONHIO NOCTAHOBNEHWA Q
(PHUMEHEHHK KO MHE MEPBl APECEYEHWA B BHAAE JAKMOMEHHA Nog
CTRAKY,

2) papato OBBACHEHHA W NOKAZAHWA NO NOBOLY HMEHWErOCA
B OTHOWEHHW MEHA NoAO3peHWA MO0 OTKA3ATLCA OT AauH obbAc-
HeHHH H NOKa3aHwMii;

3} nonb30BaThCA NOMOLWLKY 3AWMTHHKA C MOMEHTa, RPEeyC-
MOTpeHHoro n. 2 u 3 vacTh Tpeteed cT. 49 YNK PQ, B TOM yncne
CBMJIAHHE C HMM HaeAHHe W KOHWAEHUHANBHO A0 NepBoro A0-
npoca;

4) npeACTaBNATE ACKAZATEIbCTEE;

5) 2aABNGTL XOLGATANCTBA H OTBOADI;

6) naBaTh NOKa3aHua H OBBLACHEHMA Ha POAHOM A3bKe WA
A3bIKE, KOTOPbLIM A BAANEKD;

7) NONb30BATLCA NOMCLLLIO NEPEBOAHHKA BECNATHO;

B) 3HaKOMHTLLA C NPOTOKONEMW CAEACTBEHHBIX NEHCTBHI, NpPO-
HIBEAEHHBIX C MOHM YYACTHEM, H NOAABATh HA HAX SAMEYAHKS;

9) yuacTBoBaTb C paspelleHds CASAOBATENA WM LO3HABATENA
B CNEACTBEHHDIX AEACTRUAX, NPOBOAUMBIX N0 MOEMY XORATANCTRY,
XOAATARCTBY MOS0 3aLUHTHHKA NHBO AaKOHHOTO NPEACTABHTENA;

10) npurocHTe »anobbi Ha peicTana (BesgeicTane) W pete-
HHA CYAd, MPOKYPOPAa, CABRGEATEARA W A03HABATENA;

11) 32WMLIATECR HHBIMK CPEACTBAMM H CNIOCOBAMM, He 3anpe-
weHHumy YTIK P,

MHe Takxe paabACHEHO, YTC B COOTBETCTEBHH GO T, 51 KoHCTH-
TyuHH PO A He 0B83aH__ cBHABTENLCTBORATL NPGTHR CAMO_ celda,
cBoera cynpyra (CBOEH cYNPYru) W apyrux BAH3KMX pPOACTBEHHM-
KOB, KPYT KOTOPBIX onpegendn n. 4 ¢r. 5 YINK PM,

Mogospesaem__

{noanuch)

Mogoapesaem 0BbABNEHO, YTO OH
(hamunun, mma, otuecTen)

NOJZOIPERALTCA B COBEPLUEBHWUH

(v2naraoTcA obBeToATENbETBA

NPECTYNACHHA, B COBEPWEHMH KOTOPGIo OH___ NOAGAPBEARTLA)



TO €CTh B COBEPLIEHHH NPECTYNAEH__, NPeAYCMOTPEHH_ CT.___
YK PO,

Nopoapesaem__

{nognuce)

Mo cywecTry NoAQIpeHHs MOry NOKa3aTe CNeayowLee:

{ManaralTEA NOKa3aHKs NOAO3REBAEM_ OT NEpEOIo NuLa, Mo BO3MOM-
HOCTH AOCNOBHO, & TAKMKE NOCTaBARHHLIE eMy (eH) Bonpochl K OTBETH HA
HX}

Nopo3spepaem

{noanuch)
Nepen wauanom, B xoge Auba No OKOHYAHHK BONPOCa NOAG3peBRa-
eM___ OT YYACTBYIOLMX SIMY,

{Mx npouecCyancHOe NOAOMEHNE,

thaMuAHH, HHHLHANK)
3afABAEeHHA . Copepxavmug zafnBReHHH:
{nocTynHMaK, He NOCTYNHIK)

Mopospesaem__

(nopnHCE)
3aKOHHLIH NpeACTaBHTEN

{nognycob)
MNeparor

(noanuco)
HMHwie yqacTeyrOwMe nvua

{noanuck)

{nognvce)

MpoToKON NPOMMTAH

(AnyHD wnM BCYX crepfoBaTenamM {aoarasarenem)
3aMeuaHuA K NPOTOKOAY

{conepaaHHa 3aMeLaHHi

NWBO YKa3aHME HE MX CTCYTCTRHE}

MNoposperaem__

(nognucn)
3aKoHHEH NpegcTaBHTE AL

{noanuce)
Meparer

(noanHcs}
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MHble yyacTsylowme nuya

(nognuce)

(noanwcs)
Cneposarenb

(nognucs)

@ Ilpounraiire 1okymeHT «[11aH COBEpPIICHCTBOBAHMS TIPABOCYIHS

Mo JieJlaM HEeCOBEpIIEHHOJCTHUX», pa3paboTaHHbIii MexiyHa-
POAHOI opraHu3aluei no pedopmuposanuio npasocyaus (Penal
Reform International), u BbICKaXHTe CBOIO MO3KLIMIO MO KAXKIOMY
TTYHKTY.

* «[laHHbl NnaH npeaycMaTpUBaeT ryMaHu3aumio CUCTeM npa-
BOCYAWA MO Aenam HeCOBepLUEHHONETHUX BO BCEM mupe, MNMomoub
NOAPOCTKAM, HapyLIMBLUMM 3aKOH, CTaTb 3aKOHOMOC/YLIHbIMH
B3POC/bIMU NIOAbMU ropa3fo 6onblue B COCTOAHHK POAUTENH, Yuu-
Te/IA, NCUXONONU, HEX<eNH NONHLKSA, CYA U TIopbMa.

1. Apecm u donpoc. [letn, apecToBaHHble NOAWUMEH, AOMK-
Hbl COAEePXKaTbCA B CneuuanbHbiX MOMELEHHAX, a He B Kamepax
M OTAENIbHO OT B3POCAbIX.

2. Bospacm, koeda Hacmynaem y20108Has omBemcmBeH-
Hocme. [letw, He pocturwue 16, 14, 12 net, He BOMKHBI npuene-
KarbCs K yroNOBHOM OTBETCTBEHHOCTH.

3. 3amena yeonoBroi omBemcmBerrHocmu. Ecnv getv npuaHa-
IOTCA B COBEPLUEHHW NPaBOHAPYLLEHUA, TO HeoBXOAUMO 3aMeHATb
YrONIOBHOE NPOU3BOACTBO aNbTePHATUBHbIMM MEPaMK HaKasaHus,
TakuMH, Kak npegynpexaeHue U nopuuaxve. B nononHenwe K atomy
pebénky Moxet BbiTb OKa3aHa NOMOWb B pa3pelleHnt KOH(AUKTA B
cembe, B 00yyeHUM 1 peLleHWH ero npobaem unu TpyaHOCTeN.

4. focydebroe codepxcarue nod cmpaxcel. Ero He cnepyer
NPUMEHSTb B OTHOLWIEHUU HECOBEPLUEHHONETHUX, KPOME KaK B WC-
KNoUUTENbHBIX cnyvaax. [lpU 3TOM OHO AOMKHO ObiTh OYEHb KO-
POTKMM.

5. AnemepHamuBrele mepel Hakazanua. ins Hawbonee Tpya-
HbIX U CEpPbE3HbIX NPaBOHApPYLLMUTENEH cnegyeT pa3paboTarth HHTEH-
CHBHble nporpaMmsbl. X MOryT ucnonb3oeaTtb cneyuanbHble neyeb-
Hble U yueBHble yuperkaeHus,

6. Cyder dna necoBepwenHonemHuz. ins paccMOTpeHUs aen
noapoctkos Ao 18 ner cnegyer cospatb ocobble cyabl ans Heco-
BepLueHHoNeTHWUX. CyibH NOMKHDI UMETb CMeLUabHYIO NOArOTOBKY
W paccMaTtpuBaTh BONPOCHI HE TO/IbKO O Ha3HaYeHWHU HaKa3aHus, Ho
H O NPUMEHEHWH aNbTepPHATHBHbIX CAHKLUMI U Mep.



1. Tiopemroe zakatoyeHue. OHO AOMKHO paccMaTpuBaTbCs
Kak KpaWHas Mepa M HasHauyaTbCs Ha O4eHb KOPOTKWH CPOK TONbKO
B MCKNlOuMTENbHbIX cnyyasx. OTbbiTMe Haka3aHus HecoBeplUeHHO-
NEeTHUMMU JOMKHO OCYLLECTBAATLCA B CNEUMasbHO CO3[aHHbIX He-
6OMbIUKMX 3aBEfIEHUAX OTKPbITOrO THUNA C PEXUMOM MHUHUMANbHOM
CTPOroCTH.

8. Mecma nuwenus cBo60del. MoapocTku, NULLEHHBIE CBOGO-
Abl, AOMKHbI COAEPXKATHCA B CrELHalbHbIX YUPEXAEHUAX OTAENbHO
OT B3poc/biX. Pexxum pomkeH npefycMaTpuBatbh KOHCTPYKTUBHYIO
[eATeNbHOCTb — Oby4eHWe, CNOPTHBHbIE 3aHATHUSA, KYNIbTYPHbIA OT-
[bIX B TEHEHWE BCEro AHA U no eeyepam. [1ns atoro Heobxoaum cne-
LManbHO NOArOTOBNEHHBIN U NPOBEPeHHbIi nepcoHan. ObuiecTeeH-
Hble HenpasMTEeNbCTBEHHbIE OPraHW3alWK [AOMKHbI NOJHOUEHHO
y4acTBOBaTb B XM3HW U paboTe Takux yupexpeHnui. Pykosopctey
cnenyert paspabortatb nnaH ¥ METOAWKY paspelleHHa KOH(IMKTOB
MEXAY 3aKNIOHEHHBIMH.

9. MHcnexkyuu. B OTHOWEHWH YUPEXAEHUN ANA HECOBEPLUEHHO-
NeTHUX cnepyeT paspaboraTb CHCTEMbl HE3aBWCUMOro paccneno-
BaHUA M NPOBEPKM, KOTOPbIE LOMKHbI NPOBOAHTLCA rOCYAAPCTBEH-
HBIMU WHCMEKUMSMM M NPEACTaBUTENsIMM MECTHbIX 0bLiecTBeHHbIX
opravusauui. [lomkHa CywiecTsoBaTb He3aBMCMMas CUCTeMa pac-
CMOTpeHHa >anob.

10. Cemelinvie cBsazu. Heobxoaumo caenatb BCE, 4Tobbl noa-
LepXaTb KOHTaKTbl MEXAY OCY>KAEHHbIMH NOAPOCTKAMM, UX CEMbA-
MH W obwectsom B uenom. CeugaHus AOMKHbI NPOXOAUTL B HENPH-
HY»KAEHHOM oBcTaHoBKe, W MHOIAA NOAPOCTKAM HYXXHO paspelaTtb
nocelaTb poLHOU JOM».

© Huxe npeacraBieHbl mNpaBa HECOBEPLIEHHONETHUX B MecTax
JIMIIeHHsT cBOGOMIBI, KOTOPbIE TapaHTUPYIOTCS POCCHMCKUM 3a-
KoHomaTeJbeTBoM. ConocTtaBsTe MX C MPEUIOXKEHUSIMU TIO pe-
(hOpPMHPOBAHUIO 3aKOHOJATELCTBA, BBHICKAXKUTE CBOE MHEHME B
OTHOILIEHUH ITHX ITPaB.

«HecosepuieHHONETHUI OCYXXAEHHDBIN UMeeT Npaso:

* noayyume uHghopmayuto 0 cBoux npaBax u 06s3aH-
HOCMAX Y aAMHHUCTPALMHM KONOHUHU, NONYYHTb B BubnnoTeke:
Konctutyumio P®, YronosHo-ucnonHutenbHbii kopekc PO,
YronosHbi# kogekc P@, Cemertbin kogekc PO, MNpasuna sHyT-
peHHero pacnopsaka;

* HO HENPUKOCHOBEHHOCMb  AUYHOCMU U  OXPAHY
docmourcmBa. Mpu BO3HUKHOBEHUHU Yrpo3bl yOuicTea, Tenec-
HbIX MOBPEXAEHWH HECOBEpPLUEHHONETHHW Bnpase obparutbes
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YCTHO MW AMCBMERHO C 3aABNeHHEM K NIOBOMY 0OMKHOCTHOMY
AULY ROCTIMTETSABHOR KOAOHMH € Npocbboit obecnevnTts AWu-
Hyio Be30nacHoCTb;

* HO noayvexue kBoaupuuupoBarHod ropuduveckod no-
mowy, M0 NHCLMEHHOMY 3aRAB/IBHMKY OCYXKABHHOMD npejo-
CTARNAOTCA CBMAAHMA. [TPOACMKHTENEHOCTE CBMAAHMA ¢ aa-
BOKATOM He OorpaHnurBaeTcs. OHKM MOryT NPOXOAHTE HAedHHe.
ANMHHHCTPALWA HE UMEBET NPasa NoACAYILWMBATL PA3ro8op;

* HO QXpoHYy 300p086A. Jledenve NEeKAPCTEEHHLIMM Npena-
paTamH, NONYYEHHBIMWA OT POJICTREHHHKGE, OCYLLECTBIASTCA NO
MEAWUMHCKHM NOKA3AHHWAM NOJA KOHTPOMIeM MRLNepCoHana Ko-
ACHHH;

* no 06pazoBanue. lna OCY>KAEHHBIX, HE MMEIGLIHX OCHOB-
Hoe obwee obpaszosanme, OpraHHayetcs obydeHwe B LIKONE,
Mo okoHuaHKK 0OYHEHNSA BEILABTCA LOKYMEHT;

* HG passumue;

* nOAYYaMes nOCwiAKY, nepedauu, OGandepony. 3anpe-
leHO NepefaBaTh Caxap, APOAOKH W NPOAYKThl AOMaLUHero
KOHCEePBHPOBAKUA,

* Ha cBo60dy coBecmu. K ocyknéHubiM na ux npoctbe
npyraalanTCA CBALICHHOCAYHHTENH,

* cBo60dy mMbicau, cnroBas,



[TTABA VII

NIPRABOBOE PETY/IHPOBAHHE
B PA3NIHYHBIX CHEPAX OGLLECTBEHHOH HH3HH

[1paBo peryaMpyeT MoBeNeHUE Jloned U UX OObeAMHCHUNA B
pasnuuHbIX cdepax Haliel XU3HW. DTO TMO3BOISET 00ecreyuTh
MOPSUIOK M YCTOWYMBLIE OTHOIICHHWS, HalpUMEpP, B COLMAIIbHOMN
chepe, nomiepKuBasi MATOMMYIINX, TTOXKUJIBIX JIFOAEH, 1eTeil WIn
MPeIoCTaBIsiss UM MpaBoO IOAYYUTH OOpa3oBaHWE W 3aHATH HO-
CTOIHOE MECTO B ODLIIECTRE.

§ 31. MeHcHOHHAA CHCTEMA W CTRAXOBaHHE

Yro takoe neHcusn? Kakue BBl MEHCHI MPEAYCMOTPEHBI AeH -
CTBYIOILIMM 3aKoHOaTeabcTBOM? Kakue BUABI COLMAIbHOM 110~
MOIIIM OKa3bIBaeT rocyaapcTso?

Oco0eHHOCTH NeHCHOHHOM cHeTembl Poccun

B nacrosiiiee Bpemsi B Poccuu cosaHa LIeJIOCTHast cuctema
MEHCHOHHOro obecriedyeHus rpaxnaaH ctpaHbl. Cama uaes neHcu-
OHHOrO oDecIieYeHUs] BO3ZHUKIIA B CBSI3M C BAXHBIMM IIpobseMa-
MM, CTOSIIMMHU TIepe]l YeJTOBEYeCTBOM: KaK obecreuyuTh CpeacTBa-
MM K CYIIECTBOBaHMIO YeJIOBEKa B CTAPOCTH, KOTJAa OH MEPeCTaeT
paboTarh, CTAHOBUTCS GOJILHBIM, a MOPOIt U HEMOLIHBIM?

[TeHcusa (o1 nat. pensio — nnatéx) — perynspHas, Kak npasuno, no-
>KM3HEHHas [eHe)XHas Bbinjata rpaXaaHam co CTOPOHbI rocyAapcTsa
WK1 HWHbIX CYOBEKTOB B CAy4asix, KOTOPblE YCTAHOB/IEHbI 3aKOHOM.

Pa3znmuualor TpyaoBYIO MEHCUIO MO CTAPOCTH, TPYAOBYIO TEH-
CHUI0 TI0O MHBAJIMAHOCTU, TPYAOBYIO IEHCUIO IO CJIyYaio MoTepu
KOPMWJIBLIA.

[1IpaBo Ha TPyAOBYIO MEHCHUIO 10 CTAPOCTH UMEIOT MYXYHWHBI,
JocTuriare Bo3pacta 60 jer, ¥ xKeHIIMHbI — 55 Jer.

[ocynapcTBeHHOe ympaBieHMe (UHAHCAMM TEHCHOHHOIO
obecrieueHnsi B Poccum ocymiecrsisier Ilencuonnsiii (onn PO.
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OH sBAsIETCS TOCYOAPCTBEHHON COOCTBEHHOCTBIO, A €ro JIeHEX-
HBIE CPEJICTBA HE BXOISAT B COCTaB OIOIKETOB M HE MOJUIEXAT U3b-
aruio. Pykosoaut IleHcuoHHbiM doHnom P® npasieHue u mc-
MOJIHUTEbHAA JUpeKUus. B cocraB npaBieHUs] MOTYT BXOAMTH
NPEACTaBUTENU OOILECTBEHHBIX, PEIMTMO3HbIX, TOCYAapPCTBEHHBIX
OpraHu3aluii, TMPeanpUITUA, AEATEJbHOCTb KOTOPBIX CBsI3aHa
C 3allUTOW UHTEPECOB MEHCUOHEPOB, UHBAJIMIOB U ICTEIA.

CpencrBa [lencuonnoro ¢ouna P® dopmupyrorcst 3a cyér
pPasTUYHBIX UCTOYHUKOB. OHM HAIPABISIIOTCS Ha BBITLIATY TEH-
CHIi TrpaxiaHaMm, MocoOuii 1o yxoay 3a peOEHKOM, OKa3aHUs
MaTepUaibHON TMOMOIIY TIpecTapeibiM M HeTPYAOCIOCOOHBIM,
a TaKKe NoJAepXKy AesareabHocTH [TeHcnonHoro ¢onna PO.

OT1nenbHbie BUIBI NEHCHIH U COMAIBHOM NOMOLIM

ITencum no cTapocTu HA3HAYAIOTCSI TEM JIMIIAM, KOTOPBIE JOCTHUT -
JIA OMPEAEIEHHOIO BO3pacTa U UMEIOT TPYAOBOM cTax. OHU BbI-
MJIaYMBAIOTCS TTPOTIOPLIMOHAIBHO TOMY 3apaboTKy, KOTOPbIi ObLIT Y
IEHCHOHEpa B IEPUOJI €TI0 AKTUBHOM TPY/10BO#A 1€ TEJIbHOCTH.

ITencun No MHBAMOHOCTH HA3HAYAKOTCH JIIOASAM, KOTOPBIE MPH-
3HaHbl MHBAIMIAMM W HMMEIOT TPYAOBOW cTax. MHBaIMAHOCTHIO
CYMTAETCS HapyILIEHUE 3/I0POBbS YEJ0BEKa CO CTOMKUM paccTpoii-
CTBOM (PyHKUMIA OpraHu3Ma, MPUBOASALIAM K [MOJHOM WIM 3Ha-
YMTEJIBHOM moTepe MpohecCUOHATBHON TPYIOCHOCOOHOCTH WU
CYIIECTBEHHBIM 3aTPYIHEHHUAM B XKM3HM. B 3aBUCHMMOCTM OT MX
CTEMEHU BBLIEJISIIOT TPU IPYIIILI MHBATUAHOCTH. | rpynna uHBa M-
HOCTH YCTaHABJIMBACTCSI TEM, KTO TTOJTHOCTBIO YTPATHJI CITOCODOHOCTh
K Mpo(eCCHOHAILHOMY TPYLY U HYKIAeTCsi B TOCTOPOHHEM YXOJIE.

HMHBa/IMIHOCTD MOXET HACTYITUTH BCJIEJACTBUE TPYIOBOIO yBE-
4bsl, NpodeccuoHaibHOrO uau obiuero 3abonesanusa. K meHcumn
10 MHBAJIMIHOCTH YCTaHABJIMBAIOTCS Hana0aBKM. 3aKOH TMpeno-
CTaBJISIET JILIOTHI TeM, KTO HocTUT 80 JIeT, HyXIaeTcsd B ITOCTOSAH-
HOM yxoze, [eposim CCCP u Poccun, yemnuonaMm OnuMMIIHACKUX
urp, yuactHukam Benukoit OreuecTBeHHOI BOWHbBI U T.]1.

Ilencum 1o cay4ar norepu KOPpMHIbIA UMEIOT IPABO MOJIYyYaTh
HETPYAOCIOCOOHBIE YWICHBI CEMbH YMEPLIEro, KOTOpbie COCTOSIN
HA €ro WXIUBeHUU. HeTpynocnocoGHbIMM CUUTAIOTCS AeTH, Opa-
Thsl, CECTPbI, BHYKHM, HE JOCTUTIIUE 18 neT, MaTh, OTell, CYIpYT,
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eciii OHM JocTurau 55 (Mars) wim 60 (orewr) et aubO ABIAIOTCH
MHBaJIMAAMU, Aed U 0alylika — NpH OTCYTCTBUM JIMLL, KOTOPBIE
JIOJDKHBI UX CONEPXKATh.

Bosbliyio poJib B I0pUAMYECKON TMPaKTUKE MIPAET rocylnap-
CTBEHHOE CTpaxoBaHWEe, KOTOpOe [03BOJIsIeT OKa3biBaTh pasjiny-
HbIE BUIbl COLIMAILHOM MTOMOIIIH.

CoymnansHoe CTpaxoBaHHe — [EATENbHOCTb, OCylLleCTBAseMan
CTPaxoBbIMK MEHCHOHHLIMK hOHAAMH, KOTOPas NO3BONAET HaKannu-
BaTb fleHeXHble cpeAcTBa pabOTHMKOB, HaceNneHus W oKasblBaTb UM
[[EeHEXHYIO NOMOLLb, OCYLLECTBAATL BbinnaThl 8 Hyaywiem.

PaccMOTpPUM HEKOTOPbIC BHAbI COUHATLHON IIOMOIIH.

MeaMuuHCKas NOMOIIb B FOCYIAPCTBEHHBIX M MYHULIMTTATBHBIX
yupeXIeHHUSIX 3IpaBOOXpPAaHEHHUs JOJDKHA OKasblBaThCcA Oecruiar-
HO. DTO OCYILECTBIISIETCS TOJBKO B Mpejesax, MpeayCMOTPEHHbBIX
00s13aTe/IbHBIM MEIMIIMHCKUM CTPaXOBaHUEM. 3aKOH rapaHTUpYyeT
CJIEYIONIME BUABI MEAMLIMHCKOM MOMOILM: CKOpasi MCAULIMHCKAs
MOMOIIIbL MPUA TpaBMax M OCTpPbIX 3a00JeBAHUAX, YTPOXKAIOLIMX
KW3HU; IMArHOCTHKa 3abosieBaHMil; JeyeHHe B amOyJaTOPHBIX
YCJIOBMSX; JIeYeHHEe Ha AoMY; nmpoduiakTuyeckas MmoMollsb (mpu-
BMBKH, IUCIIAHCEPHU3ALIMs); CTOMATOJOTMYEeCKas MOMOILb; CTallk-
OHapHasi TTOMOILb C OCTPLIMU 3a00/1eBaHUSAMM. JLOTTOTHUTEIbHBIE
MEIUIIMHCKHME YCIYIM IpaXaaHe MOTYyT TMoJy4aTh Ha OCHOBE IPO-
rpamMM J100pOBOJIBHOTO MEIMIIMHCKOTO CTpaxoBaHUsl (106pOBOJIL-
HBIX B3HOCOB), a TaKXKe 3a CYET CPelNCTB TE€X OpraHu3alui, riae
OHW paboTaIOT, M TUYHBIX COEPEKEHUA.

3aKOHOM TMPEeIyCMOTPEeHbl MOCOOMsI rpaxgaHaM, HUMEIIUM
nerei'.

locypapcreertbie nocobus — 6Ge3po3mesfHble AEHEXHble Bbi-
nnartbl, Ha3HauyaeMmble rpaxpaHam [N OKa3aHus MaTepuanbHOM
NOMOLLM.

Buabl mocoOuMit rpaxkaaHaM, MUMEIOLLIMM JeTe:

* 1ocodue 1o GepeMEeHHOCTH U poliaM,

* ¢IMHOBPEMEHHOE NMocobue KEeHIIMHAM, BCTABILIHM Ha YY€T B Me-
OMLMHCKUE YUPeXIeHHUs B pAHHHE CPOKH OepeMeHHOCTH;

! Cm.: @epepanbHblii 3akoH o1 29 gekabps 2006 © Ne 255-D3 «O0 obssareibHOM
COLMANIBHOM CTPaXOBaHHUH Ha C/Iy4ail BpeMeHHOH HeTPYIOCTIOCOOHOCTH H B CBSI3H
C MaTﬁpHHCTBOM».
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* CAMHOBPEMEHHOE Iocoble IpH poXIeHUH pebérka;

* eXeMecAIHOE TTOCOGHE THIIAM, HAXOIALIMMCA B OTIYCKe IIO YXO-
oy 3a pebEHKOM KO MOTYyTOPA JIET;

~ EXEeMECTYHOS NOCoGHe Ha IeTCH.

IlocoOue no GepeMeHHOCTH W POJAM BbIILIAYHBACTCH 33 [ICPH-
ol OTIYCKa Mo GepeMEHHOCTH W polilaM TIPOIOJDKHUTENBHOCTHIO
70 xaneHIapHLIX AHEH no popoB 1 70 — rmrocne Hux. Takoe Moco-
Oue yCTaHABIMBAETCA B pasMepe cpeaHero 3apaboTka KeHI{HHBI
TI0 MeCTy paboTEi, a €CIH KeHIKHEA 00yJacTces B yucOHOM 3aBeac-
HHH — TO B pasMepe CTHIIEHIHH.

EaMHOBpeMEHHbIE MOCODHA BHITIIAYHMBAIOTCA XCHUIHHAM, KO-
TOPBIE BCTAIH Ha YYET B paHHME CPOKH DepeMeHHOocT# (mo 12
Heaens). PasMep takoro mocabust pabeH MHHUMANBHOMY pa3Me-
py omnarel Tpyda. YroObl MOAYUHTE €ro, XEHIUMHE JOKHA B3ATb
CIIPABKY M3 XEHCKOH KOHCYJILTAUMM M MepeiaTh €€ B byxraire-
PHIO IO MECTY pabOThI, YIEOBI.

ITpy poxneHun peGEHKA Takke BHIILTAYHBACTCS eNUHOBpe-
MeHHOe TiocobHMe. Takoe mocoGHe BBIILIAYMBACTCA OTHOMY W3
POOUTENCH 1O MecTy paboThl, CiIyxObl, yuedni. Ecnu ponurenn
pebEHKa HUTAe He paboTaloT, He V4aTCAd M HE CIIYXKAT, TO JeHBIH
MOXHO MOAYUMT N0 MECTY XKHTEIbCTBA PeOEHKA B OPraie COLIM-
#1bHOH 3alUKUTEl HACEJICHHA.

Ytobul noayyuTe Takoe nmocobue, HeOOXaAHMO HAITMCATh 3a-
ABRNIEHHE M IPIIOKUTD K HEMY CILPABKY O pOXIcHUK pebEéHKA, KO-
Topas BBAAETCA opraHamu 3arca. JdeHbsrd Jo/mKHBI OBITE BELIAHEL
He mo3gHee 10 DHCH co OHA OPeACCTaBIEHMA BCeX HE0OX0IMMbIX
IOKYMEHTOB.

ExemecsuAce nocofue HA pefénKa uMeeT NpaBo IIONYYATH
OIWH U3 POIMTENEH, EC/IM JOX04 B CEMBE HE MO3BOIAET ODECIIeYH -
BAThH JIeTed He3 Takol conuanbHoi moMoiuu. ITpu 5ToM poauTenn
CaMM NPOSBIAKT AKTHBHOCTE H ITHILYT 3a5B/EHHE 00 3TOM.

Ecnu B ceMbe poawicd BTOPOH WITH mocnenyionmit peGEHOK,
TO £Io MaTh (B crydae ¢€ CMEePTU — OTel) MMEET NPABO HA M0Jay-
YEHHE TOCYAAPCTBEHHOTO CcepTU(MKATA 1Ha MaTepuHCKHA (ce-
MEHHBIN) KamuTaT!. ITe APaBUID PACTIPOCTPAHACTCA TAKKE HA
KEHUIHKH, YChIHOBUBIUMX BTOPCOIC WIHM [OCISAYIOWIEro peGEHKa,

"B 2017 T ero pasMep cocTasi 453 026 py6.



'Sy MEHCUOHHbLIA ®OHL r owt
@ POCCHMIACKON ©ENEPALIMW

O Egn  AA Heasems crasomn | M s mrerh paruona

Cromteds * Cozmi * (marasome 0K

MexcuoHHbii horp PD (http: / /pfrf.ru) — KpynHeiwasn chegepansHas cucrema
OKa3aHHA rocyAapcTBeHHbIX yeayr B obnacth couuanbHoro obecneyenus

OTIIOB-YCHIHOBUTEJIEH (€C/IM MaTh yMepJia WU JIMIIEeHA POJAUTEeNb-
CKMX MpaB), a TakKe Ha peOEHKa, B CBSA3M C POXIEHHEM KOTOPOTO
BO3HMKJIO MPaBO HA MAaTEPUHCKHMI KanuTasl, €CIIM OH CTall CHpO-
TOM [0 COBeplleHHOoNeTUs. BoCrmonp30BaThCsl AEHEXHBIMU CPEl-
CTBAMH IOJTyYaTeId MaTePUHCKOro Karuraaa CMOTYT OOMH pas 1o
JNOCTVXEHUHM peOEHKOM BO3pacTta TPEX JieT. 3agBaeHue Ha opopMm-
JICHHUE JEHEr U HEOOXOAMMBIE JOKYMEHTHI roaaiotcst B [leHcnoH-
Hbli o POD.

UTOIM

CouuanbHas noaaep)Kka rpaxkaaH co CTOPOHbI rocyAapcTsa ocy-
WeCTBAAETCA NYTEM AeHeXHbiX Bbinnat. B Poccuu npuHsaTbl Hopma-
THBHbIE aKTbl, 0BecneynBaroLMe «MOHETH3AUMIO» (AeHeXHOoe Bbipa-
YKeHWe) OTAEe/bHbIX IbroT OIS /IKL, UMEIOLMX Ha HUX NPaBo.

BOMPOCHI

@ B uém 1opuanueckuii cMbica cioBa «crpaxosanue»? [losicHure,
JUIS1 KAKHX lIeJIeil BBeIeHbl TIpaBUiia O CTPAXOBAHUM B IEHCTBYIO-
l1ee 3aKOHOJATeIbCTBO.
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© O KakMX BHIAX CTPAXOBaHMs BaM U3BECTHO?

© Yo npeacrasnsier coboii neHCHOHHAs cuctema?

O Kaxue BUABI TIEHCHIA MOTYT 6bITh Ha3HAYEHBI?

© Kakue nocobusi MOryT GbITh BbITUIAY€HbI JIMLIAM, MMEIOLLNM AeTei?

3ANAHUA

© B HacTodliee BpeMs B Mpecce pa3sBepHYIach IUCKYCCHsI O HE0B-
XOIMMOCTH TEPECMOTPETh BW/bl COLMAILHBIX JBTOT W MOCOOHI
rpaxnaHaM crpadbl. Kakue ObI HOBOBBEIEHHS Bbl NPELIOKWIIH,
Ha 4TO 0OpaTHIW BHUMaHUe npu (GOPMYJIHPOBKE HOBBIX MPABKII
MPaBOBOM KM3HU?

@ Tak cnyuunocs, uto MapuHa poauna pebérka aoma, He ycnes 06-
paTMTbCca 3a BpadebHoit momouwpio. Koraa e ed norpebosanuch
AOKYMeHTbl 0 poxaeHun pebéHka, B ux Bolgaye MapuHe oTkasanu.
Kpome Toro, eit 3asBuAH, UTO HUKAKMX NIbIOT W COLMANBHbIX NOCO-
BMi OHa NOMYYUTH HE MOMKET.

[Monckaxute MapuHe, Kak el cleayeT TOCTYITUThL B JaHHOM
CUTYaLIWH.

© B xoe neHCHOHHOH pedhopMBl GbLIO BHICKA3aHO MHOTO MHEHMI
O TOM, KaKkuM o0Opa3oM J0JDKHA ObITh BBICTPOEHA TMEHCHMOHHAs
cuctema ctpaHsbl. [Ipeuioxure cBoit BapuaHnT opranusaumu [len-
cHoHHOrO hoHna PD u nopsaiok HasHAYEHHS! TEHCHI.

O [lonbepure mMartepua, ony6MKOBAHHBIA B CPEACTBAX MAcCOBOI
UH(pOPMaUMK, O PasTMUYHBIX BHIAX COLMAILHOIQ CTPaXOBaHMS.
[IpoaHanusupyiite ero, BHICKaXKHTe CBOE MHEHHWE 10 JIaHHOMY
BOITpOCY.

§ 32", MpasoBoe perynHpoBaHKe AeHEHHOro obpawenss

Yro perymupyer puHaHcoBoe npaBo? B 4éMm ocobeHHOCTH Je-
HeXHoro obpaieHusi B PO? Yro npeacrasisier coboil 6aHKOB-
CKasl cucTeMa Hauei crpanbi? YTo moJDKeH 3HaTh BKJIAJUMK O
CBOMX IpaBax 1 00s3aHHOCTSIX?

W3 ucropun nener

CnoBocoyeTaHueM «ACHEIKHOE oﬁpamemie» CIICHUHAJTMCTBI Ha-

3bIBAlOT CJIOXKUBIUIMECS B TOCYIAPCTBE MpaBUia IBHKEHUS JIEHET.
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B cBSI3M ¢ pa3sBUTHEM TOBAPHOIO MPOM3BOACTBA B HEKOTOPLIX rpe-
YeCKMX TOProBBIX LIEHTpax ¢ KoHua VII B. 10 H.3. cTano pacrpocrpa-
HSATBCS JACHEXHOE X03sicTBO. B KauecTBe Mepuia CTOMMOCTH U Cpejl-
cTBa 00OpalieHus BBOAATCS MOHETHI. [locTerneHHO HATYpaIbHbIi OOMEH
YCTYIWJI MECTO TOBapHbIM OTHOLIeHMsiM. [1pexne B obpauieHUM Haxo-
IWIHCh CKOT, YKpalleHWs, MHCTPYMEHTbI M METAVIMYECKHUE CIIMTKM.
Merta/sinyeckue CIMTKM OKasaiuch Haubosiee yaoOHBIMHM Uisl oOMe-
Ha: METaJUl JIOJITO COXPAaHsLUICH, JIEIKO AeWICS MpH HEOOXOAMMOCTH Ha
yactu. C pasBUTHEM TOProBiu JUis obJaeryeHus omnepauuii Mo oruare
M3 MeTajlla CTAIM enaTh ynobHble (hOpMbl JEHET, YTO OCBOOOXIAIO OT
onepaluii Mo B3BeLIMBAHUIO, a TpeboBaio nuib cyéra. [peyeckue mo-
HETBl M3TOTABJIMBAIMCh, KAK MpaBuilo, U3 cepebpa. YeKaHUTh MOHETHI
13 30/10Ta CTAIM B MOXY 3/UTMHU3MA.

Wmnepatop Becnacuad mocie nojy4eHMs JEHEer OT Hajora Ha
oburecTBeHHbIE YOOpPHBIE 0OpaTHICS K CBOeMy ChiHY THUTY, KOTOpBIi
BO3paxall MPOTHB TAKOro B3MMaHWs JEHer, cO 3HaMeHWUTOH pa3oi:
«/leHbI'M HE MaxXHyT». DTO BhlpaXeHWe CTANO MOroBOPKOii, yKa3biBaio-
1€ HA He BITOJIHE YHCTBIA HCTOYHHUK KAKOH-THO0 npubbLIn,

K HacrosilieMy BpeMeHU B KaXJIOU CTpaHe CJIOXWIUCH CBOU
0COOEHHOCTH JIEHEXHOI0 oﬁpameﬂuﬂ U CBOM JIEHCXKHBIC €IU-
Huupl. B Poccumn oduimanbHoil 1eHEXHON eIMHULIEH SIBIsSIeTCS

pyOJIib.

BriepBoie croBo «py0ab» nosgsuaock B XIII B. B ceBepo-3anaiaHbIX
pycckux semisx. CHabana 3TO CJIOBO YINOTPEOIAIOCH KAK CHHOHHM
¢JIOBa «I'PHBHa» W 0003HAYAJI0 OCHOBHYIO JIeHexkHYy10 eaunuly. B XIII B.
py6Iib npeacTapisii coboii cepeOpsaHBIN CIMTOK LTHHOI 10 20 ¢M U Be-
com nipuMepHo 200 1, KoTopslii oTpydascs oT LeiHOM TPUBHBI, MoYe-
MY 1 MOJYYMJI cBOE Ha3zBaHue, C HauyaloM YeKaHKU cepeOpssHON 1eHbrH
B XV B. py0ib npeBpaTUiICS B CYETHYIO AEHEXHYIO €IMHULLY U CTal pa-
BeH 100 nenpram. PealbHBIMM JeHEKHBIMH €OIUHUIIAMHU CIYKHIM HOB-
rOpPOAKM M MOCKOBKM, a 3aTeM — Komneuku u nenbru. B XVI B, pydns
obu1 pageH 100 koneiikam. B 1704 r. Havanace yekaHkKa cepeOpsHOTO
pyons. C 1843 r. pyGiib cTan BeINycKaTbes B BUje OyMaKHOro Ka3Haueii-
CKOro ounera.

OcodennocTH neHexHoro odpamenus 8 PO

B Poccuiickoit Penepauuu 10MmycKamTCs cieayonme Gpopmbl
JIEHEeKHOro 00paIenus:
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Basemckuit Anekcanap Anekceesuy

(1727—1793)
locypapcTBeHHbIM fesTenb, BUAHbLIA IOPUCT,
yuyacTHuk CemunetHel BOWHbI, AOBEpeHHoe
nuuo Ekatepunsbl Il, noyétHeid unen lNertep-
Byprckon akagemuu Hayk, reHepan-npoky-
pop Cexara. lNposén paboTbl NoO LeHTpanu-
3auuu (HUHAHCOBOro YynpaBfieHWs, NO €ero
UHUUMaTHBE Obln HauaT BbINYCK accurHauwm
(6yMarxkHbIX geHer).

1) HaMuHOe oOpamenne. B 5TOM citydae ¢ MOMOIIIBIO KOHKPET-
HBIX JEHEXHbIX 3HAKOB MBI MpUOOpeTaeM HEOOXOAUMBbIE TOBAPHI,
OIJIAYMBAEM TPEIOCTABISIEMbIE HAM YCITVTH

2) 6e3nanuunoe obpamenne. B 3ToM cinyyae GaHK CrUCHIBaeT
KOHKPETHYIO CYMMY JI€HEr C OJIHOTO CYETa Ha JPYroil pacuér-
HBIA CYET, HE OOHa/IMuUMBasl CpeACTBa Iatexa. Takas ¢popma ne-
HEXXHOTro oOpauieHUs Oosiee BBIFOAHA, OHA MOXET IMPOUCXOAMTh
ObicTpee M ynoOHee INpM UCMOJb30BAHUM OONBIIMX JEHEXKHBIX
CIAUHMUILI.

3aKOHOM YCTaHOBJIEHBI CTIELIMATIbHbBIE MpaBuiIa Oe3HATUHYHOTO
JNEHEXHOIro oOpalleHus:

* Y K&XI0# OpraHM3aluy JeHEXHbIEe CPeICTBA JOJDKHbI HaX0-
IUThCS B DaHKE;

* IOPUJMYECKHUE JIMIla MPOM3BOMST PACUETHI APYr C APYIOM
B O€3HATMYHOM MOPSIKE;

* OpraHu3alMyd MOIYT UMETb ACHBbIM HAJIUYHBIMM TOJBKO
B OrpaHMYEHHbIX pa3Mepax (MHOraa 3T0 HeOOXOAMMO UIsl BbIAAYM
3apaboTHOM 11aThl pabOTHUKAM).

YcTaHOBJIEHBI CrIEUMAIbHBIE TPOLEAYPHI 1O MPUEMY, XpaHe-
HUIO M Bbllaye HaJIMYHbBIX neHer. OHM 00pa3yloT BaXkHbie MpaBuiIa
KacCOBBIX Olepaluii. ITH NpaBuia N10DKHBI ObITh OCHOBaHBI Ha
CIIEIYIOLLEM:

* BCE JICHEXHBIE pacy€Tbl B OpraHU3allUM OCYILECTBIISIIOTCS
yepes Kaccupa — MaTepUaIbHO OTBETCTBEHHOIO JIMLLA,

* MOJIy4eHHbIe HAJTUYHBIE JEHBI'M MOXKHO PacXoa0BaTh TOJILKO
110 HA3HAYEHHIO;
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* PYKOBOIMTEIM OpraHU3aluu 00si3aHbl MPEATIPUHATL MEPHI,
4yTO0OBI 00ECTIEYNTHh COXPAHHOCTB JACHET NIPH JOCTaBKE UX U3 ODaHKa
WJIM TIpH ciave B OaHK.

Beinmyck B oOpaliieHre IeHEeXHbIX 3HAKOB HA3bIBAIOT 3MHUCCH-
eii. B Haueil cTpaHe npaso SMMCCHM AeHer npepoctasieHo LieHT-
pajibHOMY 0aHKy P®.

Baukosckas cucrema P@

Bank — KpegutHas opraHuv3auus, OCYLIecTBAAIOWAA onepauuu no
AEHEXHbIM BKNaAaM, KPeAUTOBaHUIO, OTKPLITHIO U BefleHnio BaHkos-
CKWX CYETOB.

BaHKOBCKOE JIeJI0 CTaJ0 pa3BUBATLCH YXE B 3MOXYy AHTHYHOC-
i. [lepBOHAYANBbHO TOA 3aJ10T, HA XPAHEHHE OTAABAIM ONpeieéHHbIe
BELIM, TOAYYAIH B KPEOUT CEIbCKOXO3IUCTBEHHBIC NPOAYKTLI, peMec-
nenssbie u3neausi. B VI B. 1o H.3. 8 [IpesHeit Ipeitnu nossisiiorcs ne-
HEXHBIE DAHKM MPH XpaMax, a TakxKe OaHKK YaCTHBIX JIMLL.

K HacTosiieMy BpeMeHM GaHK BBITONHSIET Psijl BAXHBIX (yH-
KLHMI: OH aKKYMYJIMPYET ACHEXKHbIE CPEACTBA, NMPUHUMAs UX Ha
XpaHEHWE OT Pa3HbIX JIMLL, ITPEJOCTABIISAET JIEHBIM B MMOJIb30BAHUE
TEM, KOMY OHM HeOOXOZMMbI (KPEJAMTYET), a TaKXKe BBITIOTHSCT
MOPYYEHUs] KJIMEHTOB [0 JeHeXHBIM Tatexam. K 6aHKOBCKUM
ornepaumMaM OTHOCHUTCS KYyIUIsi-IIpoJaxka MHOCTPAHHOM BalIOThI,
npuBJIeYeHHe BO BKJIAbI U pa3MelleHUE IParolieHHbIX METAJLIOB,
BbiTaya 0aHKOBCKMX rapaHTHiA.

B KaX[IOM rocyapcTBe CKJIaJblBaeTcs cBOsl OAHKOBCKas CHUC-
tema. B Poccun cymectsyior LienrpaibHbiii 6aHk PO (bank Poc-
cun), bank BHewHeit Toprogau P®, CoeperarenbHbiii 6ank PO
U Ipyrue KpeauTHbIC OpraHU3alii.

Y Ienrpansnoro 6anka P® ocobriit npaBoBoii cratyc. C oaHOi
CTOPOHBI, OH BBICTYNAeT B poiau OaHKa M MOXET OCYIUECTBIATH
Bce OAHKOBCKWME OIEpalliy, C APYroi CTOPOHBI — PEryJupyer
HaHKOBCKYIO IesATeIbHOCTh B Poccuu, obnanas onpeaenéHHbIMH
BJIACTHBIMU moaHoMouusiMu. Hanpumep, LleHTpansHbiii 6aHK
P® npeanpuHUMaeT Mepbl 10 00eCreyeHUI0 YCTOMYMBOCTH Ha-
LMOHAIILHOM BATIOTBI — PYOJIsi, YKperUisieT OaHKOBCKYIO CHCTEMY.
Bnaronaps nearensHoct LlenTpaibHoro 6anka P® nposoaurces
elrHas TOCY/JIapCTBeHHAas NeHEeXHO-KpEAUTHas TIOIMTHKA, €My
NPUHAMIEKUT MPABO HA HMUCCHIO HAJIWYHBIX JEHEr U MX obpa-
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menue. Lentpanbublit 6aHk P® ocylecTBIsIET SMUCCHIO CIICIY-
IOLIUM 0Dpa30oM: IPOU3BOAMUTCS AHAIMU3 [JEHEXHOTO obpalieHus,
MPUHUMAETCH peLIeHUE O BBHINYCKE B oOpallleHWe HOBBIX GaHK-
HOT, MOHET, U3BATHU CTAPbIX, YTBEPXKAAIOTCS 00pa3Lbl JeHEXHBIX
3HakoB. [Ipu 3TOM B cpencTBax MaccoBoi MH(GOPMALMU TOKHO
OBITH O1NYGJIMKOBAHO OTTMCAHUE HOBBIX IEHEXHBIX 3HAKOB, TPaBH-
TEIBCTBO MH(popMUpyeTcst 06 3ToM pewterun. focyaaperso ycra-
HaBJIMBACT rapaHTUM JCUCTBUS B OOpalIEHUH HOBBIX JAEHEKHBIX
3HaKoB. Hanpumep, uist oGMeHa cTapbix J€Her Ha HOBBIE JOJDKEH
OBbITH YCTAaHOBJICH OMNpe/e/ieHHbIN cpok. Ipaknanam Poccun wimm
MHOCTpaHIlaM 3ampelieHo OTKa3plBaTh B NpUEMe pyOlieit Ha Tep-
putopun Poccuu. IMpoTuBo3akoHHO TpeGoBaHME OCYILIECTBISITH
pacu€thbl B no/utapax. Kpome toro, LeHTpanbHblit 6aHk PD ycra-
HaBJIMBaeT MpaBuiia BeAeHUs] GaHKOBCKUX OrepaLuii, Gyxrairep-
CKOT'O y4€Ta, OCYLIECTBI/ISICT HAA30p 3a APYTMMMU KPEAUTHBIMU Op-
raHU3alMsIMU: BBIIAET JIMLIEH3UU BCEM KOMMEDPYECKMM OaHKaM,
paspabaTeiBacT M BBOOMT HEOOXOAMMBIE NpaBMIa OaHKOBCKHUX
ornepauuMi M MMEET MpaBO OTO3BaTh JIMLIEH3UI0 Ha GaHKOBCKHE
onepaluu y Tex 6aHKOB, KOTOpPbIE HAPYIIAIOT 3T! MpaBWa, a TaK-
K€ NpaBOBble HOPMbI. BaloTHOE peryimpoBaHue TakXkKe OCyILeCT-
Bisietcs LleHTpansHbIM 6aHKOM P®.

Bropoii ypoBeHb GaHKOBCKOM CHCTEMBI 0Gpa3yioT KOMMep-
yeckue 0aHKU. OHM OCYLIECTBISIOT CBOI HAESITEIBHOCTh TOJIBKO
Ha OCHOBE pa3peieHui — auueH3ui LlenTpanbHoro 6anka PO,

Jlnyensnsa (ot nar. licentia — ceoboga, npaso) — BbigasaeMoe cre-
U1anbHO YNOAHOMOYEHHbIM OPraHoM rocyAapCTBEHHOrO ynpasneHus
MNK MECTHOTrO CamoynpaB/fieHWs paspeileHWe Ha OCYLeCTBNeHWe BU-
AOB AEATeNbHOCTH, KOTOpbie B COOTBETCTBMM C AEWCTBYIOUMM 3aKO-
HOAATEe/IbCTBOM - NOANIEXKAT NMUEH3UpoBaHUIO (Hanpumep, 6GaHKoB-
CKOMH, YaCTHOH MeULMHCKOMN, U3LATENbCKOW U T.4.).

Kaxmpiit 6aHK MOXeT 3aKiIi0yaTh JIOroBOpP CO CBOMMM KJIMEH-
TaMu. I1pu 3TOM 10/KHA cOBMIOIaTLCS TaiiHA BKJIALOB WIN JCHEX-
HBIX onepauuii. UHopmauust 06 3TOM MOXET MpeaoCcTaBiIsIThCs
TOJILKO B OCOOBIX C/IyyasiX, HampuMep CJIEJCTBEHHBIM OpraHaM,
ayJAMTOPCKMM OpraHM3alusiM win puHancoBsiM opranam. Kpenur-
Hasi OpTaHM3allMsl HE HMEET TPaBa B OLHOCTOPOHHEM TMOPSI/IKE U3-
MEHSATDb MPOLIEHTHbIE CTABKM MO KPeMTaM, BKJIanaM (Iernos3uram)
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3a MCKJIIOYEHUEM CJIy4aeB, MPEAyCMOTPEHHbIX (elepaibHbIM 3a-
KOHOJIATEIbCTBOM WM JOTOBOPOM € KIMeHTOM. [10/10XKMUB IeHbIU B
0aHK, MbI MOXeM ObITh YBepEHBI, UTO IMPOLIEHT IO BKJIALY HE U3Me-
HUTCS TPOU3BOJILHO 10 UCTEYEHMS CPOKaA JIOTOBOPA.

KpeauTHbiM opraHu3auMsaM 3arnpeliaeTcs 3ak/ayaTh corjia-
HIEHUS] U OCYLLIECTBIISITh 1€ UCTBUS, HAMTPaBJIeHHbIE HA MOHOTIOJIU-
3alUI0 PhIHKA OAHKOBCKHUX YCIIVT, a TaKXe Ha OrpaHUYeHHe KOH-
KYpPEHLUH B OAHKOBCKOM JIeJie.

Kpenutsl, npenocrapisieMble 0aHKOM, MOT'YT 00ecreyuBaThes
3aJI0rOM HEJIBUKMMOTO M JIBUXKMMOIO MMYIIECTBAa, B TOM YMCIIE
roCy1apCTBEHHbIX LIEHHBIX OyMar, HE3aBUCUMbIMU T'aPAHTUSIMMU.
[Tp1 HapyumieHUM 3aEMUIIMKOM 00s13aTeNbCTB MO JOroBOpY OaHK
BIIPaBE JOCPOYHO B3BICKMBAThH MPEHAOCTABJICHHbIC KPEAUTHI U Ha-
YUCJIEHHBIE MO HUM ITPOLIEHTHI, €CJIM 3TO MPEAYCMOTPEHO JI0TOBO-
poOM, a Takxke oOpalath B3bICKAHME Ha 3aJI0KEHHOE UMYIIECTBO
B MOPSLIKE, YCTAHOBJIEHHOM 3aKOHOM.

KpenutHasi opraHusanus oOsi3aHa MpPeArnpuHATh Bce [pe-
JIYCMOTPEHHbIE 3aKOHOJIaTe/IbCTBOM MeEpbl JUISi B3BICKaHUS 3a-
nomkeHHocTH. OHa BripaBe 00OpaTUTBCS B apOMTPaXHbBIA CyJ
C 3asiBJIeHHEM O BO30YXIEHMM MPOU3BOACTBA I10 IEIy O HECOCTO-
SITEJIbHOCTH (0AaHKPOTCTBE) B OTHOLIEHWH JIOJDKHUKOB, HE UCTION-
HSIIOIMX CBOM 00513aTe/IbCTBA IO NMOTalleHMIO 3a10JKEHHOCTH.

IIpasa 1 00653aHHOCTH BKJIAIYHKOB

baHku HanejaeHbl MPaBOM MPUHMMATh BKJIAAbl OT Pa3JMYHBIX
quu. Bxkinaguumkamu O6aHka moryTt ObiTh rpaxaaHe PoccuiicKoi
Denepauyy, MHOCTPAHHBIE TPaXKaaHe U ula 6e3 rpaXxnaHcTBa.

Bknag — peHexHble cpeactsa B Baniote Poccuiickoi Depepaumu
WK B WHOCTPAHHOM BanioTe, pa3Melaembie (PU3UHECKUMHM NHULLAMK
B L|e/ISIX XPaHEHHUA 1 NONyYEHUA foXoaa.

Jloxon mo BKJIaZy BHITUTAYMBAETCA B JIEHEXHON dopMme B BUIE
npoueHToB. Briian BosBpauaercsi BKIANUUKY 1O €ro TEPBOMY
TpebOBaHMIO B MOPsIIKE, MPEAYCMOTPEHHOM Ui BKJana JaHHOTO
BUJIa 3aKOHOM M COOTBETCTBYIOILIMM JOTOBOPOM.

Bxiaabl NpUHUMAIOTCS TOJBKO OaHKaMM, UMEIOIIMMU TaKoe
MpaBo B COOTBETCTBUU C JIMLIEH3UEH, BblIaBaeMoil LIeHTpasibHBIM
b6ankoM P®D. baHku obecneuynBaOT COXPAHHOCTD BKJIAI0B U CBOE-
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BPEMEHHOCTb UCIOJIHEHUSI CBOUX 00s13aTeNILCTB Tepel BKIanum-
KaMM.

[TpuBneyeHue cpeacTs BO BKJIaAbl 0(OpMIIsieTcsl 1OrOBOPOM
B [MMCbMEHHOHU (opMe B JIBYX 3K3EMIUISAPax, OJMH M3 KOTOPBIX
BblAaéTca Bkaamuuky. I1pu 3ToM BKIaguMKu cBOOOIHBI B BhIOOpE
DaHKa ISl pasMELLeHUS] BO BKJIAAbl MPUHAMLIEXKALIMX UM JEHEX-
HbIX cpeacTB. OHM MOTYT UMETh BKJIAAbl B OJIHOM WJIM HECKOJb-
KHUX OaHKax.

Bruiayuku BripaBe pacnopsbKaThbCsl CBOMMM BKJaJaMM, MO-
JIyyaTh [0 HUM JIOXOI, COBepIIaTh Oe3HaTMYHbIE PACYETHI B COOT-
BETCTBHMH C JIOTOBOPOM.

dng obecriedeHusi rapaHTHil BO3Bpara NpUBJIEKAEMbIX OaH-
KaMU CPEJCTB rpax/JiaH ¥ KOMIIEHCAlMM ITOTEPU J0X0Aa 110 BJIO-
XEeHHBIM cpeacTBaM co3naH PenepanbHblid (hOHI 003aTEIBHOIO
CcTpaxoBaHMs BKIaa0B. YuacTHUKaMu DenepanbHoro doHma 00si-
3aTeJIbHOTO CTPaxOBaHMs BKIAAOB ABNsIOTCs LleHTpanbHbli OaHK
P® 1 6aHKH, NpUBJIEKAIOIIME CPENCTBA IPAXIAH.

baHk# UMEIOT npaBo co3naBaTh (HOHILI JOOPOBOJLHOIO CTpa-
XOBaHMSI BKJIAN0B U1 o0ecrnedeHusl BO3BpaTa BKJIAJIOB M BBITLIATHI
10X0noB Mo HUM. POH/BI 106POBOJIBLHOIO CTPAXOBAaHMUS BKJIANOB
CO3/1aI0TCSs1 KAK HEKOMMEPYECKHE OpraHU3aliuu.

bankoBcKkue ornepauum OCyILECTBISIIOTCS B py0Oasix, a npu Ha-
nu4yun uueHsun LlenrpanbHoro 6anka P — B apyroii Bamore.

@PuHaHcoBOE NPaBo — COBOKYMNHOCTb NPaBOBbIX HOPM, perynupy-
IOWMUX OBLIECTBEHHbIE OTHOLEHHUS, CKNaablBaloWMecs B npolecce
thMHaHCOBOW AEeATENbHOCTH rOCYAApPCTBa, IOPUANHECKHX U hU3nYec-
KHUX L.

UTOrMn

B Poccumn gonyckatotcs Takue hopMbl AeHexXHOro obpalieHus,
Kak HanuyHoe v besnanuuHoe obpauieHue.

B HacTosee Bpems BO3poOCNa posib AEHEXHO-KPEAUTHbIX MH-
CTUTYTOB, OCYLLECTBASAIOWMX pa3HoobpasHbie BUAbI Onepauui
C AeHbramMu W LeHHbIMW Bymaramu, OKa3blBalOWMUX (UMHAHCOBbIE YC-
Nyru nNpasuTENbCTBY, NPEANPUATHAM, rpaXKaaHam W T.A4., KOTopble
HasbiBaloTcA 6aHkaMu. [naBHbie yHKUMM OAHKOB COCTOAT B aKKy-
MY/IMPOBaHUM BpPeMeHHO CBODOAHBIX AEHEeXHbIX CPeacTs; npeao-
CTaB/IEHUM MX BO BPEMEHHOE MOJib30BaHWe B BUAE KPEWTOB; pery-
NUPOBAHWK [AEHEXHOro 0OpalLeHuUs; NOCPeAHUYECTBE BO B3aUMHbIX
nnaTexax, pacuérax Mexay Muamu.
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7 BOMPOCHI

{ @ Kaxosbl 0cO6eHHOCTH JeHexXHOro obpauieHus B Poccin?

® Yro npencrasisier coboii GaHKOBCKasA cuctema crpanbl? Kakumu
nosHoMouusmMu Haxené LleHTpanbHbiit 6aHk PO?

© PasbacHuTe CyHoOCTh GaHKOBCKMX ONepaLiuii.

© IlosacHuTe npasa ¥ 00513aHHOCTH BKJIATYMKOB.

.} {, 3ANAHHUA
9 ! @ [Mpoananusnupyiite ocHOBHBIE QyHKIMK GaHka. [ToaymaiiTe, ecTh
~ JIM CMBICJI TOCYAapCTBY BMEUIMBAThCH B JEATENBHOCTH GaHKOB-
CKMX opraHu3aiuit. CBoit oTeT obocHyiiTe.
@ Hanuuute scce HeGonpmoro obbéma Ha TeMy «Poib jeHer B
JKU3HU YeJIOBeKay»,
© Hanuiumure CMHKBENH ¢ OMOPHELIM CIIOBOM «IeHbIM». B nepesoze ¢
(hpaHLLy3CKOro CI0BO «CHHKBEHH» O3HAYaeT CTUXOTBOPEHHE, COCTO-
s1ee U3 NATH cTpoK. OIHAKO CYILECTBYIOT ONpeIe/IEeHHBIE TpaBUia
CO31aHMs Takoro mpou3peneHus. Ha nepsoii cTpoyke 3anuchbiBa-
€TCs OIHO CIIOBO — CYLUECTBUTENIbHOE. DTO M €CTh TeMa CHHKBEMH-
Ha. Ha BTopoii Hano HanucaTth ABa NpUIATaTe/IbHbIX, PACKPbIBAIO-
LMX TEMY CMHKBEIHA; Ha TPEThe — TPH IJIAroja, ONMUCHIBAIOLIMX
NeiicTBUsA, OTHOCSILLMECS] K TeMe CMHKBEHa; Ha YEeTBEPTOH — 1le-
nyto ¢pasy, NpeIoXeHHe, COCTOALIEe U3 HECKOIBKUX CIIOB, C T0-
MOILBIO KOTOPOr0 YYEHWK BBICKA3bIBAET CBOE OTHOLIEHHME K TEMeE.
310 MOXeT ObITh KPbUIATOE BEIPAKEHHE, LIMTAaTa MJIM COCTaB/IeHHas
yyeHukoM (pasza B koHTekcte Tembl. [locnenHsas crpoyka — 3710
CJIOBO-pe3ioMe, KOTOpoe 1aéT HOBOE NTOHMMaHHWE TEMBI, MO3BOMAET
BbIPA3UTh JIMYHOE OTHOLLEHHE K pPACCMaTpPUBaEeMO rpobiieme.
® YrouHuTe YCIOBHSA MPENOCTABIEHMs KPEIHUTa B KAKOM-JIHO0 GaH-
Ke. PasbsicHUTE UX Ha 3aHATUH.

§ 33. Jnonornyeckoe npaso

KaxkoBbl 3Kkooruueckue npasa rpaxnaH? Ha kakux npuHimmnax
OCHOBaHO 3KoJiornyeckoe npaso? Kakue npectyruieHus: B obJiac-
TH 3KOJIOTUH 0CO60 ONACHBI M KaK UX BO3MOXHO TIPEIOTBPATHTS?

Dxosornueckue npaga rpaxnan Poccnu

B nmocneaHue roiasl Mbl BCE yallle TOBOPMM O BaXHBIX IJIO-
GasbHBIX MMPobJEMaxX YEJOBEYECTBa, OT PELIEHUS] KOTOPBIX 3aBU-
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CUT Xu3Hb Ha 3emute. Cpeau BOMPOCOB, TPeOYIOLIUX CEPLEIHOIO
BHUMaHMS1, BAXXHOE MECTO 3aHMMAIOT SKOJOTHYECKUE MPODJIEMBI.
Wx HepemI€HHOCTHL BbI3bIBaeT GECNOKONCTBO MUPOBON 0O6IIe-
CTBEHHOCTH, TaK KakK 3aTparMBaeT MHTEPEChl MHOTHX CTPaH.

JKonorna — Hayka O cpese obuTaHWs uyesioBeKa M OKpYXKaloLem
MUpe.

Jxonornyeckoe npaBo — COBOKYNHOCTb IOPHANYECKUX HOPM, Npea-
Ha3HauyeHHbIX ANA PeryIMpoBaHUA NOBELEHUN NIOAEH NO OTHOLLEHHIO
K OKpY»KaloLiei NpUpoAHOH cpeae.

DKOJIOTHYECKHME TpaBa CYMUTAIOTCS OCODOM Pa3sHOBMIHOCTHIO
KOHCTUTYLIMOHHBIX IPaB Y€JI0BEKa, CBA3AHHBIX C OKpYXalolen u
npuponHoit cpenoil. Kpome KoHctutyiuu P@® BaxHBIE TONTOXeE-
HUs colepxarcs B dpeaepaibHbIX 3akoHax «O0 oxpaHe OKpyXaio-
1iei cpeabl», «O0 3KOJTOrM4YecKoi IKCnepTruse».

O6BeKTaMU OXpaHbl OKPYXAIOLIEH Cpebl OT 3arps3HeHHs, UCTO-
LIEHMH, JerpagalM, 1rmopuM, YHUHUYTOXKEHMA U MHOIO HETATHBHOIO BO3-
NEACTBUS XO34UCTBEHHOM M MHOM IEATEIbHOCTH SIBSTIOTCSI:

* 3eMJIU, HEIpa, NOYBbI;

* MOBEPXHOCTHBIE U MOJ3EMHBIE BOJIBI;

* Jieca M MHasi paCTUTEJBbHOCTD, KUBOTHBIE U JIPYIHE OPraHu3Mbl
W UX reHeTuueckuit oHm;

* arMocepHBIi BO31yX, 030HOBHIN C/I0i aTMocdepsl M OKOJI03eM-
HOE KOCMMYECKOE MPOCTPAHCTBO.

Ocoboii oxpaHe ToOUIEXaT 00bEKThI, BKIIOYEHHBIE B Crin-
COK BCEMHPHOTrO KYyJbTYpHOro Hacieausi ¥ Criucok BCEMUPHOTO
NPHPOAHOIO HACJEAUs: rOCYIapCTBEHHbBIE TPUPOAHLIE 3all0Be/I-
HHUKH, B TOM 4ucie 6uocepHble, rocyaapCcTBeHHbIE MPUPOIHBIE
3aKa3HUKH; NMaMATHUKU NPUPOALI, HALIMOHABHBIE, TPUPOIHBIE
W ICHOPOJIOTHYECKHE IapKHu, DOTAaHUYECKUE calbl, JIeueOHO-03-
JIOPOBUTEJIbHbIE MECTHOCTH W KYPOPTHI, MHbIE IIPUPOIHbBIE KOM-
IUIEKChbI; MCKOHHas cpefa OOWTaHWs, MecTa TpaJUMIIMOHHOrO
IPOXUBAHUSA U XO3SIMCTBEHHOM NCATEIBHOCTH KOPEHHBIX MaJslo-
YUCIEHHBIX HapoaoB Poccuiickoit Penepaunu; oObEKTbI, MME-
I0111Me 0CO0D0E NMPUPOAOOXPAaHHOE, HAYYHOE, UCTOPUKO-KYJIbTYp-
HOE, ICTETHYECKOE, PEKPEALIMOHHOE, 03JO0POBHUTEIILHOE U MHOE
LIEHHOE 3HaY€HWE; KOHTUHEHTAJIbHbIN LIeAb( U MCKIIOYUTETb-
Hasi 5KoHOMM4Yeckas 30Ha Poccuiickoii Denepaiiuu; peikue win
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HAXOoAANMECS MO YIpO30il MCUS3HOBEHMS MOYRLI, Jieca W WHasd
PACTHTEABHOCTb, XHBOTHBIE M IPYIME OPraHM3Mbl M MecTa HX
OBHUTAHUA.

¥ KaxIoro W3 Hac eCTh Npapo HA GIArOUPHATHYI0 OKPYXAK0-
Y10 Cpeay, IKOTOTHYCCKH YACTHIC MPOAYKTH MHTaHHs, Ge3Bpen-
HLe TpeIMeTEl NOBCeAHeBHOTD CIpoca, 0e30NacHHE YC0BusA
TPYNA, 3 TAKKC MPaBO Ha BO3MEINCHWE yHIepda, MPHYHHEHHO-
TO DKOMOTHYECKHM IPaBOHAPYINEHUEM 30POBBI0 H MMYLUECTBY
YEJIoBEKd, H IIPAaB0 HA MOJAYyYEHHE AOCTOBEPHOH WHMOPMAIIMH O
COCTOAHHH OKPYXAIOMIEH TIPUPOAHOR Cpelbl, O TocyJapcTBEH-
HOW HWIM YacTHOM IOEATEJBHOCTH, CNOCOOHOW HAHCCTH yiepd
npupoaHo# cpene. ONHAKO TOTHKO NMPOROITTACHTE NIPaBa Malo,
DpaxIio 0fecIeynTh PEATBHYI0 BOSMOXHOCTE TAPAHTHPOBATh 3TH
[pasa.

B nactoamiee spems cymectayer boace 300 MeXayHapOAHBIX
H PErHOHAIbHbIX COMALICHHR I10 3KOMOTUH. OHH IpeAyCMaTpH-
BAIOT 0GA3AHHOCTL MOCYIAPCTBEHHBIX OPTaHOB, a Takke (HH3H-
YECKHX M IOPHIHUCCKIX MLl 3300THTRCS © COXpAHEHHUM OKpYXKa-
H0IIeH cpenpl, BepeXXHO OTHOCHTLCS K NMPUPOAHBM DOrarcrBaM.
CozfgaHel crneuualbHBIC OpPraHYU3alMY, TPW3IBAHHLIE OXPAHATb
npupoly. BeeMupHas MeTeoponorideckas opranusanus (BMO),
MexayHapoAHOe areHTCTBO Mo aToMHOH 3HepruH (MAITATD),
MexXAVHAPOIHBIN COI03 OXpaHbl NPUPOAL W IIPHPOIHBIX DECYp-
coB (MCOII).

COBOKYITHOCTh KOPHIHYCCKHX HOPM, PETYIMPYIOLINX B3aHMO-
OTHOLIEHHS1 YEJ0BEKA M NPMPOAbl, MO3BOMACT BEICTHTH MEeXKIy-
EAPOTHOE SKOAOTHISCKOS M HANMHOHAILHOE SKOJOTHMECKOe NpABO.
B cTpyKType MEXIYHAPDOIHOIO 3KOJOLMYECKOre MpaBa CyecT-
BYIOT HOpPMBI, KOTOpBIE TOAJISKAT 00433aTeABHOMY HCIIOMHEHHIO,
M HOpPMH, HOCAINHE peKoMeHAaTefbHbli xapakrep. B MX ocHo-
BE NeXaT O0IICTIPHIHAHHBIE HOPMBE U [IPHHITHIIBI, MEXI0CYyap-
CTBCHHBIE COLIaleHus (TOroBopbl, KOHBCHUHM), K uMoIy Takux
cornameHuid oTHocHTCA, HanpuMep, KOHBEHLIMA O 3aNpeliCHHH
BOSGHHOID MM JIKO0OI0 HHOIO BpaXIcGHOTC HCMONb30BAHUA
CPENCTB BO3ASHCTBHA Ha INpHpoAHYio cpedy 1976 1., KoHBeHLMA
110 IpefOTBpalleHHIO 3arpsas3HeHus ¢ cynoB 1973 r, KoHseduua
ob oxpaHe AMKOI (hayHbl H (IOpH W MPUPOOHBIX cped OOUTAHIA
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B EBpone 1979 r. u ap. Jlexknapauuu, pe3oOLMH, PEILEHU MeX-
JIYHAPOJHBIX KOH(DEepeHLIMI HOCIAT peKOMEHIATeIbHbIA XapakTep.
Hanpumep, usBecteH HoKyMmeHT noa HaspaHueM «PHU0O-92», npu-
HATbIA bpasuiabsckoii koHpepenumeit OOH no okpyxarolueii cpene
M PasBUTHIO, MPEACTABISIOUMI OO0 TOITOCPOYHYIO TTPOrpaMMy
BCEMMPHBbIX JIEHCTBHI1 10 OXpaHe OKpYyXKarlolleil cpeasl 1 obecreye-
HUIO paLlMOHAIBLHOTO MCITOJIB30BaAHMSA NPUPOAHBIX PECYPCOB.

[1puposaa urpaer BaXHy10 poJib B XXH3HM yenoBedecTBa. C of-
HOM CTOPOHBI, 3T0 UCTOYHUK PECypPCOB JUIS NPOU3BOICTBA, C APY-
roii — 3710 cpesa oburanus mozaei. Takum obpa3om, paBo B ITOM
cepe peryiupyer OTHOLICHMS, HAIllpaBJ€HHbIE Ha YIOBJIETBOpE-
HHME IMOTPEeOHOCTEN JIoAei B MPUPOAHBIX pecypcax 3emiu (ras,
yrojib, HeThb M I1p.), U OTHOLUEHMSI, HANpaBJIeHHbIE HA OXpaHy
MPUPOIHOI Cpebl XKU3HENEATESILHOCTH YeIOBEKA.

B paMKax poccHiiCKO# 3KOJIOrMYECKOM OTPaciy MpaBa BhIe-
JIAIOT MTPUPOAOOXPAHHOE U TTPUPOAOPECYPCHOE 3aKOHO/IATE/ILCTBA.

lpupogooxpatriHbie HOpMBI — OPUAHYECKHE npasuna ob oxpaHe
OKpY»KaloLeH cpefbl.

lNpupogopecypcrsie Hopmbl — 1OpraMYeckue npasuna o6 ucnons-

30BaHWM NPUPOAHbIX PECYPCOB — 3eM/IM, HEAP, BOAbI, BO3AyXa, XKW~
BOTHOrO MMpa.

HcTounukamu mpasa B 06/1aCTH 3KOJIOTHH SBJISIIOTCS (helepalbHbIe 3a-
KOHBI «O0 oxpaHe oKpyxaloliei cpeasl», «O Heapax», «O6 oxpaHe aT™MOC-
¢epHoro Bosayxar», «O KUBOTHOM Mupe», 3emeabHbIH Koneke PD, BonHsrii
konekc P®, JlecHoli koneke PD.

[MaBHYIO poNb B pellleHUM 3KOJOTMYECKUX TMPpobJIeEM ITOKHO
UrpaTh zocydapcmaeo, KOTOPOe nposodum CneyuarbHyo 3K0L0-
2uyveckyro noaumury. E€ uenb — 0310pOBIEHHE 3KOJIOTHIECKOM
00CTAaHOBKM B CTpaHe, CHWKEHME e€ HeOIaronpuaTHOTO BIMSHUS
Ha 3JI0POBbE HACEJCHMSI, COXpAaHEHWE XHM3HeoOeCcTeYrBaIOIIMX
ynkumit 6uocdepsl, yyacTue B MEXIYHApOIHON MPUPOIOOXpa-
HUTEJIbHOW zAesitesibHOCTU. [IpaBoBble HOPMBI 00 OXpaHe OKpy-
KAOLIei cpelsl TPeaoCTaBAdIoT rpaXiaaHaM IPaBo IMOJIL30BATh-
csl PUPOAOH. ¥ KaXIOro ecTh MpaBo paboTaTh Ha 3eMJIe: CaXaTh
OBOLUM WiIN (PPYKTHI, YOUPATh YpoXKai, pa3BOAUTh Calbl U OrOpo-
[Ibl; TIPaBO MOJIb30BATHCS BOJOU M TTOJE3HBIMM MCKOMaeMbIMH —
MeCKOM, TJIMHOM, TOpdhOoM.
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| MPUHUWIMbI 3KOJIOrMYECKOT O NMPABA

MpuopHTET OXpaHbI KU3HK MexxayHapopgHoe
1 3[,0pOBbS YeNoBeKa COTPYAHWYECTBO B OXpaHe
OKpYXXaloLeH cpeapl
HayuHo obocHosaHHOE
coueTaHWe IKONOrMUecKUX lnacHOCTb W TecHas cBA3b
U 3KOHOMMHYECKHX ¢ 0BuiecTBeHHOCTbIO B pelue-
WHTepecos obuiecTea HMM IKONIOrMYECKHX 3aau
PauuoHanbHoe Uenonbaosa- Heoteparumocts
HHe NPUPOAHDBIX PECYPCOB OTBETCTBEHHOCTH
HeponyuieHne HeoBpaTumbix CobniopeHue TpeboeaHuin npupo-
NOCNeacTBUi ANsa cpeabl JOOXPaHHOrO 3aKOHOAATEeNbCTBA
0buTaHus ¥ 3A0POBbA YENOBeKa

3a60TACh O COXPAaHEHUM MPUPOAHOI cpeibl OOUTaHMS, JTIOAU
MOTYT OOBEIMHSTHCS, CO3AaBaTh OPraHU3alliM 110 OXpaHe MPUpo-
Ibl, pa3padarbiBaTh MPOEKThbI, NPOrPaAMMBI, TIPOBOAUTH KOHKPET-
HBIE MEPOTIPUSITHUS I10 YIYYIIEHUIO OKpyxXatoieit cpesnl. ITpupo-
JI0OXPaHHbI€ OPraHM3alMM MMEIOT TNpaBo TpedOBaTh IPOBENEHHS
rocyJ1apCcTBEHHOM MM OOILECTBEHHOMN IKOJIOTMYECKON IKCIIEpTH-
3bl. Tak, pa3pabaTbiBasi HOBbIE MPOEKTHI IO CTPOUTEILCTBY rOpo-
JI0B, 0JIaroyCTpoMCTBY TEPPUTOPHIA, HECOOXOAMMO YIOCTOBEPUTH-
Csl, YTO 3TU MEPOTIPUATHUS HE HABPEIAT IIPUPOAE U OYAYT I10JIE3HbBI
JIIOISIM.

MaccoBbie MepOTIPUSITAS MOTYT UIPaTh BaXXHYIO poib B Hop-
MUPOBAHUM IKOJOTHYECKONH KyJIsTYpbl YesioBeka. [paxiaHam pas-
peleHo NMPOBOAUTL MUTUHIM, cOOpaHusl, LIECTBUS, NEMOHCTpa-
LMK, a TAaKXKe IMUcaTh XKaJloObl, 3asiBICHUS 10 pa3IM4HbIM BOITPO-
CaM OXpaHbl OKPYXKaloLLei Cpeibl.

Kaxnapiii yenosek obagaeT npaBoM HA MOJHYIO, 1OCTOBEPHYIO
nndopmanmio o0 okpyxkawomeii cpeae. [paxnane Bnpase, IpuUBie-
Kasl Cyl M Jpyrue opraHbl, TpeboBaTh 3arpera Ha CTPOMTEIBCTBO
3KOJIOTMYECKHU HeOe30MacHbIX 00BEKTOB, KOTOPhIE MOTYT IOBJIM-
ATh Ha 370poBbe Jiloaei. [Ipn 3TOM OHM UMEIOT I1PaBO Ha BO3Me-
eHue yiuepba, NpUYMHEHHOrO 3KOJOrMYECKUM IpaBOHapylle-
HUEM.
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Henwnsg octapnsath B TaliHEe CBEIEHKS 00 SKOMOTHISCKHX TIPO-
UCLLeCTBUAX, KaracTpodax, ype3BblyalHEIX OEACTBHAX, CIOCOD-
HbIX HAHECTH YIUEpD 3M0POBBIO W KM 3HHE JIOICH.

3akol COREPXUT piil FIKOAOZUNECKUX MPeGOBARULL, K YHC-
JIy KOTOPBIX OTHOCHTCH: HOPMHUPOBAHHE KAadeCcTBA OKPYXKAlOLIeH
TPHPOTHON cpenbl 1 BOIALIICTBUA Ha Heé; paspelllmTearHENT o~
PAIOK TIPUPOIONWIbL30BARNA; KOHTPOJDb 38 COCTOSHHEM OKPYXa-
IOUIEH Cpehl.

BaxXHEIMH OpaBOBhIMU IOKYMCHTAMH, KOTOPRIE HCTIONEIYKITCS
JUISl OXpaHbl OKPYXAIOINEH Cpefbl ¥ ONMPEACIHIIOT TIOPANOK HCITOb-
30BAHM NIPMPOAHBIX PECYDCOB, SRISIOTCS IKOMOTHYECKME HOpMa-
TUBH. B Poccuiickoit @enepanvu feACTBYIOT HOPMATHBLI I1PEIe)ib-
HO aonycTUMBIX KoHIeHTparmi (IIAK): 3arpasHsaionmMx BellecTs B
aTMochepHOM BO3TYXC, BOOHLIX OOBCKTAX H NOYBE, BPEeIHBIX (M-
3HYECKUX BOBACHCTBHNA Ha MPUPOIHYIO Cpemy (AICKTPOMATHUTHRIS
TOJA, IIYMBL H TIP.), NPEIEAbHOre COACPXAHMA XHMHYECKHMX Be-
LIECTB B MIPOAYKTAX TUTaHKA. Pa3paBoTaHbl ¥ NPUHATH TIPSAe/EHO
JOIYCTHMBIC YPOBHH pannaliy, HOPMATHBEL BEIOPOCOR M cOPocoB
B OKPYXaIOWIYIO cpefly. YCTAHOBNICHBI JTMMITE — OIPAdHHYCHHA TIO
00BEMaM UCIIVAB30BAHLA TIPAPOIHEIX DECYPCOB.

JKOJIIOTUMECKHE HOPMATHBE! YTBEPKIAKTCA CNELHAIbHBIMHU
YTIONMHOMOYEHHBIMM H& TO TOCYIAPCTBEHHLIMH opraHamu PO B
001acTH oXpaHel oKpyXatomei cpeabl. Ha Teppuropuu sanosen-
HHMKOB, HALlMOHAIBHELX [TAPKOB JEACTRYIOT 60J1ee CTpOrHe HOpMa-
THEBI TIPEASIBHO OOIIYCTHMbIX BP¢AHbIX BO3ACICTBHI Ha OKpyXa-
10LIYKO TIPHPOTY.

Jlng co3naHuA KOHOMMYECKOH 3aHHTEPeCOBAHHOCTH MIoneH
¥ OPTaHH3alHA B cOONIOACHHAM TEKUX HOPMATHBOB BBCICHA ILTATA
3a& MOAb3OBAHKE [IPHPORHBIMH PECYPCAMH, 3arpsa3HeHHAE OKpyXKa-
IOLIEN CPeARl M APYTHE BUIBI BPETHOTO BO3ACHCTRHA.

K BuAaM HeraTHBHOrO BO3OEHCTBHA HA OKPYEAIMIYIO CPedy OT-
HOCSTCSI:

« BHOpOCH B arMochepHBIA BO3IYX 3arpA3MIIONINX BELIECTD
M HHBIX BEILIECTE;

* CBpPOCH 3ATPAIHAIOIUMX BELUECTH, MHLIX BSLIECTB U MHK-
POOPrdHMU3MOB B IIOBEPXHOCTHLIE BOAHBIE ODBEKTH, NMOA3EMHBIC
BOOHEIE OOBEKTH U HA BOJIOCOOPHLIE 1LIOLLIEAN;
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* 3arpAasHeHHe Heap, Nnoys;

* PasMEILECHUE OTXOO0B IIPOU3BOACTBA W NoTpeliieHuns;

*+ 3arpg3HEHME OKPYXaoled cpelsl IyMOM, TCIUIOM, 3MEKT-
POMArHWTHEIME, HOHU3HPYIOWHMHE H IPYTHMH BHAAMH (QHINUCC-
KMX BO3ICHCTBUN.

TIpy BrIBOJE M3 SKCILIyATALMM 3GaHWH, CTPOSHUH, COOpYXe-
HHUI Y UHBX OOBEKTOR JOCKHEI OLITh PaipaboTaHb H peaTH30Ba-
HBEI MEPOTIPHSITHN TIO BOCCTAHOBJICHHMIO MIPHPOIHOR CPeibl, B TOM
YUCJIE TIO BOCIIPOM3BOACTEY KOMIOHEHTOB IIPHPOAHOM CPEAR, B
11e1sx obecmeyeHis GIaronpusiTHOM OKpyXaromel cpeabl.

IMepenpoduompoBanue GYHKIMH 30aHUA, CIPOCHHE, COOPY-
KEHMH W MHEIX 0OBEKTOB OO/LXKHO OBITH COLTACOBAHO C OpraHa-
MU MCIOJHHTEIBHOH BIACTH, KOTODbIE OCYLLSCTBIIOT rocynap-
CTBEHHOE YITpaBlIeHHe B 00JacTH OXpaHbl OKPYXAalomied Cpeibl.
HOpuanueckne M GU3HUECKHE JHIIA, OCYIIECTRIHIOIINC IKCILTY -
aTALMI0 ABTOMOGHIBRHEIX M HHbIX OKA3IBIBAKIIKMX HETATUBHOE
ROASHCTBHE Ha OKPYXKAIOLWYI Cpely TPaHCNOPTHBIX CPCICTE,
0653aHbI COBAIONATE HOPMATHBEI JOIYCTHMBIX BEIOPOCOB M cOpO-
COR BellleCTB H MMKPOOPIAHH3MOB, & TakKe MPHHHUMATL MEDBL 110
0OE3BPEXMBAHMIO 3ATPAIHAIONINX BEILECTB, B TOM YHCTE WX HEeH-
TPATHIATTHH, CHWKEHWIO YPOBHA HIYyMa W WHOTO HETATHBHOIO
BO31EHCTBIA HA OKPYXAIOIIYIO CPELY.

3aKOHOMATENLCTBOM [IPESAYCMOTPEHA TIATA 332 MpPHPOAHbEE
pecypcel. OHa COCTOMT M3 TPEX KOMTIOHEHTOB: IUIATHl 3a IIPARO
[OJIB30BAHHUS TPUPOIHLIMH PECYPCAMH B NPEACTaX YCTAHOBIEH -
HEIX JTUMUTOB; IIATH 338 CBEPXIMMATHOE H HEPALINOHAIBHOE HC-
HOJIB30BaHHE TIPUPOIHLIX PECYPCOB; IUIATHL Ha BOCTIPOU3BOACTBO
M OXpaHy NMpPMPOLHBIX pecypcoB. IlnaTa 3a 3arpA3HEHUE OKPYXKa-
IOLUCH cpenl H APYTHE BUIBI BPEAHOI'O BOIACHCTBHMS B3UMaeTCA 34
BLIOPOCH, COPOCH 3arpA3iBIOIMMY BEIIECTB, Pa3MeLEHHe OTXO-
OB H T.J1.

BHeccHHE IUIATH HE 0CBOOOXKIAET IPUPOAONOABI0BATENEH OT
MEPONPHSITHIH O OXPAHE OKPYXKAIOIICH Cpefnl.

TocyAapCTBO OCYIIECTBANET PETYIMPOBAHUC NIPOH3BO/ICTBER-
HO ¥ HElPOM3IBOACTBEHHON UEATEABHOCTH, CBA3AHHOK C MC-
DOUIb30BAHHEM TIPHPOAHBIX PECYPCOB H BAUMIOLICH HA COCTOAHME
OKpyXaliei cpedbl, HYTEM BBJIAYM CMEUUANLHLIX DA3peLIe-
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HUA — JIMIEH3WA Ha ApHpOAOnomb30BaHMe, HOpuaHueckue W
(PUBIMICCKME LA O053aHBI B VCTAHOBICHHBIX 3aKOHOM CITy9asy
MIOMYYUTL PAPCIUEHHS TOCYNAPCTBEHHBIX OPTaHOB, B YbCH KOM-
TMETEHIIMY HAXOOMTCA OXpaHa OKpyxarwileH c¢penwn. Ilpu mma-
HHUPOBAHHM W CTPOMTENBLCTRE HOBBIX OOBCKTOB, BBOAEC B CTPOW
TIPEONPUATIH NeiCTBYET paspemHTenbHbI MexauusM. OH npe-
AyCMATPHBAET 0OA3aTe/IbHOE COTNAACOBAHME MPOSKTDB, OTBOM 3€-
MEJIEHOM® YYACTKa, OLEHKY BJAMAHHA NPeinonaracMoro o0beKTd
Ha OKPYXAIOUIYKO Cpeny 1 1p.

KouTpoasno-Han3opHas AesTeIbHOCTh TOCYIAPCTBEHHBIX Op-
TAaHOB B OOJIACTH OXPaHB! OKPYRAWIWIEH CPENBl OCYIIECTBAACTCA
B TPEX HAlPABJIECHUAX: npedynpedumenvHbiil KORMmMpPoay (3KO-
JIOTHMYECKAA 3KCIEPTH3A NMPOCKTOB), nocredyiouilil KoHmpoLs
(MHCTIEKTHpOBaHKHE, NPOBEPKA COMTIONCHNA 3KOIOrMIECKIX Tpe-
OoBaHUWH); Morumopunz (OTCAEXMBAHUE COCTOAHHMA OKPYRAI-
LUCH cpebl).

[ocymapeTseHHAS 9KQIOrHYECKAs SKCIIEPTH3A TIOMOIAET npa-
AYMaHHO PEATA30BaTh MHOTHE XOIHCTBEHHEIE TIPOSKTE,

3akoH «06 oxpaHe OKpYRAlOLICH CPEdb» ONMPENEIACT 3anadu
PABOBOTO PETYNHPOBAHUA 3IKONOTHYECCKMX TMPABOOTHOLICHHIA
COXpPAHCHNE NPHPOAHOH CPETEl; TIPedylPeKICHHE H YCTpaHEHHe
BPEIHOTO BIIMS{HHA XO3AUCTBEHHOU ACATENLHOCTH Ha TIPUDONY H
310POBLE YCTOBCKA, O3N0POBJISHHE H YIYMUICHUE KAYECTBA OKpY-
KAKTHEA NPHPOAHOH CPEIb.

TocynapcTeeHHOE ynpaBneHne B 0BIaCTH OXpaHbL OKDYKAK-
LICH Cpeab! BoanoxcHo HA [IpaBuTenscto PP m crenmaisHbe
OpraHel (efeparbHoOll MCTIONHUTENbHON Rnactd. OCHOBHBIM op-
FaHOM YNPABIAEHHS ABASeTCH MUHHCTEPCTBO MPHPOIHLIX PECYPCOB
H 3Koaoruu PP,

MUHHCTEPCTBO NPHPOAMBIX PECYPCOB M 3KOJI0TMH PM QCYUICCT-
BISET TOCYIAPCTBEHHYH) 110JMTHKY, YIDABACHHE B Chepe HIyYCHUs,
HCTIONB30BAHHSE, OXPAHB MPHPOOHLIX pecypcoB (HEAp, JecoB, BODHEIX
O0OBEKTOB, A TAKKE KHBOTHOTO M PACTHTENLHONO MHPA), KOOPAHHH-
PYeT NEATENRHOCTh APYTHX (DeOepanbHEIX OPTaHOB B 4TOi cdepe,
00eCcreyHBACT OPraHH3AUHI0 TOCYIAPCTBEHHON AKOMOTHYECKOM 3KC-
MepPTUILL.
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Ha caiite MUHKCTEpCTBa NPUPOAHBIX pecypcos M 3konioriu P® (http: / /mnr.gov.ru)
MOMHO MONYYUTb HH(DOPMALHIO O AEATeNIbHOCTH 3TOr0 BEAOMCTBA,
a TaKkxe o npupoae Poccuu

Crieumduyeckue GYHKIUA YIIPABIEHUsI OCYLIECTBIISIOT deie-
pajsibHbI€ CJIYKObI M areHTCTBA.

Cpenn Hux: @enepanbHas cayxoa 110 riIpOMETEOPOIOrHM U MOHU -
TOPHMHIY OKpyXaloiei cpeasi; MenepanbHas CiIyX0a 1o sKojoruyec-
KOMY, TEXHOJIOTHYECKOMY M aToMHOMY Han3opy; PenepanbHas ciyxba
no Hansopy B cdepe npupononoib3oBaHus; PenepaibHOE arceHTCTBO
Mo Heaponoib3oaHuwo; derepanbHOe areHTCTBO MO PbIOOJIOBCTBY;
denepaibHOE areHTCTBO BOAHBIX pecypcos; (DenepanbHoe areHTCTBO
JecHOro xo3siiictsa. MHorue Bonmpockl B 310 cepe peuialoT Apyrue
denepaiibHbie OPraHbl MO COMIACOBAHHWIO CO CIEUHMATbHO YIOJTHOMO-
YeHHBIMH OpraHaM# yripaBJICHMsI.

TocyiapCTBEHHBI 5KOJIOTMUECKUA Haa30p OCYLIECTBIISICT-
CSl MHCIIEKTOPaMM TOCYAApPCTBEHHBIX OPraHoB B 00JIaCTH OXpa-
HBI OKpyXaloulei cpeabl. OH npeanosaraeT NpoBepKy cobmone-
HUS 3KOJOTMYECKOro 3aKOHOJATE/JbCTBA, NMPUMEHEHUA MEpP IO
MOJUIEPXKAHMIO 3KOJOTUYECKOrO TPaBOMOpsiIKa M NpUBJICYECHHE
HapylmuTened K OTBETCTBEHHOCTH. [lOJDKHOCTHBIC JMlIa opra-
HOB TOCYIapCTBEHHOI0 3KOJOTMYECKOro Haa3opa MMEIOT Mpaso:
roceuaTh NpeanpusTus, yYpexaeHusl, 3SHAKOMUTBCS C UX JI0KY-
MEHTaMHU, MPOBEPSITh paboTy OYMCTHBIX COOPYXEHUM, TpebOBaTh
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VCTPaHEHUS BLISRACHHBIX HETOCTATKOB, NPHHHMATE PELLICHMA O
TNPHOCTAHORNCHUH PAbOThL TEX OPTaHU3aLIHA, KOTOPLIE TTPHYMES-
10T Bped OKPYXKAIOLWEH cpefie.

Te TeppuTOpPMHU, TAC NPOH30ULIM HETATMBHHE W3MEHEHNA,
BICKYHINE 33 cOQOM YenoBeyecKWe KepTBbl, oOBABRASIOTCH 30HOM
4pe3BRMAHHON JKONOrHuecKoil cutyairi. IIpy 3ToM BO3MOXHA
2BAKYALHMA HaCENCHNA, JIIOAAM OKa3bIBACTCH IKCTPEHHAS Mequ-
IIMHCKAY W HHasi noMolub. PazpabaTeiBaeTcs cHCTEMA BOIMELLS-
HUs Bpea, KOTOPLINA Okl HAaHECEH MIOAAM M HX HMYLIECTBY.

Penepanbhan cayxGa 00 IHAPOMETEOPOIOrEA A MOMHTOPHHTY
OKPYMAIOMEHA Cpeanl OCYIUIECTRISET KOHTPOAL 34 COOMIOACHHEM
33KOHONAaTeNkCTRa 06 oxpaHe aTMocQepHOro Bo3ayxa, Buoctep-
HBIX 3aMOBSIHHUKOB, COOMPAET U CUCTEMATHIUPYET HHPOPMALUIO
O XHMHYCCKOM, PAAHOBKTHBHOM 3arpPsi3HCHHH NPHPONHOH Cpe-
Abl. KpoMe Toro, oHa TIPH3BaHd IPOTHO3HPOBATL IPHPOAITHE Y-
JIOBMA, cOOBIATE 3KCTPCHHYIO HH(OPMALIMIO, KOTOPad TIOMOXKCT
NMPEROTBPATHT 3KOJAOTHUECKHE BeICTBUA.

B XM3HH Mbl 4ACTO CTAAKHBAEMCA C HAPYIICHHEM 3KONOTHYECKHX
npas: BO3BOMAT TOL pAAOM ¢ KHILIMH NMOCTPOHKAME, BhIpYGAIOTCH
TADKM H 3eIEHBIC HACMKICHHES, YCTPARBAKITCH CBAIKH MYCOpa M TIp.

B 31ux caydaax Ha nomouls 10/DKeH TpHATH 3akoH. HMeHHo oH
TPENOCTABIACT BOIMOKHOCTE TPAKIaHAM 0OpalaTLeR B CV ¢ TpehoBsa-
HHEM TTPUIHATE HENIPABOMEPHEIMM Noao0kEe MeponpusTua. [pH 3ToM
BAXHO HAMOMHHTL 00 YIIEMAEHHH KOHCTHTYUHOHHHX TNPAB KAXKIOro
H3 Hac. TocyEapeTBo 06533aHO CO30ABATE CNEUHANLHEIE KOMIIETEHTHRIE
OpTaHhl, KOTOPHE MOMMH OB TIPOBOAMTL MOHMTODWHT OKDYXAIOLUESH
CPCIEL, TO €CTH KOMITAGKC MEPONPHATHIA 110 AHANH3Y 88 COCTOSHIA.

Muoro npobiieM BOZHHMKAST ¥ B CBA3Y C BAPHAPCKUM OTHOIIE-
HHEM YeI0BeKa K BBIMHPAIOIINM XHBOTHBIM M pacTtervsm. s
OXPAHbI M YYC€Ta PCAKHX M HaXOASHIMXCA TION YTPO3OH MCYCIHO-
BCHWA PACTCHMH, XKHMBOTHRIX W JPYTMX OPIAHU3MOB VipexOeHa
Kpacuaa xaura P® u KpacHsie KHUTH cyObekTos Meaeparu. Pac-
TEHWA, KHBOTHHE M APYTHE OPTaHH3Mbl, OTHOCIITHECH K BHAAM,
34HECEHHBIM B HUX, MORCEMECTHO NOMICKAT MFBATHIO H3 X0~
CTBCHHOTO WCTIOAB30BAHUA. s COXpAHCHMH PEIKHMX ¥ HaXOMs-
LIHXCA MO YTPO30H MCYE3HOBEHMS PacTeHUH, XUBOTHBIX M APy~
THX OPraHU3MOE NX [CHETHIECKHH QOHA OANEXHAT COXPAHCHUIO B
HHSKOTEMIIEPATYPHBIX TEHETUYECKHX HaHKAX, 2 TAIOKe B MCKYCCT-
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BEHHO CO3JaHHOM cpene obMTaHWsl. 3anpeuiaeTcs ACATEIbHOCTD,
BeJIyllast K COKPALLEHUIO YUCIIEHHOCTH ITUX PACTEHNUH, XUBOTHBIX
M IPYTHX OPTAHU3MOB U YXy/IILIAIoLIasi Cpeay MX OOMTaHuUsI.

" Nuxaués imutpnii Cepreesuy

(1906 —1999)
AKafeMH1K, UCTOPHUK U nuTepatyposes, obuie-
CTBEHHbIW geatenb. ABTOP TPYLOB NO UCTOPHH
nutepatypbl U KynbTypbl [ipesHelt Pycu, oauH
U3 cosparenei tenekanana «Kynotypas.
«Yenosek He MPOTHBOCTOMT npUpOJe: OH
caM — HeoTAeNMMas yacTb npupopbl. <...>
Mup npeactasnser coboi opraHuueckoe ue-
noe. <...> ...NPU MUAIMOHAX Pa3HOBHUAHOCTEH
YKMBBIX CYLLECTB — 3BEepei, NTUL, HaceKOoMbiX,
pacTeHUH — 4e/IoBEeK eAWHCTBEeHHOEe CyllecT-
Bo, obnapaoliee peubio U pasymoM. 3TO Npu3biBaeT 4YenoBeKa K
TOMY, YTO OH JO/DKEH FOBOPUTb M OTBEYATb 3a BCE XKMBOE B MUpe, 33
BCE CyLULECTBa, 3@ PACTHUTENbHbIA MUP...»

U3 cmameu «3konozus — npobaema HpaBcmBeHHasn »

DKoJIOTHIeCKHe NPABOHAPYILEHHS
M IOPHIHYECKAsi OTBETCTBEHHOCTD

HapyiieHue mpaBoBbIX HOPM B 00JIaCTH 9KOJIOTMM ITPUBOIUT
K 3KOJIOTMYECKMUM IPaBOHAPYILICHUSIM. DTO elIE€ OHA PasHOBMI-
HOCTb MPOTUBONPABHOTO NMOBEAEHMST JTIOACH W UX 00BEAMHEHUA.

JKonornyeckne NPaBoHapyuwieHHs — BAHOBHbIE NPOTHBONPaBHbIE
NOCTYNKM, Hapylalowue MPUPOACOXPaHHOe 3aKOHOAATeNbCTBO U
NPUYKHAIOLLME BPEJ, OKPY)KaloLLeH Cpefie U 3A0POBbIO YeNoBeKa.

Takoe MoBeJEHHE MOXET MOBJIeYb 32 CO0O0I OTBETCTBEHHOCTS.
McKku 0 KOMIIEHCAIIMM Bpela OKPYXaloLluei cpesie, MpUIUHEHHO-
ro HapylleHHeM MPUPOJOOXPAHHOIO 3aKOHOIATEIbCTBA, MOTYT
ObITh MpeabsiBieHbl B TedeHUe 20 JeT.

Bpes, NMpUYMHEHHBIN 310POBLI0O U MMYLIECTBY IpaxiaH He-
raTUBHBIM BO3IEMCTBMEM OKpPYXalOLIEH Cpeabl B pe3ybTaTe Xo-
31CTBEHHOM ¥ MHOM AeSITe/IbHOCTH IOPUAMYECKUX U (PU3MIECKUX
JIULL, TIOMUIEXUT BO3MELIIEHUIO B MIOJIHOM 00BEME.
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AHCUHIIMMAPHAS OTBETCTBEHHOCTH CBA3AHA ¢ TPYAOBOW ne-
ATENBHOCTRIC PAGOTHHKOB M paboTomaTeneif, KOTOPHIE HE BhI-
MOMHAIOT TPEOOBAHUS N0 OXpaHe OKPYXRAINEH cpenbl. Jucumn-
THHAPHBIC B3BICKAHWA (BHIFOBOP HJIH OTCTPAHEHHE OT PAGOTHI)
MOTYT NMPUMEHATHECA AIMUHMCTPALUHER 32 HapylleHHE FKONCOTH-
YECKHX NMPaBilll, HCMOIHEHHE KOTOPEIX BXOMIIO B KPYr O0M3dH-
Hocte#t HapymmHTeas. Jo/mkHOCTHEIE TMIIa MOUYT HOHECTH MaTe-
PHANBHYIO OTBETCTBEHHOCTE.

IpaxaancKo-npasosas OTBETCTBEHHUCTD peaycMaTpuBacet ofs-
3ATENBHOE BO3MCEWICHHE OTEPIEBMIEN CTOPOHE NMPUMHHEHHOIO
Bpena. OHa BOIHMKAET 3a MPHYMHCHHE Bpeaa NPHPOAHOH Cpe-
I, 3Q0POBLIO YENIOBEKA, UMYIUCCTBY TpaX#aH M T.a. Bpen sos-
MCUIAETCA JOGPOBONRHO WIM TPWHYAMTETLHO 1O PELICHMIO
cyma. CyMMEBI Bpefia B3bICKMBAIOTCA 33 CYET NPHUMHMTEN Bpefia
H DACXOMYIOTCA HAa JIHKBHAAIMIC BPEAHBIX IIOCACACTBHI 2KOAO0-
TMYCCKIX NpABOHAPYUISHMIT. Bpen MoxeT BO3Meulatsca M B Ha-
Type: IIYTEM BOCCTAHORJIGHUS OKPYXAIOWEH Cpenl 3a CYBT CHIT
H CPe/ICTB NPMUMHMTEA Bpena.

Hapywicdue TpaBW1 OXpaHbl BOOHBIX DECYPOB, GeCxXO3smiicT-
BCHHOE MCIIONMLIOBAHNE W NOPYA 3€MENb, HE3AKOHHAS TIOPYDKa |
IIOBPEKAEHYNE AePeBLEB, KYCTAPHWKOR, BRITYCK B 3KCIVIYATALHIO
TPAHCTIODTHEIX CPEACTB € NPERLINEHHEM HOPMUTHBOB CONEpAA-
HHA 3ATPASHAIOWMX BEUIECTB B BRIOPOCAX M APYTOE MOIYT MOBICYE
32 co0Oi AIMHHMCTDATHBHYI) OTBETCTBEHHOCTE. Camas pacrpo-
CTPAHEHHAA MEPA AIMMHUCTPATHBHONO B3bICKaHMA — urrpad. Pas-
Mephl mTpada yeraHorNeHsl B Konekce PO 06 agMuHUCTpaTHE-
HBIX NMPaBoHapyleHusax. Hanpivep, 3a mopuy 3eMens HAa TPaKEaH
MOXKeT OBbITh HanoxeH mrpadr xo 3000 py6. Vinata mrpada He oc-
BOOOXIaeT BAHOBHBIX OT BO3MEINEHUA MIPHUMHEHHOIO EPE/Ia.

OcoBo omacHsie IPABOHAPYIIEHHUS, KOTOPLIE CBSI3AWHI ¢ MpH-~
YHHCHMEM Bpella OKPYXAalNIEH cpeae, BAEKYT 3a coboit yronos-
HY10 OTBETCTBEHHOCTD, K MX IHC/1y OTHOCATCA HapYILIEHUE NPaBul
OXPaHHL OKPpYXailolie# cpefbl NPH MPOM3BOLCTBE paboT, 3arpsis-
He¢HUE Bon, armochepbl, opya 3eMird ® Lp. K akorormyeckum
NPECTYIUIEHUSM OTHECEHBI HE3RKOHHAA A00biua BOAHLIX XWBOT-
HEIX U PAaCTCHUM, HE3AKOHHAS OXOT4, HE3aKOHHAs TopybKa Jeca,
3arpAsHeHHe BOZOEMA M BO3lUyXd, 3arpA3HeHHe MOpA BPeIHBIMM
BeilleCTRAMH H TIp.
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Cratba 358 YronosHoro koaekca P® npegycmarpyBaer OTBETCTBEH-
HOCTb 33 3KOYHA — MACCOBOE YHUUTOXKEHWUE PACTUTE/IbHOIO W M-
BOTHOrO MWpa, OTpaeneHue armocepbl, BoAbl, CNOCOBHbIE NpUBECTH
K 3KOIOrMYeCKOoM KaTacTpodbe.

BUHOBHEIC B COBEPIIEHUM 3TOIO MPECTYIUIEHMsI HaKa3bIBalOT-
cs1 0YEHb CTPOTO: JIMIIEHNEM cBOOOAbI Ha cpoK oT 12 10 20 Jsiet.

B Poccuiickoit Menepaiiny BO3MOXHO 3K0JL02UYECKOe cmpa-
xoeaHnue, KOTOpOE OCYHIECTBIASETCS B LIEIsAX 3allMThl UMYLICCT-
BEHHBIX MHTEPECOB IOPUANYECKHUX M (PM3NYECKUX JIMIL HA CITydau
sKoiornyeckux puckos. IpakTuka rmokasana, 4To 3HaYUTEJIbHBIX
yCTIEXOB B c()epe IKOJIOTHYECKON 6E30MaCHOCTH MOXHO T00UThCS
TPY UCTIOJNB30BAaHUU CHJI TIOJIMLIMM, B TOM YMC/Ie TOApa3ie/ieHUi
3KOJIOrMYECKON MOJULMH. TOTBKO COBMECTHOE COTPYAHWYECTBO
TOAEH BCEro MUpPa CIocOOHO pelluTh IMpo0IeMbl COXPAaHEHUS! OK-
pyKalolleit cpeabl U obecredeHns 6€30MacHOCTH Ye10BeYeCTBa.

UTOIHU

JKONOruyecKoe Npaso — 3TO COBOKYNHOCTb HOPUAUYECKHX HOPM,
PEerynupyiowmx OTHOLWEHUs B cchepe B3aMMOAEHCTBUSA obuiectea M
npupoasbl, B 06nacT1 OXpaHbl M pauMoHaNbHOrO UCNONb30BaHUA NPH-
POJHBIX PECYPCOB B MHTEpecax HacTOALLEro U GyayLiero Moaen.

OCHOBHbIMKM MWCTOYHMKAMM 3KOJIOTMYECKOro npasBa SABNAKTCA
KoHctutyuus P®, Bogrbiit kogekc P®, 3emenbHbi kopexkc PO, Ko-
nexc P® 06 agMUHUCTPATHUBHBIX NPABOHaPYLIEHUAX, 3aKOoHbI «O6 ox-
paHe oKpy>aiouiei cpeapi», «O6 akonoryeckomn akcnepTuses» u ap.

3Konorvyeckoe npapoHapylleHHe — BWHOBHOE NPOTWBOMpPAaB-
HOe [esHUe, NocAralollee Ha IKONOMHYECKHUH NPasonopsAoK U NpU-
uMHSIOLLEE BPeA NPUpOAHON cpeae Mbo cospalollee yrpo3sy Takoro
NPUYUHEHUA.

3a coBeplueHWe 3KO/IOMMYECcKoro fpasOHapyLeHWs Hactynaer
IOPUAHYECKan OTBETCTBEHHOCTb.

1; BOMPOCHI

' ' © Kax Bbl nOHMMAETE CYLIHOCTb 9KOJIOrMYECKUX npobiem?

® Kaxk no-pauieMy, CrocobHO Jiu MPaBO PEeIUThL BCe MPobieMbl KO-
noruyeckoro xapakrepa? Yto BaM M3BECTHO 00 3KONIOrMYECKHX
meponpuaTusax B Poccun?

® Ilepeuncaute 3Konornueckue npasa rpaxaad Poccun. O6bsacHU-
Te UX cyTh., CTANKUBAJIUCh JIW BBI C UX HAPYIIICHUSIMH?
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© B uém cymHOCTb 9KOJIOrHYeCKOii 3KCMepPTH3bI?

© Kakue Buabl I0puANYECKON OTBETCTBEHHOCTH MOTYT MOCJIEA0BATh
3a HapyuUIEHWE HOPM 3KOJIOTHYECKOTO npaBa?

@ PackpoiiTe CylIHOCTL MOHATHIE HKOJOTHYECKOTO Npasa, KOTOpbIE
NIPEACTaBICHbl B TEKCTe maparpada, Ha KOHKDPETHBIX MTpUMepax.
Kak Bbl 1ymaere, /Uisl 4ero 3akoH Tak NMoOApPOOGHO nedUHHUpYET,
TO €CTh QMpEIe/IsieT, 3TH NOHITHS?

¥ SAAAHUA

© OpranusyiiTe uccreI0BATENLCKYIO TPYIIY 10 M3YYEHHUIO IKOJO-
TMYecKuX npodneM B BalleM ropoje, paione, nepesHe. Iloaro-
TOBETE OTYET 006 IKOJIOrMYECKOM COCTOSHMM BAILIETO PErHOHA U O
MEPOTIPUATHSIX, MPOBENEHHBIX B LIEJISIX PELIEHHS IKOJOrHUYECKHUX
npobieM. ObeyauTe 3TOT MaTEpUAa B Kjacce.
® Tlonsmaiitecs pa3paboTaTh CUCTEMY MEpOTIPUATHIA MO YiIydiie-
HHUIO 9KOJIOTHYECKOM CUTYALIMH BAILETO PErMOHA.
® Ha ocHose monyueHHBIX NpaBOBLIX 3HaHMIl paspaboTaiiTe Komeke
00 OXpaHe OKPYXalOLLeii cpeibl, 06513aTe/IbHBIN Ui UCIOMHEHHUS
YY€HHMKaMH LWKOJIbl. Yepes nosroaa nposepsTe Ha OCHOBE AHKETH-
poBaHusi, cobmoaaICsA M OH. Eciin HeT, To 1Mo KakuM npuYuHaM.
O Ipoananusupyiite Tekcr naparpacda ¥ OTBeTLIE Ha BOIPOCHI.
* Ha Kakux npumepax MOXXHO NPOMNNIOCTPMPOBATh OCHOBHbIE
NPUHUKNbI OXPaHbl OKPYy>KaloLei cpeabl?
* Kakumu npasamu u obssaHHocTAMM obBnapaiorT rpaxpaHe
Poccuiickoi Depepaumn B 06nacTi oxpaHsl OKpyKatoLLel cpesibi?

§ 34. MpasoBoe perynupoBaHHe OTHOWEHHH
B 06nacti oBpa3osanKA

KakoBa rocynapcrseHHasi OJMTHKA B 061acTH 0GpasoBaHMs?
Kak mMoxHO peannsoBath cBoé npaso Ha obpasoBanue? Kakue
BU/IbI y9COHBIX 3aBEICHUI CYILECTBYIOT B Haueii crpane? Kako-
BBl NpaBa U 0053aHHOCTH YYaCTHUKOB 06Pa30BaTe/IbHbIX OTHO-
LIEHWI?

locypapcrsennas nosmruka Poccun B 06aactu oGpasosanns

B Poccum, Kak u B OpYrux rocyaapcrsax, CIOXWIACH LIEJIOCT-
Hasl CHACTeMa IpaBOBBIX HOPM, YCTaHaBIMBAIOIMX 00IIe00s3a-
TelbHbIC MpaBWia B obnactu obpazoBaHusi. OHM coaepxarcs B
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Koncturyunn P®, ®epepasbHoM 3akoHe «O0 obOpasoBaHUM B
Poccuiickoit Denepaunn», ykasax [NpesuneHra PP u nocraHoB-
nenusix [paButenbcrBa P, B TOKaIbHBIX JOKYMEHTAX, HUMEIOILAX
BaXXHOE 3HAYEHUE, — YCTaBax U IOJIOKEHUSX KOHKPETHO oOpa-
30BaTeJIbHOM OpraHM3aly. TakuX TMpaBWJ HAKOIIMJIOCh MHOIO,
YTO MTO3BOJIAJIO OPUCTAM TOBOPHTH 06 00pa3oBaTe/IbHOM Npase.

Kaxnapiii rpaxxnaHuH Poccuu o0si3aH nojaydyuth oduiee odpa-
3oBaHue. PoauTem wiu Te, KTo MX 3aMeHsIeT, 00ecrieynBaloT pea-
JIU3ALIMI0 ITOTO MpaBua.

TocynapcTBeHHasi MOJIMTHKA B 00J1aCTH 0Opa3oBaHusi OCHOBbI-
BaeTCAd Ha BAXXKHbIX MPHHIMNAX, 3aKPEIUIEHHBIX B 3aKOHE.

‘HPHHLI,HI'IbI roCyAAPCTBEHHOW NONUTUKKU B OBJIACTU OBPA30BAHUA

Crobopa esibopa
nonydyeHus obpazosamus

I M'ymaHuam |

O6ecneuenue npasa
KaXkAoro Yenosexa

Jemokpatuyeckui
Ha obpasoeaHue XapaKTep
= ynpasneHus
Mpu3HaH1e npuopuTeT- CeeTcKHit xapakTep o6
pa3oBaHuWeM
HOCcTH 0bpa3osaHua obpasosaHms

EauncTeo obpasosaTensHOro npocTpaHcTea Ha Tepputopun PM, sawuta
M pasBuTHE 3THOKYNbTYPHbIX 0OCOBeHHOCTEH M Tpaauumii Hapoaos PQ 1 ap.

[TepBBIMM nearoraMu siBASIFOTCS POAUTEIIH.

Jisi BOCIUTAHMSA JeTei TOLIKOIBHOIO BO3pacTta, OXpaHbl U YK-
peruteHus1 MX (PU3NUYECKOTrO M MCUXUUECKOTO 3/10POBbsI, Pa3BUTHS MX
CIOCOOHOCTEM B MOMOIIBL CeMbe NeHCTBYIOT AOLIKOJIbHbIE 0Dpa3o-
BaTeJIbHble OPraHU3aluy — SCIIU U ICTCKUE cajibl (11epBbIA YPOBEHD
obpasoBanusi). OHM 00ecreyrBalOT MPUCMOTP, YXOI W O3I0POB-
JIEHHE JIETeH B BO3pacTe OT [ABYX MeCSLEB 10 ceMU JieT. JLoCTUrHYB
LUIECTH C MOJIOBMHOM JIeT, KaXabiii peOEHOK uMMeeT MpaBo WATH B
mKony — B | kiacce. Bapocnesi, oH miaraer no cryneHbKam obpaso-
BaHMsI: HavambLHOe obpasoBaHue (c | mo 4 kjacc), OCHOBHOE 00Lee
(c 5 mo 9 knacc) u cpenHee obuiee obpasosanue (10—11 xmaccsr).

Ob6uiee obpasoBaHue gBngerca obsi3aresbHbIM. O0s3aTEIBHOCTD
cpenHero obiero obpazoBaHus ycTaHOBIeHa 3akoHOM. Ero MoxHO
MoJIyduTh He ToNbKO B 10—11 Kiaccax LWIKOABI, HO U MOCTYITHB TOCTE
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9 Knacca B KOJUIE[DK WM nipodecCHOHAIbHBIN nueit. Tpebosanue 0bs-
3aTe/IbHOCTH 0611ero odpa3oBaHUs NMPUMEHUTENBHO K KOHKPETHOMY
oby4arolleMycsl COXpaHseT CWIy A0 JOCTHMXeHMsl UM Bo3pacta 18 ner,
€CJIM COOTBETCTBYIOLIEe 0Opa3oBaHHe He OLUIO MOYYeHO UM paHee.

ObpasoBanue nojapasaensieTcsi Ha odliee odpa3oBaHue, Mpo-
(dheccuonanbHoe oOpasoBaHMe, OOMOJHUTENBHOE O0Opa3oBaHUE
U TpodeccuoHalbHOe o0ydyeHHe, 00ecrneuyuBalolIie BO3MOX-
HOCTh pea/iu3alliy IpaBa Ha oOpa30BaHMUE B TEUEHHUE BCEM KU3HM
(HernpepbIBHOE 00pa30BaHUeE).

Obuiee obpasoBaHue U npodeccuoHaIbHOE 00pa3oBaHUe pea-
JIA3YIOTCH 11O YPOBHAM 00pa3oBaHus.

B Haiuei cTpaHe ycTaHaBIMBAIOTCS CIEAYIOIINE YPOBHM 00U e-
20 06pa3o8anus;

1) nowikoabHOE 0Opa3zoBaHue;

2) HavanbHOe o0lIee 0bpa3oBaHueE;

3) ocHOBHOeE 0DO11ee 0Opa3oBaHuUe;

4) cpenHee obillee oOpa3oBaHUE;

npogeccuonanibHoz0 06pa306arHus.

1) cpennee npodeccuoHanrbHOE 0Opa3OBaHME;

2) BeiclIee 0Opa3oBaHUe — OakajlaBpuar;

3) BriciICE OOpa3oOBaHKe — CIIELUATUTET, MATUCTPATYpA;

4) Bbicuiee 06pa3oBaHKE — MOATOTOBKA HAyYHO-I1€1aroruyec-
KHUX KaapoB.

3aKOoH paspelaeT JIeKTPOHHOE U IUCTAaHLIMOHHOE 06pa3oBaHue.

~ Coipbix Bnagumup Muxainosuy

CoBpemeHHbIH POCCHICKUM IOPUCT, AOKTOP
IOpHAMYHECKUX Hayk, npodeccop Poccuiickomn
akapemuu npasocyaus. Astop 6onee 200 ny6-
NUKaUMiA, B TOM 4MCne MOHOrpaduyeckux pa-
60T ¥ yuebHbix nocobuit («Ob6pazoratensHoe
npaeo Kak OTpac/b POCCUMHCKOro npasay», «Mc-
Topus rocyaapcrea U npasa B Poccuu. Coser-
CKWM M coBpeMeHHbiM nepuogbi», «Counono-
rus npasa», «3aKkoH 1 obLeCTBEHHOe MHEHWe»
v ap.). Cchepa HayuHbIX UHTEPECOB NEeXUT B 001aCTH TEOPUM rocyaap-
CTBa U Npasa, METOAONOrHYECKHX nNpobnem, obpasosarenbHoro npa-
8a, ucropuu Poccuickoro rocyapcrea 1 npasa, COLMO/MOriM npasa.
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Bubi 001eo0pa3zoBare/ibHbIX OPraHUu3auui

B Hamieii ctpaHe co3maHbl paziMyHbie BUILI 00LIe0Opa3o-
BaTEJIbHBIX OPraHM3alMil: wkoab. C YIIYONEHHBIM HM3yYeHHEM
OTJEIbHBIX TPEOMETOB; 2UMHA3UWU, KOTOpbie BeIyT IOMOJIHHU-
TEJIbHYIO TMOArOTOBKY IIKOJBHUKOB IO TpeaAMeTaM T'YMaHUTapHO-
ro nipowist; auyew, odecreyrBarOLIMe YIIyOJEHHOE H3YyYeHHE
NpeJIMETOB €CTeCTBEHHOro, TexHudeckoro npoduina. Cosnaiorcs
U MHOZONPOPULLHBLE WLKObL, TIPEIOCTABISIOIINE BO3MOXHOCTD
00yuaTh JAeTeil Mo pa3IMYHbIM HANPaBJIeHUAM TOATOTOBKH; LIKOJIBI
JUTSI OIapEHHBIX JIeTeN WU JIeTeid, CTpanalllmMX OTAe/IbHbIMUA BIIa-
Mu 3aboneBaHuii. [IpenycMOTpeHbl U cneywikobt, Kyaa Harpas-
JIAIOTCS JUIsE O0Y4eHMs IeTH, TIOCTOSTHHO HapyLUaloHe IKOIbHYIO
JUCLIMIUIMHY, WMEIOLIMe MpobaeMbl ¢ BOCIIUTAHUEM, BEUECPHUE U
3a04HbI€ IIKOJIbI, IIKOJIbI B MECTAX JIMILIEHHUS CBODO/IBI.

O61eobpasoBareibHasi OpraHu3alivs Co3AaéTcsl yupeauTeIeM
1Mo COOCTBEHHOM MHMIIMATUBE W 00s13aT€IbHO PErMCTPUPYETCS.
VupeaureleM rocyiapcTBEHHOM ILIKOJbI SIBISETCS (enepaibHbli
OpraH rocyIapCTBEHHOM BJIaCTH WK OpraH BlacTu cyobekra Pe-
Aepauyuy. YupeauTeneM MyHULIMNAIbHON 0611e00pa3oBaTe/ibHOM
OpraHM3aliK ABJISETCS opraH MectHoro camoymnpasieHus. IIko-
bl MOTYT OBbITb 2ocydapcmeerHble, MYHU-
yunaavhsvle, wacmusie. OIHAKO, HECMOTPA
Ha MX pa3IM4Ms, 3aKOHOM MPEAYCMOTPEHO
COXpaHeHMe eOMHOro obpa3oBaTeJIbHOTO
npoctpaHcTBa. OHO MOIEPXUBaeTCsl OOLIM -
MU TpaBHJIaMU, KOTOpBIE IOJDKHBI COOIIO-
JIaTh JTI0OBIE 00pa3oBaTe/ibHbIe OpraHu3aluH.

O061ieo0pa3oBare/ibHasi OpraHu3aLys oKa-
3pIBaeT 0Opa3oBaTeIbHbIE YCIyrH 1o o6g3a-
TeJbHBIM M JOOMOJHMTEIbHBIM [POrpaMMam
MPY HATMYUH JUYEH3UU — TOCYIapCTBEHHO-
ro JOKyMeHTa (paspeuieHusi), yI0CTOBEpsIo-
IIIET0 HAJIMYKE BCEX YCJIOBMIA JUISI KAYeCTBEH-

HOM 0bpasoBaTesibHOM nestenbHocTH. [lkona BocnutaHHHK
NPOXOIUT QKKpedumayuio, TOATBEPXIalo- fHMHw;('*ECKOFO
~ Knacca Yuyunuiwa
qge -
Y10 KAYECTBO obOpa3oBaHusi, MpoLEaypa KO whsnadibsinn.
TOPOM perjiaMeHTUPOBaHA HOPMATUBHO. Hasana i
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CoBeTcKuM WKONBHUK. PoccHiCKUI WKONBHHK.
1960-e rr. 2000-e rr.

HonoanurenbHoe obpasoBanue

Bosblioe 3HaYeHHWE B COBPEMEHHOM XXHM3HM UIPAeT CUCTEMA
JOMOJHUTENBHOrO 00pa3oBaHusi. B3pociabiM OHa MO3BOJSIET Me-
HATH KBaIM(UKALMIO, MOBHIIIATH YPOBEHb CBOMX 3HAHWH. DTO
HEMAJIOBaXHO B YCJIOBUAX Oe3paboruibl, murpauuu. IToayduTs
JONOJHUTEIbHOE 00pa30oBaHUE MOXHO Ha Kypcax ITOBBILICHUS
KBaJIM(UKALIUU, B LEHTPaX NPodOPUEHTALIMH, MY3bIKATBHBIX U XY-
IOXECTBEHHBIX WIKOJIAX, CTYAUSIX U T.Ja. [1omyIsipHOCTBIO MOB3y-
IOTCS KYPChl HHOCTPAHHBIX S3bIKOB, KOMITBIOTEPHBIE KYPChI, KYPChI
10 MOJAroToBKe B BY3. OIHAKO, MpeXie YeM BOCHOJIb30BaThCs MX
yCIIyraMu, CleayeT BbISICHUTD, SIBJISIIOTCS JIM 3TU KYpPChl, CTYIUH Ca-
MOCTOSAITEJIbHBIM IOPUIMYECKHUM JIMLIOM WM BXOHSIT B COCTAaB JIPY-
rol opraHu3auuu (IIKOJbI, By3a, KJyba U Mp.), TaK Kak B Caydae
BO3HUKHOBEHMSA TMPETEH3UN UX NMPUIETCS MPEIbSIBISITL K OpraHu-
3alMM KakK TakoBoil. HyXXHo y3HaTh He TOIBKO (haKTHUECKUil, HO U
IOPMIMYECKHI ajipec OpraHM3alMu, YKa3aHHbIH B €€ yupeauTeib-
HBIX JOKyMeHTax. O6pa3oBaTe/ibHas AeSITEIbHOCTh, KOTOpasi CBsi-
3aHa C BblIa4eil JOKYMEHTOB 00 00pa3oBaHUM WIM KBaIM(UKALIUK,
MOUIEXHUT JIMLIEH3UPOBAHUIO, MTO3TOMY HEOOXOIMMO YOEaUThCs B
HAIMYWUM Yy OpraHu3aliiy, Npelaraloiieil yejayri, JMUeH3ud. Ta-
KOW IOKYMEHT 00s13aHbl MPEeAOCTABUTE MO MEPBOMY TPeGOBAHUIO,

Ilpu 3TOM criexyeT UMETh B BUAY, YTO JIULIEH3USI HE JAaéT CTO-
TPOLIEHTHOM rapaHTUU Ka4YECTBEHHOI0 OOY4YE€HHUS M He BICYET OT-
BETCTBEHHOCTHM rOCyJapcTBa 3a Ka4ecTBO B CJlyyae BO3HUKHOBE-
HUS TIPETEH3UH.
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IIpaBoBoe peryiupoBanue oTHOWEHHI B cdepe 0OpazoBanus

Ha oTHOLIeHMs, BO3HUKAOIIIME MEX/1Y oOydalommmest U oby-
yalollleil opraHM3anuMeii, pacrpocrpaHsercs: aeiicteue I'paxnaH-
ckoro kKozekca P® u 3akona P® «O 3auure rnpas noTpedUTeseii».

3aKioueHue 10roBopa Mex/1y CTOPOHAMH TOATBEPXKIAeT KBUTaH-
uusi 00 orJiaTe 3a yC/yrd, BblaaHHble yuyeOHble rnocobust u ap. HYacro
3aK/II0YaeTcs crelMalibHblii JoroBop Ha obyyeHue. Ecnu onHoO# cTO-

POHO# OTHOIIEHUI ABIgeTcA pebéHoK a0 14 siet, To JOroBOp MOAINK-

CHIBAIOT POAUTENH, a €CJIM 3TO MoApocToK oT 14 no 18 ser, To norosop

MOMANMCHIBAET OH CaM, @ POJMTE/IM BbIPAXAIOT HA 3TOM AOKYMEHTE CBOE

cornacue. Ho npeaBapuTebHO TaKOH AOKYMEHT clieayeT OCHOBATe/b-

HO M3Y4HTb, MOCKOJIbKY MHGOpMaLKs, KOTopasi Oblia MoayueHa BaMu

0 Kypcax B rasere wiM mno tesnedoHy, MOXET He COBManaTh ¢ KOHKpPET-

HBLIMH YCIIOBHSMH, MPEAYCMOTPEHHBLIMHU B 10TOBOPE.

MexXxay CTOpoHaMM 9acTO BO3HMKAIOT CIIOPbI M3-3a TPOITyC-
Ka 3aHsATHI 110 00JIe3HM WM JTMKBUOALMK opraHusauuu. Bornpoc
0 TIPOTTYCKE 3aHSITU KOHKPETHO B 3aKOHE HE OroBapuBaeTCs, I10-
9TOMY JIO TMOIITMCAHMS JOTOBOpPA HA 3TO TAKXe CIEAYeT 00paTUTh
BHUMaHue. Hanpumep, B HEKOTOPLIX 1OrOBOpax WM WHBIX JOKY-
MEHTAax MPEeAyCMOTPEHO, YTO 3a MPOMYIUEHHbIE 3aHATHUA JIE€HbIU
He Bo3BpalamT. [Tpy 3ToM npuvrHa MPOIycKa He UMEET IOPHIN-
YEeCKOTO 3HAYCHMUS.

JleHwbru 3a oOydyeHHe yallle Bcero 6epyrcsi Briepén. B morosope
MOXeT ObITh NPEAYCMOTPEHO MPABO OPraHU3aLIMHU MOBbIILIATH pa3-
MEp OIIaThI.

O6pasosanue ocyuiecTaisiercss B coorserctBuu ¢ ProC — De-
Jiepa/ibHBIMM FOCY/IapCTBEHHBIMM 00Opa30BaTe/IbHBIMM CTAaHAApTaMH.

DepgepansHbiii  rocygapcrseHHbii 06pa3oBarteNbHbIH  CTaH-
AapT — COBOKYNHOCTb 0ba3atenbHbix TpebGosaHuii K oBpasosaHmio
onpeAenéHHoro ypoBHa U (MnM) K npocheccuu, CneuuanbHoCTH U Ha-
NPaBNEHWIO NOArOTOBKM, YTBEPXKAEHHbIX (hefilepanbHbiM OpraHoM MC-
NONHUTENbHOM BNACTH, OCYLLECTBASIOWMM (DYHKUMKM No BbipaboTke
rocy\apCTBEHHOMU NONIUTUKU W HOPMATUBHO-NPaBOBOMY perynvposa-
Huio B cchepe obpazosaHus.

PI'OChH J0KHBI ODecrieyuBaTh €IMHCTBO 0Opa30oBaTeIbHOTO
npocTpaHcTBa PoccuM, npeeMCTBEHHOCTh OCHOBHBIX 00Opa3oBa-
TEJIbHBIX MTPOTPAMM Pa3HBIX YPOBHEH 00pa3oBaHMA.

PI'OCH BKIOYAOT B ceds1 TpeOoBaHUs K CTPYKTYPE OCHOBHBIX
obpasoBate/ibHbIX MporpaMM (4to OyaeT M3ydaThbCs);, YCJIOBHUAM
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MX peanu3aluu (rae opraHusyeM oOydeHHe, KTO OyaeT obyyarh);
pe3yJbTaTaM OCBOEHMSI OCHOBHBIX OOpa30BaTeNIbHBIX I[POrpaMM
(4eMy Mbl HayYMMCsi, 4TO OyaeM 3HATh U YMETD).

DTOT JOKYMEHT SABJISIETCA BAXKHOU OCHOBOM AEATEIIbHOCTH JIIO-
0O LIKOJIbI HE3aBUCUMO OT TUIIA U BUA.

3aKOHOM MPeaYCMOTPEHO TNPOBEAeHHUE UTOTOBOM IOCY/IapCTBEH-
HO# arrecTaluu (IPOBEPKH) MOATOTOBKM LIKOJIBHMKOB B (hopme
EI'D, xotopas no3BojiseT cyauTh 00 ypoBHe UX obyyeHHOCTH. [To
MTOraM TaKOM aTTeCTAllMK BBIMYCKHUK IOJIY4YaeT rOCYIapCTBEHHbINM
JOKYMEHT — aTTecTaT, KOTOPhbIi 3aBepsiercs Nnevyatbio WKoabl. OH
SIBJISIETCS CBUICTEIBCTBOM O TIOMY4EeHHOM 0Dpa30BaHMM M MO3BO-
JIAET MPOJO/DKUTh 00yYeHUE, MPUOOpeTast CrieliMaIbHbIE 3HAHUS 110
BbIOPAHHO CIIELIMATBHOCTH B KOJUIEIKE, BY3€ U T.I.

B 1IKoJ1ax He J0IycKaeTcsi Co3aaHue OOIIeCTBEHHO-TIOIMTHYEC-
KMX U PEJIMTMO3HBIX ABMXKEHWM, opraHu3auuii. OQHaKo Mo WHHUILIM-
aTUBE LIKOJIBHUKOB MOI'YT CO3/1aBaThCsl AETCKUE 00beAMHEHMSI.

B o6uieobpazoBaTenbHONM OpraHM3alMK JIOJKHBI ObITh YCII0-
BHS [Tl [TUTaHMs, & TAKXKE IOMELLIEHUE 11l XPAHEHUST U TIPUTO-
TOBJIEHMS MUY, 3aKOHOM MPEAYCMOTPEHO MEIMLIMHCKOE 00CITy-
JXKUBaHUE 00yuaroIuxcsl.

[Ipy HaMMUMM JIMUEH3MM 1O JIOrOBOpaM ¢ OpraHu3alUsiMHU
MOXHO OCYILUECTBJISITh NPO(PEecCHOHANBHYIO MOATOTOBKY YYEHM-
KOB B Kau€CTBE JIOMOJIHUTEIbHOM YCIIYTH, B TOM YMCJIE U 3 ILIATY.

3asepuieHue obyueHus B WKOE NO TPAAHLMM CBA3AHO
¢ npazgHukom MocneaHero 3soHkKa

126



(OO0pa3zoBaTe/lbHBIN MPOLIECC BHICTPAUBAETCS B LUIKOJIE HA OCHO-
BE yueOHOTO TUIaHa, KOTOPBI pa3padaTbIBAETCs €10 CAMOCTOSITE b~
HO Ha 0a3e MpUMEPHOro, co3aaBaeMoro MUHHMCTEPCTBOM 00pas3o-
BaHMs U HaykKu P, U pernamMeHTUpYeTCsl paclMCcaHueM 3aHITUA.

CyIIecTBYIOT CIelMabHble CAHUTAPHO-TUTMEHUYECKHE Tpe-
OoBaHMsl, B KOTOPBIX IpeJIycMOTpeHa IipeAesbHas yuyeOHas Ha-
rpy3Ka M pexXuM 3aHSATHIL. YueOHbIi roj HauuHaercsa | ceHTaops.
Ero npomno/oKuTe TbHOCTh YCTaHABIUBAETCS U1l YYEHUKOB | Kitac-
ca — 33 Hemenu, a U MIKOJLHUKOB O0JIee CTaplMX KJIacCOB —
He MeHee 34. ITpono/DKUTENbHOCTE KAaHUKYJ B TEUEHHE Trola
JOJKHA COCTAaB/IATh He MeHee 30 KaJleHAapHbIX IHEH, a JIETOM —
He MeHee BocbMHU Henenb. [1ng obyyaroimxes B 1 Kiacce yCTaHaB-
JIMBAIOTCS JIOTIOJTHUTEJIbHBIC KAHUKYJIbI.

IIpaBa u 0083aHHOCTH CYOBEKTOB
00pa3oBaTe/IbHbIX NPABOOTHOIIEHHH

O6pa3oBaTeabHbIE MPOrpaMMbl OCBAMBAIOTCS B Pas3sjIMYHBIX
dopMax, ¥ 3aKOH paspeiuaer ux BbiOMparh. Hampumep, npeny-
CMOTPEHO cemeilnoe o0pa3osanue U camoobpaszoéanue. B sTom
crydae pOAMTENM M IUKOJa TMOAMMUCHIBAIOT CorallieHue, 1Mo Ko-
TOPOMY IIKOJIa TPEIOCTAB/ISIET CeMbe MpOrpaMMbl 3aHATHIA,
yYeOHUKM, KOHCYJIbTAllMM M 00s3aHa KOHTPOJMPOBaTb 3HAHMS
pe6énka. Ha mobom 3tane ceMeitHOro o6pa3oBaHusl paspeniaeTcst
U3MEHUTH €r0 (OPMY M IIPONOKUTH OOYYECHHUE B LLKOJIE.

[Ikosbl caMy MOAOMPAIOT Kaaphbl, NMPOBOAAT paboThl 110 000-
PYIOBAHMIO MOMELLIEHHI, BEAYT MPUEM yJaLIUXCA.

LlIxona paspabarbiBaeT cBoi ycras. B HEM onpenensiorcs 1no-
PSIOK OCYILECTBIEHMsE yueOHOro mpoiecca, npasa M obs3aHHOC-
TU aJIMUHUCTPALIMM, TEAaroron, OOCIYyXHBAIOLIEro IepcoHana,
yyaummxcsi, ux poautesaei. Ilpyu mocTyrieHUy B LIKOJIY ClEAyeT
03HaKOMUTBCS C €r0 COAEPXKAHUEM.

FOpuanuecKUMU HOPMaMHU YCTAHABIMBAIOTCS IMpaBa M 00si-
3aHHOCTH 00YYalOLIMXCH.

O6yyalolmecs B rocyapcTBEHHBIX M MYHHLIMMANbHbIX 061eobpa-
30BaTeJIbHBIX OPraHM3alMax UMEIOT ITPaBo Ha:

+ moayueHue OecruiaTHoro obuiero obpasoBaHMsA B COOTBETCTBUM
¢ (beiepaTbHBIMU FOCYAaPCTBEHHBLIMU 00Pa30BaTETbHBIMU CTAHAAPTAMMU,

+ oByyeHHe MO WHIWBUIYAILHOMY Y4eOHOMY IUIaHY; YCKOPEHHBIN
Kypc 00y4YeHHMst;
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Boinyckhuku 11 knacca nonyualot atrectars o cpeaHem obuiem o6pasoBanmu,
KOTOpre BblAaKOTCA Ha BbINYCKHOM Beuepe,
a 3a OT/IMYHbIE OUEeHKH — 30N10TYIO Mefanb

* GecruiaTHOe T0JIb30BaHMe OUGIMOTEYHO-MH(POPMALIMOHHBIMHU
pecypcamu;

* TIONYYE€HHE NOMOTHUTENIBHBIX, B TOM YMCJIE IUIATHBIX, 06pa3oBa-
TEJIBHbIX YCIIYT;

* y4yacTue B ympaBleHHH 0011e0obpa3oBaTe/ibHON opraHu3alveil B
(hopme, onpenensieMoit ycraBom;

* YBAOXKCHME 4Y€/JIOBEYECKOTO JOCTOMHCTBA, CBOOOLY COBECTH W HWH-
(opmaumm, cBO6OHOE BRIPAKEHHE COBCTBEHHBIX B3IIISUIOB U yOEXKISHHIA.

OG61reobpazoBaTebHOM OpraHM3allMy 3arpelaeTcsl MpuBIie-

KaTh OOy4aloIIMXCsi K TPYyAY, HE TPeayCMOTPEHHOMY 00pa3oBa-
TEJILHOW ITPOrpaMMoii, 6e3 X COIIacusi U COTIACHS UX POIAMUTENCI.

3akoH ompezensieT U O0S3aHHOCTU IIKOJBHUKOB. Tak, OHM

JOJDKHBI COOJIIOAATh YCTaB LIKOJIbI, J0OOPOCOBECTHO YYUTHCS, Oe-
PEXHO OTHOCHUTBCS K MMYIIECTBY, YBaXaTh Y€CTh U JOCTOMHCTBO
APYTUX, BBINIOJHATL TpeOOBaHUS PabOTHUKOB OpraHM3alMu IO
COOJIIOIEHUIO MTPABUJI BHYTPEHHETO TPY/JIOBOIO PACIOPSIIKA.

[lo peweHuto opraHa ynpasieHHsi 061Ie06pa3oBaTeJbHON Opra-
HHU3ALMK 334 COBEPLIEHHE NPOTUBOINPABHBIX 1€HCTBUIA, rpyOble U Heojl-
HOKpATHEIE HapYLLEHHS yCTaBa JOMYyCKAeTCd B KauecTBe KpaiiHeii Mepkl
MEAarorut4yecKoro BO3ACHCTBUSI UCKITIOYEHHE M3 3TOTO 3aBeleHHA 00y-
YaloUIUXCs, TOCTUTILMX 14 neT.

3aKOHOM YCTaHOBJICHBI ITPaBa M 00SI3aHHOCTH NIEJArOroB, MPHU-

3BaHHBIX OpPraHU30BbIBATH Y‘ICGHO -BOCITUTATE/IBHBIA MPOLIECC.
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MM paspelnieHo caMACTOATENRHO BHOUPATh METOIMKU OOYYEHHs
M BOCTIUTaHUA, YICOHUKH, METOAB! OLICHKH 3HAHKH, YMCHHA oby-
yarownxcs. Ilegarorn 0b43anei 3a80THTECS O HOBBILICHHH CBOErO
NpoheCCHOHANLHOND MACTEPCTRA, 4 TIOTOMY TIPOXOOAT CIICLHalb-
HYI0 NOJTOTOBKY B CHCTCME NOBBIIEHHS KBATUMOHKALIHA.

VuutensaM ycTAaHABAMBAIOTCA COKpaluéHHasa pabodasd Hemes,
YINTMHEHHBIH OTLTAYKPaeMbli OTITYCK, MEHCHA 3a BLHICIYLY JET, CO-
LMAJTBHEIC TADAHTHH.

PykoBoacteo 001weo0pd30B84aTe/IbHON OpraHH3aliHel ocymecT-
BIeT NIPOISAIIHM aTTeCTALIMIO PYKOBOOuTeNb — mupekrop. Oc-
HOBHBIMH (POpPMaMHB CaMOVIIPARIEHWA SRIAIOTCS COBCT LUKOJEL,
OOHSMTEIBCKIH COBET, 0DIIee cobpaHMe, NMENAroTHIECKMHA COBET.

JAns IIOCTYILICHKA B BhiCIIee y4eOHOe 3aBeIeHne peTycMOTpeHa
CHCTEMA KOHKYPCHOTO OTGOpA MenaolWHX — abUTYPHMEHTOB, KO-
Topbie ¢oarT EI'D 1 Habrpaior HeoOXOIMMOS KOTHYIECTBO OAVIOB.
Cucmena eOuroz0o 20CyOAPCMBEHHO20 IKIAMEHA TIOIBONAET COB-
MeIIATh BHITTYCKABE 2K3aMEHBl B LUKOA4X ¢ MOCTYNNCHHEM B BY3,
B OTIETBHBEX BY3aX YCTAHORNECHA! TOTIOHHTENbHBIC BHYTPCHHHE HC-
nbTanud. g abuTypreHTOB BAXKHO W TTOPTGHOTHO — LOCTHAKESHHAA
B OOYYEHHM, CIIOPTE, OMHMIMAIHOM TRIDKEHHM. KaxkaALii xenan-
I NOTYYdThE 00PasOBaHAE MMEET BO3MUXKHOCTD NOIHAKOMHTHCH
C CaiiToM ydacOHOI apraHu3aItuy, MpasuIaMH TOCTYILICHMA, CPOKA-
Mu 06yueHA. [Tpu BeiGope By3a cnexyeT 0093aTEIbHO O3HAKOMMTE-
¢ ¢ NOKATHHEIMH AKTAMH, KOTOPbIC AODKHBI OBITh B OTKPLITOM
JOCTYIIC HA caifte, HeODXOAWMO YOSIUTbCA B HaJMUHK JTHIICH3UH,
OCYHAPCTRCHHOM aKKpEIUTAIIMY TOTO HATIPABIeHHS NOAIOTOBKH,
TI0 KOTOPOMY XOueT 00yJaThCA aOUTYPUEHT, BHMMATENbHO O3HAKO-
MHTBCA ¢ JOTOBOPOM, KOTOPRIN MTpeAnalraeT 3aKIIOYHTh BY3, OKa3h-
Bast oOpasoBaTeNbHEIe yoayTd. CreyeT TakKe 00paTHTh BHEMAHUE
Ha ILTATY 33 00y4eHHMC, HpaBa K 0893aHHOCTH CTOPOH IO JOTOBODY.
Bv3 BripaBe uMeTh H OOIIECTBEHHO-MPOPCCCIOHAEHYIO AKKPEH-
TAIMIO, KOTOpas He 3aMeHAeT rocyJapcTBEHHYK), HO CBUACTENb-
CTBYET O eT0 TIPH3HAHWH coodIecTBoM padoToaaTeiei.

JIns oBecneyeHns KauecTneHHOro 00pa3oBaHis, MOOWITEHOCTH
KallpOE, KATOPHIE €ro MOMYYa0T (ITC 3HAYUT, ITO CTYAEHT JI0O0ro
BY3d MOXKET NEPEMELLATRCS B IPYroif BY3, a 3aKOHYMB eT0, paboTarh
B moboi ctpaHe EBponer), cosgarest HENMpephIBHOE 06pa3oBaHHue,
Buiciiee o6pazoBaHye CTAHOBHTCS MHOIOypoBHeERIM. [1peaycMoT-
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peHa MOAroTOBKA KaJpOB, KOTOPLIM MOXeT ObITh IMPUCBOEHA KBa-
mudukauus 6akanrasp. HopMaTUBHBIN CPOK 00YYEHUST COCTABIISICT
He MeHee YeThIpEX JeT. [1oaroroBKa mazucmposé MOXET OCYILECT-
BISITBCA T10 COOTBETCTBYIOIIEMY HAIIPABJIEHUIO M TIpeayCMaTpU-
BAaCT HE MEHee YeM JIBYXJETHIOW MOATOTOBKY, BKIIOYasl MPAaKTUKY.
OO01mit cpok o0ydyeHuss — He MeHee 11ecTH JieT. [Toaroroska Jimif ¢
BBICILIUM ITpodecCHOHATBHBIM 00pa3oBaHKUEM LIS TOJIyYeHHs KBa-
Jmdukanmmn «bakajiaBp» OCYLIECTBISICTCsl Ha 6ase cpeaHero obe-
o, CpeaHero npogeCcCUOHATBLHOTO 0Opa30BaHMs, a JUisl IOJTY4YeHMs
KBaIM(UKaALIMU «MarucTp» — Ha 6a3e bakajiaBpuara.

Maructp wim cneuyaJucT MOXET MPOIO/IKMTh 00pa3soBaHHeE,
MOCTYITMB B aCIIMPaHTypy. DTO TPETUIl YPOBEHB BBICIIETO 00pa30-
BaHHS, 3aKOHYMB KOTOPbIW aCMPAHT-BLINTYCKHUK TMOJIy4aeT [MII-
JIOM «npenodaéamens-ucciedoeamens». BrocieacTBUM OH MOXET
CTaThb KAaHAWIATOM HayK, 3allMTMB AMCCEpTaLMIO B [luccepralimoH-
HOM COBETE.

[ToaroroBka KanpoB B By3e 3aBepIAETCs] MTOTOBOW aTTeCTALIM-
€M, BKJIIOYask IUIUIOMHYIO paboTy ¢ MPUCBOCHUEM BBITTYCKHUKY CO-
OTBETCTBYIOIIEH KBaIM(DUKALIUKM, KOTOpPasi YAOCTOBEPSIETCS AUILIO-
MOM. [IUTLIOM rocygapcTBeHHOTO o6pasiia MOXKET BbIAaBaTh TOJILKO
TOT BY3, KOTOPBIN MPOLIE FOCYAaPCTBEHHYIO aKKPEIUTALIHIO.

JIMIUIOM JaéT rMpaBo 3aHUMATHCS NPO(hECCUOHATBHON AesITe b~
HOCTBIO.

B Poccuiickoit ®Denepaiii rpaxiaaHe MOIYT IOJyY4aTh He
TOJIbKO OJIHO BbICLIee 0Opa3oBaHMe. Y KaXIOro rpaxiaaHuHa Ha-
el CTpaHbl €CTb BO3MOXHOCTb IOJYYEHHUS! BTOPOrO BBICLIETO
00pa3oBaHus, YTO NPOAUKTOBAHO MOTPEOHOCTAMU COBPEMEHHOI
JKU3HH.

UTOIM

Ob6pasosarenbHoe NnpasBo — COBOKYNHOCTb IOPUAUYECKUX HOPM,
perynvMpylowux oTHOlWeHWs B ccepe obpazosaHus. ObyueHue wu
BOCNMWTaHWe, COCTaB/AIOUIME CYLWIHOCTb 0Opa3oBaHWsA, yAOBNETBO-
PAIOT He TONbKO NUYHble NOTPEBHOCTH, HO U UMeloT obliecTBeH-
HYl0, rocyilapcTeeHHyto 3Ha4yumocTb. OBpa3oBaTenbHbie OTHOWEHUA
perynupytotca KoHctutyuued P®, [parkgaHckum kogekcom PO,
3akoHamu «06 obpasosanuu B Poccuiickoin @epepauumn», «O He-
KOMMepueckux opraHusdauuax», «O 3awmute npas notpebutenei»,
nocraHoenenuamu lMNpasutensctea PM, B TOM uucie yTBEpXKAEHHbI-
mu lNpasunamm okasaHus nnatHbix 0Bpa3oBaTeNbHbIX YCAYr U APYri-
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MW HOPMAaTHBHbIMM aKTamW. 3aKOHOM YCTaHOBJ/IEH MPaBOBOM CTaTyC
y4acTHUKOB obpasosarenbHoro npouecca: obpasosarenbHbix opra-
HU3aUWit, negaroros, 0byualoLUXCS.

O6pasoBaresibHble OpraHu3auuM SBASIOTCA HEKOMMEPYECKMMU
OpraHvW3aunaMK, Liefb KOTOPbIX COCTOMT B NPEAOCTaBNEHWH YCNYT Bbi-
COKOroO KayecTBa B COOTBETCTBMH C rOCYAAPCTBEHHbIMK CTaHAapTaMH.

BaxkHeWwen rapaHTHen npasa Ha obpasoBaHue SBASETCS ero Ao-
CTYNHOCTb.

3akoHOM ycTaHoB/IeHa 0ba3aTenbHOCTb 0bwero obpasosaHus.

lOpucTbl KnaccuguuupyloT npaga Ha obpasoBaHue, BblfeNAs
npaso:

1) Ha powKonbHoe obpasosaHUe (ero peanusyioT B CEMbe, A0-
LUKONBbHOM OPraHu3aunmM — OeTCKOM cafe);

2) Ha HayanbHoe obuiee obpa3oBaHue (ero peasusyioT B cembe,
wkone);

3) Ha ocHoBHOe 0bLee obpa3oBaHie;

4) Ha cpepnHee obuiee obpa3oBaHue;

5) Ha npodeccHoHanbHyIo NOArOTOBKY (peanu3yioT B By3e);

6) Ha cpeaHee npodeccuoHanbHoe obpasoBaHue (NOArOTOBKY
KafpoB C nosiyueHUeM KOHKPETHOW npodeccuy ocywecTBAAIOT KO-
neKu);

7) Ha Bbiclee obpa3osaHue No nporpammam bakanaspuara,

8) Ha Bbicliee obpa3oBaHu1e Mo NPorpaMmMamM MarvcTparypbi;

9) Ha BTOpOE Bbicwee obpa3oBaHue;

10) Ha Bbicluee obpa3oBaHKe NO NPOrpamMMam acnupaHTypbl;

11) Ha gononHuTenbHoe obpasoBaHue.

BONMPOCHI
E © Kakue HOpMAaTHBHBIE IpABOBble AKTHI COAEPXKAT TpaBuia, Jeii-
crBylolue B cepe obpazosaHus?

@ O Kakux NMPUMHLKNAX rocylapcrBeHHoi obpasoBaTenbHO noau-
THUKM BaMm u3BecTHO? PazbacHuTe MX cymHOCTb. [Ipu Heobxomm-
moctH obparutech Kk PenepanbHoMy 3akKoHY «O6 obpazoBaHUM
B Poccuiickoii @enepaunm».

® Kro sBinsierca cyObeKTOM 006pasoBaTe/IbHBIX MPAaBOOTHOLIEHHIH?
[MosicHUTE M3BECTHBIE BAM 1PaBa M 00SI3aHHOCTHU CYOBLEKTOB.

® Kakue yposHH 00paszoBaHHsl MPEIYCMOTPEHBI ACHCTBYIOIINM 3a-
KOHONATEILCTBOM?

® CyuecTByioT Jid B BaieM y4eOHOM 3aBeleHUH IUIaTHbIE 06paso-
BaTeJibHbIe yeayru? Pacckaxure o HUX.

® B uém cyurnocTs npasa Ha obpasoBaHue?
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resy 3AAAHUA
'mv O [Ton6epure MaTepHa O MPaBUIAX MOCTYIVIEHUS B BY3. PasbicHu-
TE UX CMBICIL.

@® TloaroTosbre coobleHne O Balleil 06pa3oBaTeIbHON OpraHu3a-
uuu. B yém 3akmoyaiorcs eé 0co6eHHOCTH, OCHOBHBIE Halpase-
HUs 1TpoHIbHOTO 00yueHus?

® OsHakoMbTech ¢ ycTaBoM IIKOABL. Pasnenutech Mo rpynnam,
Kax/iasi U3 KOTOpbIX OyneT paboTaTh ¢ OTAEILHBEIM pa3aesioM A0-
kyMeHTa. [loaroTosere yctHoe coobiueHne 06 OCHOBHBIX MIEAX
pasjena, rnpejacrasbre rpadmyeckyio Moaesb chopMyIHpOBAHHBIX
B HEM npasBui. CocTaBbTe TP BOIIPOCA 110 CBOEMY paslieny JI0KY-
MEHTa M afpecyiiTe MX OMHOKIACCHUKAM.

© M3BecTHBI 1M BaM HapylIeHHsi ycTaBa WKoJbl? OBBICHUTE, KaK
MOXHO ObLIO M30eKaTh ITUX HAPYILIEHHA.

© Paspaboraiite HeoOX0oMMBbIE npaBuia Ui pELIEHUs] BaKHBIX
IIKOJIBHBIX TipobieM, o(opMUTe HMX B OTIEIbHbIE JTOKAILHEIE
aKTBbl, AaiTe MM Ha3BaHMsl. KakMMK MPUHLIMIIAMU TIPU CO3/IaHUU
JIOKYMEHTOB Bbl OyIeTe pyKOBOICTBOBAThLCS B IMEPBYIO ouepenn?
Bo3moxHO npenycMoTpeTh co3nanue noaoxeHuii «O MIKOIbHOM
JMCUUILIHHE», «O ropsiiKe MPOBeIeHUsT BHEKIIACCHBIX MEPOTIPU-
ATHIL» U TIp.

® CornacHo cmamee 17 @3 «06 obpasosanuu B Poccuitckoii
®epepauyuu»

1. B Poccuiickoi Depepauun obpasosaHue moxer BbiTh
nNoNy4eHo:

1) B opranu3auumax, ocywecTBasloWUX obpasosaTenbHyio
AeATeNbHOCTD;

2) BHe OpraHu3auui, OCyLLeCcTBAIOWMX 0Bpa3oBaTenbHyio
neatenbHocTb (B hopme cemerHoro obpaszosaHus M camoob-
pa3oBaHu1sA).

2. Obyuenue B opraHMsaumusx, OCyLLECTBAAIOLMX 0Opa3o-
BaTeNIbHYIO [ENTeNbHOCTb, C YYETOM NOTPebHOCTEH, BO3MOXK-
HOCTEW NIMYHOCTU U B 3aBUCHMOCTH OT 06bEMa 0BA3aTENbHbIX
3aHATMH negaroruyeckoro pabotHuka ¢ obyuvalowmmucs ocy-
LLEeCTBIAETCA B OYHOM, OYHO-3204HOW UK 3a04HOH opme.

3. ObyueHre B chopme cemeiHoro obpasoBaHus U camo-
obpa3oBaHus OCyLIECTBNAETCS C NPaBOM nocnegytouero npo-
XOXAEHHA B COOTBETCTBHMH C HacTblo 3 cTaTbM 34 HacTosAwWwero
MepepanbHOro 3akoHa MPOMEXYTOYHOW M FOCYAapCTBEHHOM
WTOroBOW aTTecTauuu B OpraHuM3auusax, OCYLLECTBASIOWMUX 0D-
pa30BaTe/IbHYIO feATe/IbHOCTb.
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4, Nonyckaetca codeTaHWe pasnuuHbix (HOPM NONYYEHUA
obpaszosanusa U hopm obyueHus,

[TosicHUTE CMBICI, KOTOPBINA 3a70XKEH B 9THUX MPaBOBbLIX HOP-
max. [lpu Heobxommmoctu Bocnoab3yidtech MHTepHeTOM, Trie
MOXKHO HalTH onpeaejieHUs MoOHATHAM.

@ Haijinure B coBape WM APYrdxX MCTOYHMKAX OObSCHEHME IMC-
TaHIMOHHOIrO 06pasopaHus. PasbsCHWTE €ro CMBICI. YKaXuTe
€ro NMPEeUMYIIECTBA U HEJOCTATKH.

§ 35", Mpocheccuonannhoe pHANYECHoe 0BpasoBanKe

[le MOXHO TOJYYUThH Bhicliee oOpaszoBanue? Kakue mpasuia
YCTAHOBJICHBI ISl TEX, KTO XeJaeT TOJyYUTh BhICIIee npodec-
CHOHaIbHOE 00pa3oBaHue?

Bubl 00pa3zoBaTe/ibHbIX OPraHU3alHH

IOpunnyeckoe obpasoBaHue B HALLCH CTpaHe OTKPbIBACT LIN-
POKHME BO3ZMOXHOCTH ISl TPAKTUYECKOM JeATEIBHOCTH HE TOJbKO
B CHCTEME MPaBOOXPAHUTEIbHBIX OPTaHOB, aJBOKATYpe WM HOTa-
puare. KOpuandecku rpaMOTHBI# CIIELMAIUCT CMIOCOOEH YCTEITHO
OpraHM30BaTh COOCTBEHHOE [€/I0, 3aHMMAThCS OOIIECTBEHHO I10-
JIE3HOM JESITEIbHOCTBIO, TPUODpETS ellé HeMano Npodeccui.

CnoBo «rmpodeccusi» MPOUCXOAUT OT JIaT. professio — «00b-
ABJISIIO CBOMM JIeJIOM» W 0003HAaYaeT OCHOBHOM pOJi 3aHATHM, BUIL
TPYIOBOM AESATEIBHOCTH YesoBeka. B pa3BuToM obuiecTBe cylile-
crByeT 0K0J10 40 ThicaY ripodeccuii U CrIeLUaJIbHOCTEMN.

[Tony4uTh IOpUAMYECKYIO MPO(ECCHI0 MOXKHO B OpraHu3alu-
SIX BBICLLETO NMPO(MECCHOHAIBHOTO 00pa3oBaHusi (By3), MMEIOIINX
JIMLEH3MI0O Ha mpaBo 00pa30BaTEIbHON JIEATEILHOCTH M B TOM
YHCJIE HA TMOATOTOBKY IOPUCTOB-MPOGMECCUOHANO0B, MPOIIEINIAX
aTTeCTalMIO U aKKPEAUTALIUIO.

Bys — 3710 obpa3soBatesibHas OpraHu3auns WaM aBTOHOMHaA HEKOM-
MepyecKas opraHusauus Bbiclero oOpa3oBaHus, YYPeXASHHaA W
[eWCTBYIOWAA Ha OCHOBaHWM 3akoHopatenbcrsa PO, umerowas cra-
TYC IOPUAMYECKOro NLa U peanu3yiollas B COOTBETCTBUM C IMLEH3H-
eit obpa3osaresibHble NPOrpaMmbl BbICLIEro 0Opa3oBaHua.

Craryc By3a 3aBUCHUT OT XapaKTepa ero ydpeauTeliei.
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TocynapcTBeHHbIE BY3bl MOXeT yupexaars [1paBurensctso PO
10 COTJIaCOBaHMIO C OpraHaMy 3aKOHOMATEIbHOW U MCITOJIHUTEIb-
Ho¥ BracT cyosekToB Penepaimu. Takast AESITENLHOCTD OCYILECT-
BJISIETCS OpraHaMM MCTOJIHUTEILHOW BJIACTH T10 COIJIAaCOBAHMIO C
(benepanbHbIM OpPraHoM YIIpaBJIeHUs BBICIIUM TMPOdeCCHOHATD-
HbIM oOpasoBaHueM (MuHucTepcTBO 0OpaszoBaHus 1 Hayku PD).

MyHUUMTATBHBIE BY3bl CO3IAI0TCS M OPTaHU3YIOTCSI OpraHaMM MecT-
HOT'O caMOyTIpaB/ieHus (AIMUHUCTPALIMU OKPYTOB, TOPO/IOB, PallOHOB).

HerocynapcTBeHHBIE BY3bl MOTYT CO37laBaThCsl OOLIECTBEHHBIMU M
rocy1apcTBEHHO-00LIECTBEHHBIMH 00beIMHEHUAMHU (TBOPYECKHE COIO-
3bl, Hay4YHble 0OIIecTBa), MOJUTHYECKUMH OpPraHM3alMsaMH, KOMMep-
YECKUMM CTPYKTYPaMH, YaCTHBIMH JIMLIAMMH,

By3bl JO/KHBI SIBISITBCS HEKOMMEpPYECKMMM 00Opa3oBaTesibHbIMM
opraHMsaumMsaMu. VX uenblo He sBisieTcs noiydeHue npubsutn. Bee ne-
HEXHBIE CPEICTBA MCIIONB3YIOTCS Ha obecrieyeHue M pa3BuTHe 00paso-
BAaTEIbHOTO Mpoliecca.

~ boronenos Hukonaii Masnosuy
(1846—1901)

BbinyckHuk lopuauyeckoro cpakynbteta Moc-
KOBCKOrO yHMBepcuTeTa. [ocyaapcTBeHHbiH
nestenb, npasosef, 4neH [ocypapctBeHHOro
coBeTa, MWHUCTP HApPOAHOrO MPOCBELLeHHs,
astop pabor no pumckomy npasy. B 1880-e u
1890-e rr. 6bin pekTopom MOCKOBCKOrO yHM-
sepcuteta. B 1884 r. seigan ygocroeeperue ne-
Kaps BbiNyCcKHUKY yHuBepcuteTa A.ll. Yexosy.

Kaxnbiif By3 UMeeT CBOIO OpraHM3allMOHHO-TIPaBoByO (hop-
MY: YHUBEPCHUTET, UHCTUTYT.

VYuuBepcureT — BbiCIIee YUeOHOE 3aBe/IeHUE, JESITEIBHOCTD KO-
TOPOTro Halpap/ieHa Ha pa3BUTHE 0Opa30BaHMs, HAYKU U KYJIBTYpPHI
IyTEM ITpOBEeACHUS (PYHAAMEHTAILHBIX HAYYHBIX MCCJIEOBAHUN U
00pa30BaHMsl Ha BCEX YPOBHSIX BBICILIEIO M JOMOJHUTEIBLHOIO 00-
pasoBaHMs I10 IHMPOKOMY CIEKTPY €CTECTBEHHO-HAyYHOIo, ryma-
HUTApHOTO U IPYTHX HalpaBJICHWIA HAyKHU, TEXHUKH, KYJIBTYPbI.

Crenyer oOpaTUTh BHUMAaHKE HA TO, YTO B YHUBEPCHUTETE CO-
yeTaeTcsi 0Opa3oBaTeIbHBIN MPOLECC U HAyYHBIE MCCJIEAOBAHUS,
3/1eCb MHOTO (haKyJILTETOB U OT/EJIeHU, HECKOJIBKO aCIMpaHTyp
U IUCCEPTALIMOHHBIX COBETOB.
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~ 3arockuH Hukona Masnosuy
(1851—1912)
Uctopuk, npasoses, nybauuuct, usgaren, ob-
LeCTBEHHbIM pestenb, uneH [ocyaapcTeeHHoOro
coseta. OkoHuMn topuauueckuin cpaxkynbrer Ka-
3aHCKOro YHUBEpCUTeTa, npodgeccop, PeKTop
KasaHckoro yHuBepcuTeTa. ABTOpP TPYAOB MO MC-
TOpPUM PYCCKOrO Npasa, KPaeBeAeHUIO U HCTOPHH
KasaHckoro Kpas.

MockoBckuil rocymapcTBeHHbIH yHuBepcuter uM. M.B. Jlomo-
HocoBa, CaHkr-IleTepOyprckuii rocylapcTBEHHBIH YHHBEPCHTET S$IB-
JIAIOTCS  BEAYLIMMM KlaccUdecKMMu yHUBepcuteTamu Poccuiickoit
@enepany. OcobeHHOCTH NpaBoBoro cratyca MocKoBCcKoro rocyaapce-
TBeHHOro yHusepcutera uM. M.B. Jlomonocosa n Cankr-IletepOypr-
CKOrO IOCYIApCTBEHHOTO0 YHMBEPCHUTETA OMNpEACIsIOTCs CrelralbHbIM
¢henepanbHbBIM 3aKOHOM.

B Poccwuiickoit ®Penepaiiii B OTHOLIEHUU 0Opa3oBaTesIbHBIX
opraHu3aumii Beicuiero ob6pasosanus I[lpaButensctBom P® mo-
IYT YCTAHABIMBATHCS Kareropum <«genepaibHblii YHHBEPCHTET» U
«HAUMOHAJIBHBINA MCCAEN0BATEeNLCKHI yHUBepcuTeT». [Ipy ycTtaHOB-
NIEHUM 00pa30BaTesIbHOM OpraHu3alliM BhICIIEr0 00pa30BaHMs
KaTeropum «(heiepaibHblii YHHBEPCUTET» WM «HALMOHAIbHBIN
UCCIIEN0BATEIbCKUIA YHUBEPCUTET» B HAUMEHOBaHHWE TaKOW opra-
HU3ALMM BKJIIOYAeTCsl yKa3aHUe Ha YCTAHOBJIEHHYIO KaTeropuio.

MHCTHTYT — CaMOCTOSITE/IbHOE BbiclIee y4eDHOe 3aBeleHue
WIN CTPYKTYPHOE MOApa3ie/ieHue YHUBEPCUTETa, pealu3ylolice
npodeccuoHanbHbie 0Opa3oBaTe/ibHbIC MPOrpaMMbl MO psiy Ha-
MpaBJIeHUi HAyKH, TEXHUKH U KYJIBTYPhI, OCYLIECTB/ISAIOICEe HAayd-
Hble ucenenoBanus. MHCTUTYT MOXeT OBITE B COCTaBE YHUBEPCH-
TeTa Ha npaBax ero daxyabreTa.

Kaxnoe BeicuIee y4eOHOe 3aBellcHUEe, a TaKXKe KaxXIoe ero
perMoHajibHOe oTieieHue (huinai, NpeIcTaBUTENBCTBO U T.J.)
JIOJIKHBI MMETh ceudemenibcmeo 0 pezucmpayuu o0pas3osa-
MeNbHOU OpzaHu3ayuu. DTOT JOKYMEHT (QUKCHUPYET TOYHOE M
[OJIHOE HAaMMEHOBaHWE WM BMJI By3a, COCTaB €ro yuypeauTesnci M
ropuardecKuil anpec. Bys MoxXeT UMETh GUIAANIBI.
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@uiMajiaMu BbICLINX YUeOHBIX 3aBeACHUN sIBJISIIOTCS 060C00-
JIEHHbIE CTPYKTYPHBbIE [10APa3e/IEHMs], PACIIOJOXKEHHbIE BHE MEC-
Ta €ro HaXOXICHMSI.

CBUIECTENLCTBO O TOCYHAPCTBEHHON PErmMCTpallii BHICLIETO
y4eOHOro 3aBeACHUS WM €r0 PErTMOHAIBHOIO CTPYKTYPHOTO IO~
pasfieJieH|s He Ja€T MmpaBa Ha BeAeHUE CaMOCTOSTEIbHOM 0Opa3o-
BaTEJIbHOM AeATEbHOCTH. UTOOBI 3aHMMATLCS ACATEIBHOCTBIO B
cdepe BbiCLIero o0pa3oBaHMsl, KaXIOMY BhICILIEMY yYeOHOMY 3a-
BEICHUIO HEAOCTATOYHO ObITh TOJBKO YUPEXKAEHHBIM M 3aperuc-
TPUPOBAHHBIM B Ka4yeCTBe IOpUAMYecKoro Juua. s aToro emy
HE0OXO0AMMO OBITh MPU3HAHHBIM TOCYIAPCTBOM B JiMlie (heaepaib-
HOTO OpraHa ynpasJjeHus 00pa30BaHUEM U MOJYYHUTh LIETBIA KOM-
IUIEKC JOKYMEHTOB, MPEJOCTABISIONIMX €My IMPaBO Ha OKa3aHHWe
00pa3oBaTe/IbHbIX YCIIYT.

OCHOBHBIM JTOKYMEHTOM SIBJISIETCSl auyen3us. OHa I0JDKHA
UMETh MPUJIOKEHUS — TaK Ha3bIBaeMyl0 HOMEHKJIATypy HarpaBs-
JEHUM (CTIelMaIbHOCTEN), YPOBHEN MOATOTOBKH, ME€PENOAroTOB-
KM, IMPOrpaMM OOIOJHUTEIBHOTO 00pa3oBaHWsA W KOHTPOJIbHbIE
HOPMAaTHUBbI OCYLIECTBJICHUSI 00pa30BaTeIbHOTO TpoLiecca.

CyuectByer kiaccuduKaTop HanpasieHHii U CTIELUATBHOCTEH BbIC-
urero obpasosanusi. [lpuioxeHue K TULEH3UU SBASETCS BaXKHBIM MH-
(opMaTHBHBEIM JOKYMEHTOM O By3e. OH NOMOXET aOHTYPHUEHTY JTyylle
MOHATH, KEM OH CTaHET Yepes MMsITh JeT,

JIuueH3usi Ha OCYILIECTBIEHHE 0Opa3oBa-
TEJILHOM J1eATe/IbHOCTH IEUCTBYET O€CCPOYHO.

Peanmuzaumss nporpamMMm Bbiclliero oopa-
30BaHusl, HabOp CTYAEHTOB MPU OTCYTCTBUM
rOCyIapCTBEHHOM JIMLIEH3UU 3arpeliaeTcs
3aKOHOM.

Kpome Toro, By3 JIOJXKEH MPONTH axkpe-
dumayuio, TO €CTh NPOLIEAYPY, KOTOpasi MOI-
TBEPXKIAeT KadyecTBO oOpa3oBaTe/ibHOM opra-
HHU3AaLHH.

[To wuTOraM OKOHYATEJbHON TIPOBEPKH

B.A. CagosHuunin —
pektop MY KayecTBa pabOTHI BY3 MONYYaeT ceudemenb-
um. M.B. Jlomo- cmeo 0 zocydapcmeeHHOol aKKkpedumayuil.
ROGOES OHo BBIIAETCS CPOKOM Ha 1ecTh JieT. CBHU-
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JIETEJIbCTBO MUMEET INpuioxeHne — [lepeueHb aKKpeaUTOBaHHbIX
00pas3oBaTeIbHbIX POTPaMM.

[TocTynieHue B HeaKKpeAMTOBAaHHOE BbiCIiee yueGHOE 3aBe-
JIEHUEe — BeCcbMa PMCKOBAHHOE pelleHUE, Belb TAKOM By3 MOXET
110 pesyJibTaTaM akKpeAuTauuu rnepectatb ObiTb By3oM. Kpome
TOTO, Y AUIUIOMOB HEAKKPEIUTOBAHHBIX BY30B MHOIO OrpaHuye-
HMM, CBSI3aHHBIX C MOCTYILUIEHHEM Ha paboTy B rocylapCTBEHHbIE
OpraHsl, aJBOKaTypy, Hotapuar u np. Poccuiickue AUIIOMBbI He-
roCy1apCTBEHHOro o0pasiia He TPU3HAKTCS eBPOIEHCKUM CO0D-
LLIECTBOM.

BoiOupasi By3, aOMTYpUEHT HOJKEH 0O0paTUTh BHUMAaHHUE Ha
HaJIMYMe Y By3a rocyJlapcTBEHHOro akKpeAUTallMOHHOIO cTaryca.

[TpaBuaa nocrynienus 1 o0y4eHus B By3e

[Tepen noctyrieHUEM B By3 HEOOXOOAMMO MOMHHTb, YTO CTYy-
JIEHT, 3aYMCJIEHHBbI B BbicUIee yuyeOHOe 3aBeleHMEe, BCTYIAeT C
HUM B IIPaBOBbIe OTHOIIIEHUs, a TTOTOMY €ro IoBeJleHUe JT0JDKHO
BBICTPaMBaThC COMIACHO CYLIECTBYIOLIMM HOPMaM ITpaBa.

3akimoyast 302060p € By30M, BaXHO BCIIOMHUTb OCHOBHBIE I10-
JIOKEHMS] TPaXIaHCKOro 3aKOHOJaTesbecTBa 0 norosope. Cieny-
eT oOpaTUTh BHUMaHUE Ha (HOPMYJIMPOBKY TIpeaMeTa A0roBopa:
OHa [0JDKHA YETKO YKa3blBaTh, YTO JIOTOBOP MMEET CBOMM IIpe/-
METOM oOpa3zoBaTte/ibHble YCJIYyrd M0 KOHKPETHOMY Haripasje-
HMIO NTOATOTOBKHU. B MpOTHBHOM CiTyyae HEBO3MOXHO OyjeT aaxe
OINPOTECTOBATh KA4€CTBO T10Jyd4aeMbIX 3HaHUWiA. [JloroBop HOKEH
coJiepXaTh YKa3aHUsI Ha YpOBEeHb 00pa30BaHuUsl, CPOK OOy4YeHHs,
pasMep TuiaThel 3a obyyeHue. CpoK AeHCTBUS JOrOBOpa B HaIEX-
HOM By3€ BCEra COBMAIaeT C MPOAOKMTEIbHOCTBIO OOYUeHHUS B
HEM. 3aK/TIOYEHME JOTOBOpAa Ha MEHbLIMI CPOK MOXET UMETh He-
MPUATHBIE TTOCJEACTBUS JUTSI CTYIEHTA B OyylieM, H00 By3 MOXET
HE MPOUTATE €r0 B OAHOCTOPOHHEM ITOPSIIKE.

JloroBop coCTaBISIETCS B ABYX 9K3eMIUIApax, OOMH M3 KOTO-
PBIX XpaHUTCS Yy cryaeHTa. [Ipu 370M HEOOXOIMMO YOCIUTRCS, YTO
3K3EMIUISIPbl JOrOBOpa MIEHTHYHBI, HE COAEPXAT UCIPABICHUIA
1 NIOMapoOK, UMEIOT OPUTUHAJIBHYIO TeYaTh, a HE KCEPOKC MevaTu
BBICIIIEr0 YueOHOT0 3aBe/IeHUs .
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TocynapcTBO YCTAHARTHMRAST OOMAE MPAaBANA NOCTYILIEHHS B
BY3bI.

Ipaxnanam Poccuitckoit Penepaliiy rapaHTHPYETCS MOTyYe-
HHe HAa KOHKYPCHOM OCHOBE OeCILTATHOTO BBRICLUETO OOPa30BaHHA
B TOCYAAPCTBCHHEIX, MYHMIATIATRHAIX BRICUTHX Y4eOHEIX 3aBeae-
HHSX B IIpenenax (elepaibHLX TOCyIapCcTBEHHBIX 00pa3loBaTe/ib-
HBIX CTAHTAPTOB, COIH 00Pa30BAHNC JAHHOIO YPOBHA TPAKIAHHH
TIOITy4YaeT BIIePBLIE.

[1puEM B BeicUTHE YIeDHBIC 32BEACHMA IIPOBOIHTCH Ha KOHKYP-
cHOM ocHoRe o peayasTataMm EI'D, a Takske B OTOSTBHBIX CIYYasX
TONONHUTENEHBIX BCTYMTENEHBIX HCTTMTAHHIA.

Ofmee yueno CTYASHTOB, NMPHHUMACMBIX ANd OOyuUcHHS 3a
culT cpelcTB PelsepaibHOrO DI0MKETA, H CTPYKTYpPA UX IpHEMa
YCTAHABITUBAIOTCH £XeTOIHO.

[NpHopKrTETHOE NPABO HA IPHEM B BY3 HMEIOT:

1) moGendrend M NpPU3EphL 3aKTIOYHTEABHOTO 3Talla BCEpPOC-
CHACKOH ONMMAXAAABI NIKOJEHHKORB, WIeHBI COOPHBIX KOMAaHJ
P@, yyacTBOBABLINX B MEXIVHAPOIHBIX OJMMIIHALAX N0 06LLE00 -
Pa30BATC/LHLIM [IPEIMETAM;

2) YeMIIMOHK M npu3epel OTUMIMACKHX vrp, TTapaiMMITHii-
CKUX Urp ¥ CyprauMIUHCKIX HIp, YEMITHOHBI MUPA, YEMITHOHBI
EBporbl, MULa, 3aHABIIMC TICPBO¢ MECTO Ha IECPBEHCTBE MUDA,
neppedHcTse EBPONEI MO BHAAM CHOPTA, BKNIOYEHHBIM B [IPOTPaM-
Mpl Onumnuiickux urp, [apanumnuickux urp 1 CypaauMmuii-
CKHX HID, TIO CHeIMANbBHOCTIM W (MUIM) HANpaBJIeHHAM NOITOTOB-
KH B 0J1aCTH PU3HYECKOH KYJIBTYPEL H CIIOpTA.

BHe KOHKypca MpH YCTOBMM YCHEIMHOH CHAY{ BCTYIIHTE/Ib-
HBIX MCIIBITAHUK B rOCYAAPCTBEHHEE H MYHHLIMITZNBEHBIE BHCIITHE
y4eOHBIE 3aBeeHUS NMPUHHMAKTCS:

* OCTH-CUPOTEL M JETH, OCTABIIIMECS Oe3 MONne4eHHs poTHTEIei;

* AeTH-UHBANKHIBI, HHBAAKMAH 1 # 1l rpynn;

* [paxiaHe B Bo3pacTe Ao 20 JieT, UMEKIIHE TONBKO OJHOTO
poouTend — WHRAMMIA | rpyum;

* TPAEJNAHC, YBOICHHbLIC ¢ BOGHHOH ¢y xX0bl M IOCTYNAICLIHE
B COOTBETCTBYIOLUME BLICIIME Y4eOHbIE 3aBSICHHUSA HA OCHOBAHHH
PEKOMEHOALMNA KOMAHIWMPOB BOMHCKHX YacTeii, YIaCTHHKM Ooe-
BEIX NeliCTBUN,
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[NpeuMyliecTBeHHEIM MpaBOM Ha MOCTYIIEHHE B ToCyaap-
CTBEHHBIE K MYHHIIUTIAMBHBIE BLICIIHE VieOHEIE 3aBeRe HYA TIOJI6-
3YIOTCSA rpaxaaHe, yBOJIeHHLIE ¢ BOSHHOM CTyXKOH.

By3 npexcragmsgeT cof0i CAMOCTOSTCABHYIO OOPA30RACIRHYIO Op=-
FAHH3aD K10, 4 NOTOMY OEUIB,,[[aCT ABTOHOMHOCTRID,

Tlon aproHOMUE!R BLICINEro yyeGHOrO 3aBeNeHMS ITOIIMMAETCHA €ro
CAMOCTOATENEHOCTE B TIOA0OPS ¥ PACCTAHOBKE KAJpDB, GCYINECTRICHHH
yuebHON, HayuHoi, PMHAHCOBO-XOMHCTBEHHON H HHON JeATeTEHOCTH
B COOTBETCTBHH € 3aKOHOMAIEIBCTROM H YCTABOM BHICHICIT y4ehHOMo
IABGACHMA, YTREPXKIEHHLIM B YCTAHOBISHHOM 3aKOHONATSNRCTBOM II0-
pAIKE.

Bricince y'{eﬁﬁue 3aBCIEHHE HECET OTBEeTCTHEHHOCTh 3a CEROK» 8-
SATENBHOCTE MEPel AHIHOCTEIO, 0010eCTBOM H MOCYaAPCTBOM.

INenarorieckM paGoTHuKaM W3 gicha mpodeccopcro-nperno-
AABATEABCKGIO COCTABA, HAVIHKIM ]]3601'1-1'[*1!(3&[ H CTYICHTAM BRICILC-
Io yueOHOTO 2aBelleHylsl DPEJOCTABLLIOICH AKATEMHYECKHE CBODOALL.
D70 IHAYMT, YTO TIPELOAAHATEL MOMKET H31aTaTh ydeBHRIH MpemmeT
110 CBOEMY YCMOQTPCHUIO, BRIOHPaTh TEMB AT HAYUHBIX HCCNEIOBAHUHA
M [IPOBOIHTE HX CBOHMH METOIAMH.

Opranmauuﬂ DGpaSOBaHHH E BY32 J0MKHA COOTBETCTBOBRATE CTAH-
IapTy. 3TO JOKYMEHT, B KOTOPOM NPOMMCAHR BAXHBIE OCHOBEI 06:-
3aTeNLHOro ofydeHHd ¥ BOCMMTANHNA CTYIEHTOB BRICINed WKOAL. OH
HEOOXOANM L1y TOrQ, 4ToObl O0BCNEYMTL KAYECTHO OODA30RAHMH,
eEMHCTBC OGPa’loBATENLHOIO MPOCTRAHCTEA. JTO BAKHO H TG MpH-
3HAHHA H YCTAHOBNEHMA SKEHRBATEHTHOCTH JOKYMEHTOR HHOCTPAHHLEX
FOCY/ApCTE O BHGILEM H TIOCIEBYIOBCKOM Ipo(hecCcHOHANBEOM 00pa-
JOBAHHH.

ToaroroBska npodeccHOHANOR B By3e OCYIIECTBIISIETCA B CO-
OTBETCTBHH € (PellepalbHBIMM NOCYIAPCTBEHHHIMH QOpa30BaTeh-
HBIMH CTAHAAPTAMH.

JlioGoe suicIUee yueOHOe 3apelcHHEe HMeeT CDOH ¥CTaB. YCT4p By3a
{M3MEHEHMS M HOMCAHEHHA K HeMY) IIPUHHMACTCA 00IIMM coDpaHHeM
{xoHdepeluuell) MeaarormIeckKix paboOTHHKOB, HAYIHLIX paGoTHHKOD,
a TAaKXKe NpeacTaBpHTeNnel OpyruxX KareropdHi paGoTHHKOB M 00ydalo-
UTHXCA BHICIUETO y9ebHoro 3aseneHus. (Diee pykOBOICTBO TOCYIap-
CTRCHHBIM MM MYHHIIMNOANEHBIM BbICIIHM Y‘iﬂGthM JABCACHHOM OLY-
HISCTRIAET BRIOOPHLIA IPEACTABHTEILHEIR OpraH — YYEHBIN COBET.

B cocTap yuéliOoro coBeTa BX0IAT PEKTOP, KOTOPBLIH ARIIETCT Ipel-
cenlateneM yd4EHOro comera, W mpopekTopel. Jpyrie aieHnt yyéHoro
CORETA HIOHPAWTSA 0BILMM caobpanneM (KOHGEPEHLMCH) TARHBIM T'i-
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JIOCOBAHHEM., YCTABAMM BBICLIMX YICOHBX 3aBCACHHA MOXET ObITh Tipe-
IOYCMOTPEHO CO3OAHHE MONMEMHTENLCKHX COBEToD. HemocpeacTeeHHOe
YOPARIEHHE BHICLUIMM YUEOHBIM 34BEIEHHEM OCYILECTRIAET PEKTOR.
B By3ax nperycMoTpeHa JODKHOCTL IIPE3HISHTA.

CTyneHTOM BRICHIETO yyeOHOroO 3apeNeHHA ABNAETCH JIULO, B

YCTAHOBICHHOM MOPSAIKE 3a4HCICHHOE B BhiCillce y9eOHOE 3aBeaS-
HHe I 0DyaeHus,

CryneuTy Bricinero yaebHOTO 3aBeIeHM OECIVIATHO BRUIAKIICH

CTYAEHYECKHIA OMITET 1 3a4ETHAR KHUXKA YCTAHORIGHHOTO 0Opasiia.
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CryaenTh sRCIMX Y3eOHBX 34BeIenali IMEIOT TPABO:

1) BRGUDATL GaKyALTATHBHBE (HEQDA3ATENRHEE MU AaHHOTO Ha-
NMPAKNEHNS OIFOTORKM) W 3HCKTHEHAIE (M36HpaeMble B 0043aTETBHOM
TMOPSLOKE } KVPCHL

2) YyYaCTROBATE B (POPMUIPOBEHHK COTEPXAHMA CBOero 00palopaHua
[IPH YCIOBUH COBMIOAEHKA ¢elepalbHBEIX TOCYIApCTBeHHEX 0BpasoBa-
TeMbLHEIX CTAHIAPTOR BEICIIETO 00Pa3I0onaHN;

3) ocBaMBaTE NOMHMO YISOMBIX AMCUWIUIMH 10 H3I0paHHEIM Ha-
MPaBIEHUSEM NOATOTOBKH (CTIEUHMANLHOCTIM) MIDOKE ApyTie yueOHble
OTHCLMILIMHEL;

4) yYacTBOBATh B OGCYAICHHM M PCUICHHMM BXHEeHUIHX BONMPOCOR
JIeATENRHOCTH BBLICIINX y4£0HLIX 3apedeHil, B TOM 4HCNe Jepes oble-
CTBEHHEIC ODraHK3aHHH H OpraHel YIIDABJICHHS BRICLLEMX }“lﬁﬁ]-lb[x 3d4BE-
OEHHE;

5) OCCILTATHO TO/1L30BATLECA B roeCy1apCTRCHHEBIX 1 MYHHULHIIANhHBIX
BBICUIHX YyueOHLIX 3apeleHMax OHOMMoTexamMH, HHDOPMAUHUOIIILIMH
(hOHAEAMH, YCNYraMu y4eOHbBIX, HAaYTHRIX ¥ ADYTUX NOAPA3AEISHEAE;

6} MpeacTamIaTe CBOM paGoTH Td TIVOAMKALINH, B TOM YUCIE B W3-
JAHHAX BBICTITETC y"-[ﬁﬁHOI‘D JABCICHHA,

7} 0OXAN0BATE IPHKAZE] K PACTIOPSDKEHHSA AIMHHHCTPALIAN;

8} monyuars oOpa3oBaHUe 00 BOGHHOM CAELMATBHOCTH;

9) mepexoaHTL ¢ TLIATHOIO OBVYeHHA Ha OeCILIaTHOE B IOpsSLIKe,
NpeiyCMOTPEHHOM YCTABOM BRICIIETD y‘leﬁHDI‘D J34ABEINCHMA.

HyxXaamoumuMea CTyoerraM ovHoH (opMil ofyyeHHA deacpais-
HbIX POCYAAPCTBEHHAIX BRICHIHX Y‘:IEGH]:D( JaBe,ﬂ,e}-[ﬂl""l BhLALIHIITCA
JOTIONHMTENEHEIE CPEACTHA HA OKA3aHWE MOIZIEPXKH B pasMepe 25%
CTHNEHANANLHOTO (IOH/E, TIPENYCMAaTPHBAEMOIG B YCTAHORJIEHHOM
nopaake B pacxonax ¢encpansHore GmwmkeTa. MeaecpanbHbiM FOCY-
JAPCTBEHHEIM BBICILHM yueOHEIM 2aBeASHMSIM BLIIEATIOTCA OOIION-
HYTCABHBIC CPDEJCTRA B CYMME JBYKPATHOO MECAYHOTO (a3MEpa aka-
JeMHYECKOR CTHIEHIMM 1IIA OPraHH3alMK  KYJLTYPHO-MACCOBOMH,



(QM3KYNETYPHOH H O3EOPOBMTENLHOM PaGOTHI CO CTYISHTAMM OYHOH
thopyel 00YUCHKMA.

ITo MeAHUHMHCKIMM TTOKA3AHMSIM H B APYTHX HEKITICIUTETBHEIX CIty-
Yyasgx CTYAEHTY RbiClIEIO Y‘IeﬁHOI‘D JABCNCHHA NPEAGCTABNACTCSE aKane-
MHYIECKHHA OTITYCK.

KaKIbi oOyyalomuitcs, HyKIQKUIHMACA B XHIOR NJIOIIAAW, 10I-
XeH BniTh ofecneyueH OTBEUAMUWM CAHUTAPHBIM HOPMaM M ITPABHIAM
MECTOM B OOIUEXHTHH MPR HAUTHYHE COOTRETCTRYIOUIELD AUUIHLIHOIO
thorma Reicicro yyefiHOro 3apelcHuA. PasMep IINAThl 34 NpoXaBalie
B OCLISXHUTHH, KOMMYHANEHEE H OLITOBEIE YCIYTH [Uis OGVYAOLIMXCH
HE MOXET NMpeKbIaTs 5% pasMepa CTHIICHOHH.

CTYHAEHT BHCIEr0 yueGHOro aapeleHHa WMEST IIPARO TOMYYaTh OT
AIMHHMCTPAIMH BEICIHCEO Y4e0HOro JaBeJeHHS HHOOPMAHHIO ¢ TIOJ0-
XKeHMHM B chepe 3aHATOCTH HaceneHid Poccnritckolt Menepaumsr.

CTyOeHTaM BLICIHUX yueOHAIY 3a8CICHME TapaHTUpyeTca ceofoaa
TIEPEX0/A K [PYFOE BEICHIEE YUuebHOeR 3aBeacHHe.

CTYIEHT MMEeT NpaB0 HA BOCCTAHOBNEHHE H BhICIHCM yueBHOM 3a-
BEICHWH B TEUCHHUE 1THTH J1ET ITOCTE OTHACIEHHS H3 Hero no coocTBeH-
HOMY XETAaHHK) WM [0 YDAKHTEIALHOH NpHYMHE ¢ COXpAHCHHEM TOH
OCHOHE! 06YueHHA (DeCiLiaTHOH Wiy NHATHOR), B COOTBETCTBHM ¢ KOTO-
Ppoii oH ofyJancd 10 OTYHCISHHA.

TlopanoK W yCcIosWs BOGCTAHOBNEHKA B BEICIIEM YIEHHOM 3aBede-
HHM CTYAEHTA, OTUYMCIEHHOIC N0 HEYBRXHTENRHONH NMPHIHHE, oIpeae-
NAI0TCA YCTABOM BRICILETD YIeGHOr0 3aBEAeHHS .

IopAnok HASHAYCHYIA M BLIIVIATH CTAIIEHIHH YCTaHARIMBAET-
cs [IpasuteapcTBoM PO,

CrymeHTaM BBICITHX yueOHBX 3aBEAEHMW TIPEIOCTARISSTCS
TPaBe HA DECIUVIATHOE TOMh30BAHHE YCIYTAMH TOCYIAPCTBEHHBIX
H MYHWMUIMIIATBHBIX GHONHOTEK, d TAKXKE Ha OecImaTHoe mocelle-
HHE TOCYAAPCTBEHHBIX A MYHHLIMITANLHBIX MY3€€B.

Hna cTyneHTOB 0YHO¥M M 0YHO-320THOM (BeuepHeit) GopM 06y-
YCHHS HE MEHEE 4EM [Ba pasa B y4eGHOM ooy YCTAHABIHBAKTCA
KAHUKYNH 061Uei NpOIOmKATE IbHOCTBIO HE MEHEE CEMH Henelk.

Ja ycnexu B yué0C M 4KTMBHOE YYACTHE B HAYyUHO-HCCIE10BATENb-
CKOM paboTe CTYNEHTHl BHICINHX YYEOHBIX 3aBEeNeHHH HOmyvalrnr mo-
pambHOe ¥ (MH) MAaTEPHANBHOS IIOOLIPEIIHE B COOTRETCTRHH C YCTAROM
BhICLIETY YueDHOTO 3aReqeH A,

3a HapyLIeHHEe CTYRSITOM 0GA2aHHOCTEH, NPELYCMOTPEHHBIX YCTa-
BOM BBICLIETO YUeBOHOIO 3apeileHHS M NPABHIAMH C10 BHYTREHHETO pac-
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Mnopsiaka, K HeMy MOryT ObiTb NPUMEHEHbl JUCLMIUIMHAPHBIE B3BICKA-
HMS BIUIOTD 10 OTYMCJIEHUA U3 BbICLLEro y4eOHOro 3aBeleHHs.

JducuuMninHapHoe B3bICKAHME, B TOM YMCJIe OTYMC/IEHHE, MOXET
OBITh HAJIOXKEHO HAa CTYIEeHTa BhICIIEro yueGHOro 3aBeieHUs 1oclie 1no-
JIYYEHHUS OT Hero oObSICHEHHMs B MUCbMEHHOI hopMe.

JducuMninHapHoe B3bICKAHUE NMPUMEHSACTCH He MO03/IHee YeM Yyepes
OJIMH MECSI1I CO JHsI OOHApYKEHUsI MPOCTYIIKA U He M03IHee YeM Yepe3
HIECTh MECSILIEB CO IHSA ero COBeplIeHUs, HE CYMTas BpeMeHHU OONE3HH
CTYIEHTA W (MJIM) HaXOXIeHUs ero Ha KaHukynax. He ponyckaercst oT-
YUCJICHKUE CTYIEHTOB BO BpeMs MX O0JIe3HU, KAHHUKYJI, aKaJeMHYeCKOro
OTITYCKa WIH OTITYCKa 1o 6epeMeHHOCTH U poaM.

CraTyc CTyleHTa HErocyaapcTBEHHOTO BLICLIEro yueOHOro 3aBene-
HUSI, MMEIOIIEeTO TOCYIapCTBEHHYIO aKKPeaUTALIMIO, B OTHOIIEHWH aKa-
JIEMUYECKUX TIPaB M aKaJIeMUYeCKUX CBOOO/I MPUpPaBHUBAETCA K CTATYCY
CTYJIEHTA FOCYAapCTBEHHOTO WJIM MYHHMIIMITAJILHOTO BhICLIEro yuebHoro
3aBe/IeHMA, 3a MCKJIIOUEHWEeM TpaBa Ha MOJIyYeHHe rocyaapcTBEHHOM
CTUINEHIMH.

CTyaeHT MOXeT coBMellaTh yueby ¢ paboToi U MOJIb30BATHCA TIPH
TOM FapaHTUSIMM M KOMIIEHCAIIMSIMM, YCTAHOBIEHHBIMM 3aKOHOJA-
TenbeTBOM Poccuiickoit Penepauum.

Bricinee opuangeckoe odpazosanune B PO

[ToaroToBKy opucToB B Poccuu ocyilect-
BJISIIOT YHHBEPCHTETbl, HHCTHTYThI 10 pasHbIM
HarmpasjJeHUsM H TpoduisiM  (YroJI0BHOMY,
rPaXIaHCKOMY, ToOCyaapCTBEHHO-TIPABOBOMY,
MEXIyHapoaHOMY M Tipoy.). B takux yueod-
HBIX 3aBEICHUAX CTYIEHTHI OoJiee 1OJPOOHO
WU3Y4aloT IOpUAMYECKUE AUCLMIUIMHBI, HEOO-
XoauMBle B Oymymieit npodgeccuu cieaoBaTe-
NI WIM IOpUCKOHCYJIbTa upMbl. Bo Bpems

GE Kyrads 00y4eHus B By3€ CTYIEHThI CIYILIAKOT JICKIIAH,
(1937—2008) — MULIYT KYPCOBbIE Pa0OThI, 3aHUMAIOTCSI CaMO-
ocHosatenb CTOSATENIbHO. BMecTe ¢ MperoiaBaTtesisiMi OT
m:::‘:’c:::s;‘;m kaderp OHM OPraHM3YIOT IOPHIWYECKUE KITH-
OOARNKOrD HUKU (CTYIEHTBI 110 PyKOBOACTBOM TIperoia-
yHUBEpCHTETa BaTeJIeil OKa3bIBalOT OECIUIATHO I0PUIHYECKYIO
(MFOA) [TOMOLb MATOMMYILIMM, HACEIEHUIO PErHOHA).

142



CTyieHThl 3aKpervisiioT Ha TpaKTHUKe
CBOM YMEHMsl, OKa3biBalOT MOCUJIbBHYIO TIO-
MOILlb 3aKOHOJATE/IbHBIM OpraHam, Jernyra-
TaM, M30MpaTesbHBIM KOMMCCHSAM, KOMMC-
CHSIM TIO TpaBaM 4esoBeka. OIHOBPEMEHHO
Oyayniye IpUCThl U3yHaloT NpodecCHOHAb-
HYIO 9TUKY, PUTOPUKY U JAPYyrue Hayku, Cro-
COOCTBYIOLIIME PA3BUTHIO OOLLIEH KYJIBTYPHI.

By3bl UCIOJB3YIOT AUCTAHIMOHHBIE (op-
MBI B3aUMOJECHMCTBMSI MpernojasBarenei U

M.H. MapueHko —
cTyaeHTOB. VIX OCHOBY COCTaBISICT LCJICHA-  coppemeHHblit IOPHCT,

MpapJieHHass ¥ KOHTPOJMpYyeMasi HHTEHCHUB- npodgeccop MI'Y

Has camocTosiTesbHasi paGora obyuaemoro, ™ MR Jiomatacaea

KOTODbI MOXET YYMThCS B YAOOHOM JUIs
ce0s1 MecTe, 1O MHAMBMAYAJILHOMY paclMCaHUuIo, UMed Tpu cede
KOMIUIEKT CIELHATBHBIX CPEACTB OOY4YEHUs M COIJIaCOBaHHYIO
BO3MOKHOCTb KOHTAKTa C TperojaBarTesieM Io TeJedOHY, 3JeKT-
poHHO#M TouTe. B cOBpeMEeHHbIN MepUOo MOMNYJIAPHOCT Moryva-
JOT pasauuHbie (HOPMBI FNEKTPOHHOTO IOPHIAHYECKOr0 00Pa30BaAHMS.
JUist CTYNEHTOB IOpMIMYECKMX BY30B pa3pabOTaHBl M Crie-
LMalbHble Yy4eOHBIC KypCHI MpaBoBOM WH(MOPMATHKH, KOTOpLIC
MO3BOJISTIOT TPAMOTHO OPraHM30BaTh paboTy ¢ IOPUANIECKOU HUH-
dopmanmeit. Poccus yuactByeT B BosioHCKOM mpoliecce’ U MHTET-
PUPYETCSI B CUCTEMY €BPOIEHCKOro 06pa3oBaHus.

UTOTU

CoBpeMeHHas cucTeMa NpodecCHOHaNbHOro obpa3osaH1s Noa-
BepraeTcs MOJEpPHM3auuMM C Lenblo obecneyeHUs KayeCTBEHHOro,
HenpepbisHoro obpasosanus. B npouecce npegocTasneHns obpaso-
BaTenbHbIX ycnyr yuebHoe 3aseseHue paspabarbisaert v npeanaraer
3aKNIOYUTb AOroBop. B npakTMYECKOM CMbIC/E NPKH 3aKNI04eHUU A0~
rosopa obpaTtuM BHUMaHUKE Ha crefylolee:

1. O6yyaloWwMiica 1 ero POANTENM BbICTYNAIOT B PO/ NoTpebute-
neil ¥ 3aKa3uuKoB YCAyr, a NOTOMY A0 3aKNIO4eHHWs Aorosopa Heob-

! Bosionckuil npoyecc — NBUXEHHE, 1€ KOTOPOrO COCTOMT B CO3IaHWH €1H-
HOTo 06pa3oBaTeIbHOrO NpocTpaHcTsa crpad Epponel. Bepér cBoé Hauano B 1999 1.,
KOT/la MHHHUCTpPBI 00pa3oBaHMs eBpOTIeiicKHX cTpaH noanucanu bonoHckyio neknapa-
umio. Poceust npucoenunmnacs K Jlexnapamvn B 2003 ©
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XOAUMO NO3HAKOMUTLCS C YCNIOBUAMKU OBYUEHUs, NULEH3WEN, CBUAE-
TENIbCTBOM O FOCYAapPCTBEHHOHW aKKpeauTaLuM By3a. Y TO4YHUTE MecTo
nposeaeHus obpa3oBaTeNbHOrO Npouecca, Kagposbiii COCTaB By3a,
yuebHbIH nnaH.

2. HeobxoanumMo W3yunTb ycnoeua porosopa ob obszaHHOCTAX
¥ npasax CTOPOH, NOPAJKEe pa3pelleHws Cropos, NopsaKe onnarbl
0By4eHH1s, U3MEHEHUA ero LieHbI.

3. Ocoboe BHUMaHKWe 0bpalLaloT Ha NOPAAOK U3MEHEHUA U pac-
TopXeHua forosopa. Mo tpebosanuio notpebutens obpasosatens-
Has opraHu3auus obsi3aHa NPeAoCTaBMTb CMETy Ha OKa3sbiBaeMble
ycnyru. HeucnonHeHue Borosopa BNeuYET OTBETCTBEHHOCTb CTOPOH
B BMAE CaHKUMH, KOTOpble OroBapMBalOTCA B AOroBope (HeycToMka,
BO3MeLleHue ybbITKOoB).

BOMPOCHI
@ © Kakuie cymiecTByioT BUIBI 06pa3oBaTe/ibHbiX opraHuszaumit? B yém

3aKJII0YaI0TCs UX pasauams?

® Kakue By3bl MMEIOT PABO BbLIABATH AMILTOMBI TOCYIaPCTBEHHOIO
obpasua? Ha yrto cieayer o6patiTh BHUMaHue abUTYPHEHTY, Bbi-
OupaionieMy By3 JUISI JalIbHEHILIETO MPOAOIKEeHHs 06pa3oBaHus?

©® Kakue 10KyMeHTBI 10IKEH HMETD By3?

© Yro nomxHO 6bITH MpeaycMOTPEHO B JIOTOBOPE Ha obyueHue?

© Kakumu 1brotamu 1npu NOCTYIUIEHHH B By3 06/1a1aioT rpaxmaHe
P®?

@ O Kkakux npaBax CTYIEHTOB BaM M3BECTHO?

ST 3ANAHUS

!m! O [lon6epute HHGOPMALIMIO O BY3aX CTPaHBI, B KOTOPBIX MTPOBOAMT-
Csl MOArOTOBKA MPOdecCHOHANBHBIX IOPUCTOB, M MOSICHUTE OCO-
GEHHOCTH KaXI0ro By3a.

® Cocrasbre mamsaTKy Wi abuTypueHTa, MOCTYMAIOUIErO B BY3.
I[IpeaycMOTpUTE OCHOBHBIE TTYHKTHI, KOTOpbIE BaXHBI IS Tpa-
MOTHOTO IMOBEAEHUSI TPaXIaHWHA NPU BbiDOpe yuyeGHOro 3aBe-
JEHUs.

® [Iposeaute uccnenosanue no teme «CoBpeMeHHblit CTYIEHT: ero
npobJieMbl 1 ycriexu». Onpocute jinil, obyyaiommxes B By3e. Bpi-
SICHUTE, C KAKUMU NPoBIeMaMyu CTONKHYJIMCh CTYAEHTBI MEPBbIX
KypcoB 00y4eHHsl, He pa304apoBaUCh I OHU B CBOEM BhibOpe,
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KaKUX OIIMGOK cienyeT uidberats npu obyueHuu B By3e U mp. Pas-
pabGoTaiiTe aHKETY sl TPOBCACHWS MCCIEI0OBaHMs, a €ro pe3yib-
TaThl 0OCYAMTE B KJIacce.

® HopmaMy Kakux oTpacieil 1paBa MOTyT peryJnpoBarbes obpaso-
BareJibHbIe oTHOLIeHUs? [TonbGepure KOHKPETHBIC NMPUMEPBI TPH
paszbACHEHUH 3TOTO BOTIpoca.

§ 36", l0puanueckue npotieccHu: CyabH H aABOKATI

Yem 3aHuMaeTcs B cBoeil mpodeccuu cyabd M KaK CTaTh
cyabéit? Yem 3aHMMaeTcs anBokat? B kakux ciaydasix Mbl o0pa-
nraeMcs K agBokatam?

W3 ucTopHH I0pHAHYECKHX npodeccuii

Opunuyeckasi mpogeccusi UMeeT NaBHIOK WCTOPUIO. Y Ha-
MIUX JANEKUX MPeaKoB Obula KOJUIEKTUBHAS KWU3Hb, NMPUMHUTHB-
Hble Opyausi Tpyna. [IpeBHeMy 4elIOBEKY He HYXeH Obul crienua-
JIUCT, Pa3bsCHSIIOLUIMMI, KaK BECTH ceOsi B TOW WJIX UHOU CUTYaLIUHU.
[paBuia B3aMMOOTHOILEHU I ObLTM MPOCTHI U MOHATHBI K&XIOMY
yaeHy poaoBoit o6muHeL. C pa3BUTHEM 00LIIECTBA TOBEACHHUE JIIO-
Jeii CTa/Io pery/JMpoBaThesl NPABOBBIMU HOPMaMHM, pa3pabarbiBaB-
[IAMICSI TOCYIapCTBEHHO-BIACTHBIMU CTPYKTYpamMu'.

[TepBBHIMU IOPUCTAMM MOXKHO CYMTaTh KPELOB, MOHTH(HUKOB,
XKUBIIKMX B YCJIOBMSIX CeKpeTHocTH M TaitHel. B JIpesHem Pume
CBALIEHHOCTYXHUTEIM COCTABISUIM  KaleHaapu, obecreyrBain
MOPSIOK KEPTBONPUHOIIEHHH, MOorpedanbHbiX KyJIsTOB. OHM
OKa3bIBATHM GOJIbIIOE BAMSHUE HA MTOJUTHUKY, HO B CBOM TaWHBI HE
MOCBSILIATTA HUKOTO.

[TpoLLTH THICSYEIETHs, U CETO/IHsI Mbl MOXEM MHOTO€ Y3HATh
O MPEACTABUTE/SIX FOPUANYECKON mpodeccun NpeBHUX BPCEMCEH,
aHAJIM3UPYs IOPUAMYECKUE UCTOYHUKHU, HAWICHHBIC B pe3ysbTa-
Te apXeoJOrMYECKMX PAcKOIIOK, 3HAKOMSCh C MPOU3BEACHUSIMU
PUMCKMX TMOJUTUYECKUX JAesATeNIed, U3BECTHBIX OpaTopoB IPO-
LIJI0TO.

! O BO3HHKHOBEHHH HOPM TipaBa cM. yuebnuk 10 knacca.
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B mpoussenenusx Mapka Tywmas Lmmepora (106—43 rr. a0 H.2.)
QNUCHIBAINCH (POPMET IEATENBHOCTH PUMCKHX I0PHCTOB, K HEM OTHO-
CHTHCE!

~ respondere — KOHCYIBTHPOBAHHE IPAXIAH MO PAEMYHEIM XKW3-
HeHHHM BonpocaM. MHorve pumaHe oGpaluanuch K KOPUCTAM 3& CO-
BETOM JL13 pA3PEICHHA CTIOPHEIX CHTYALIHI;

v Cquere — IOMOME B COCTARNEHHN JCII0BBIX JOKYMEHTOB, KPUIH~
YCCKHX ACTOBOPOB MEXIY YACTHBIMH JHUAMH. KIpHCTEHL, Xopmuo pas-
6upadce B ocoBEHHOLTX ASHCTBHA MPAaBOBHX HOPM, MpPeloTBpaLIaIy
KOHGWIHKTEI, KOTOPhE MOTIK Ol BOSHHKHYTS H3-33 33KAKYEHUA HEBH-
TOAHLIX L9 TOH WIIM MHOI CTOPOHEL COTNiallte HHIA,

* agree — yyacTie B cvEeOHex pasbuparennctrax. HapecTHo, yTo
B PuMe OBLT cO3MaH KaulgHOAPh, IO KOTOPOMY ONPENEIHCE KOHKPET-
HbIE AHK A0S pacCMOTPEHHA cyaebHbIx fen. Kailenaaps aMecte ¢ Tpa-
dapeTaMH MCKOBRIX NPOM3BOLCTB [IOXHTWI Nuceu (MaBHit, KoTOpbIif
npenan ux Oriacke. JTH IOKYMEHTH [0 HAC He JOLUIM, HO H3BECT-
HO, 49TC ¢ TeX (10D KpUCOPYIeHUHE ctana Goee DOCTYNHA CEETCKMM
JAKOIHM.

MHOrHE IOPHCTHI JPEBHOCTH COZNANM TPYOH, O KOTOPHIX
WHOIa TOROPST Kak 00 MCTOYHWKaxX npasa. KOpHersr nobsoba-
JINCh YBAXKCHHEM B ODLIECTBE M 3AHHMA/IM BAXKHBIE TOCYAAPCTBEH-
HEIE MOCTHI, OKA3LIBAA BAMAHHE HA MTOJUTHKY CTPAHEL,

Hacrymuna nopast »pa, TICPBEIC Tpu Beka KOTOPOH OIHAME-
HOBAHBI HAUBBLICIIHM PACIBETOM OpUCTPYIeHUNH. MHorue
pHMCKUe I0pUCTH — Mapk Antucruif, JTateon, Thit Ateit Kamu-
ToH, Henbe, Mozectun, Manunwan, IMagen, Yienuad — akTHR-
HO YYHaCTBOBATH B XH3HH rocynapcTea. PUMckuit ropuct HOauan
(1 B.) crenan dnecTanrys xapeepy, CTan KOHCYAOM M HAMKCAT
90 kuur. Jlabeon (ok. 50 & 1o H.3. — 18 L H.3.) Hamucan 400 Tpak-
TaTOB, K COXWIEITHIO He COXPAHUBUIMXCA 10 HALUMX IHE.

3a BEICTYTUICHME B CyIe IOPHCTEI MOSYMATH OT YACTHEIX JIMLL
wiary — Ronorarium. ¥OprcTaM paspeluanoch KaBaTh odMIIU-
ATBHHC KOHCY/IBTALUMH, KOTOPBIE HMEIH O00A3aTCIBHOE 3HAYe-
HHE 1A cyneM. KOpuersl cTail TBODUTE NPABO, TO €CTh 3aHU-
MaThCH CO3MAHHCM HOBbIX [IPaBOBHIX HOpM. Tlepem iopucTamu
NPOIUIOTO CTOANMA CNOXHAd 3afaua — Ha OCHOBE paspelleHus
KH3HEHHBIX C/IYIaCB (K43yCOB) CO3JaBaThk HOBLIE FOPHIMUECKUC
KOHCTPYKITHH.
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IOpucraM He Bcera cOnMyTcTBOBANA yiaya, ux npodeccHs
Obula HeOesonacHa, HMssectupit pymexmit opuct [lanununau
{ok. 146—212) Gbi1 Ka3HEH Mo MpuKaly uMneparopa Kapakanns
33 TO, YTO OTKA3AICA ONpPaBlaTh COBCPILEHHOC MOHAPXOM YOuH-
CTBO Dpara.

Cygba

OnHa U3 caMBIX IPEBHUX OPMIHYECKUX NPOGQECCHH — CYIbA.
B corpeMeHHO# PoccUM HACUWTHIBAETCA CBRILIE 15 THICAY CVIeit.
Jonroe BpeMst PYHKUMH CYJbM HCITOTHANM CTapeHIIRHBL, BOXIY,
LIPABMTENH TEPPUTOPHHA, KOTOPEIE IIOMUMO PACCMOTPEHMA JODH-
JAYECKHX CIIOPOB OBL1IM HAICACHB] M APYTHMH TIOTHOMOUYMAMH.
Tax, ClaBHBIM IOPUAMYECKHM OpraHoM B Adpunax OwUT CYN NpH-
CAKHHIX {TelH3s1), B KOTOPOM HACYHTRIBATOCH LIECTh THICAY CY-
meti. Cyabéi MOT OKA3ATHCS KAXIRLIH rpakaaHMH AQuH, BEIb Ha
9TY NOJDKHOCTL M30Hpanu Jofel cpoKaM Ha oMH rof. Paspewnas
cyebHOS Ui, TCMU3M PYKOBOACTROBANMCH COBECTHIO. BBHIY
GONBITON YACTEHHOCTH MX (baKTHYECKH HEBO3MOXHO OBUTO 110A-
kymuTh. B Aurnuu rpy Tedpaxe I, xotoper#t mpaswt ¢ 1154 ¢,
NMOSABWIHCE PA3hCITHBIE CyNbM. TAK OHHM CTAIM HA3HIBATECS II0-
TOMY, YTO BCE IOPHIHYECKME CHOPH! PSIUANIH, Bhe3¥asd HA MecTa.
OT UMEHW aHIIMICKOH KOPOHK Cy/IGH BEIHOCHIH PEUECHHS, KO-
TOpHIE H3VIATHCH H HCTIONE30BAIHCD APYTAMH cyasamH. Tax Bo3-
HHUKAJIO IPSLEACHTHOS [IPABO.

B Jdpesneit PycH opraupsalus CyJONPOE3BOACTEA HOCHAA YacT-
Hutit xapaxTep, Cylbd aHANM3MPOBAN 10KAIATEILCTBA, KOTOPEIC Mpel-
CTABAIT B CVA CTIOPAOIME CTOPOHEL. TOT, XTO 3aTesall paccMOTPEHNE
Iena, HAILBANCA MCTIOM, TO eCTh WIYIHM ACTHHY. OH MPUBOIUT B
cya ofMIYWKA M PACCKAILIBAN CYTh Ae1a. Cyass MOr 33CTAHMTH BHHOB-
HUK? ROKJIACTECH TIPOHTH MCOLITAHMS OTHEM M BoNOH. EC/M KoCcTép
He obXMran Teno O0HIYMKA, OH CUMTAICH HesHHOBHEIM. HHorma mo-
Oeil CHASHLIBATM REPEBKAMH W OTYCKANH B BOAY, CrIMTANOCE, 410 YT1O-
HYTE B BOAE MOT JIHLLB TOT, KTO HE COBEPLLW/ HHKAKOTO NPECTYIICHHA
W BB HCKPEHHE YHCT B cBOMX Opu3HaHHaX. Hepenko cyaes npenpa-
walcA B apfUIPa B KynauHoM GO MeXTy cITopALIHME CTOPOHAMM.
OH BRIHOCHA pEllieHHe B TIOAL3Y TOTO, KTO OKA3BIBANCH HOBCAHTEIIEM
B IIOSAHHKE,
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B XVI B. paspemanock BepIIMTh CIIOP OOILECTBY, OT UMEHHM KOTO-
pOro BBICTYNAIKH BbIGOPHBIE IYOHBIE CTAPOCTHI W LeN0BaIbHUKH. YUTOOBI
HUMETh aBTOPUTET, UM HeoOxonMma ObuUla onpenen€HHas BaacTh. Takasi
BJI4CTh Obl1a TIPEIOCTaB/IEHa CY/IbiIM, HO BMECTE C TeM MX CTPOTO KOH-
TPOJIMPOBAJIM, CYAbS MpEeBpallacs B 3aBUCMMOTO OT rOCYIapCTBEHHOM
BJIACTH YE/IOBEKA M HEe PYKOBOACTBOBAJICS 3aKOHOM, a TBITANCS OBITh
YIO[IHBIM TOJIMTUYECKOMY pexuMy. Hepelako cyabsd npuHuMman ydac-
THE B PasbiCKHOW /EsATENbHOCTH M JIMILIbL 3aTéM BBIHOCHJI NIPUIOBOP.
B XVIII B. npu uccnenoBanum 06CTOATENLCTB Ae1a MPUMEHSANIACH TTBIT-
Ka. Ho meitanu He Bcex. [TomoBHbBIe NEHCTBUS 3aMpellaiuch B OTHO-
IIEHUH JieTed 10 15 et u cTapuKoB, a Takxke GepeMeHHBIX KEHIIUH.
[locie Kax/oii MbITKM YeNOBEKY AaBaIM BO3MOXHOCTH MOLTEUUTHCS.
[TeiTke noasepranuck u ceuaerenn. Bo sropoit nonosune XIX B. B poc-
CHIACKOH cHcTeMe CyINOIMpPOM3BOJACTBA 3aKPENWIACh COCTSI3ATEbHOCTD
cyznebHoro npouecca. Cyabs cran He3aBUCHMBIM. OH yXe He TIPUHUMA
YYaCTHs B paccieNOBaHHH NMPECTYIUIEHWI, He UMeI TIpaBa MoiepXKu-
BaTh B €/1e Kakyi-11bo ctopoHy. OH JoJuKeH Obll MOTUMHSITHCS TOb-
KO 3aKOHY M BBIHOCHTB pellieHMe MMEHEM Tocyaapsi, CChUIagCh Ha I0pH-
AUYeCKHe HOPMbI, IPUMEHSIEMbIE B KOHKPETHOM CUTYaLIMH.

B cynax Poccuiickoit ummepum crosa cratys @DeMubl

(ot rpey. — Themis) — npeBHerpedyeckoii 6OrMHM TpaBa U 3a-
KOHHOTO IpaBoIOpsi/iKa, CYATABIIEHCS MYAPOH M GecripucTpacT-
Hoii. [ToaTomy e€ npezncrasisiin B 06pase XEHIMHbI C MOBA3KOMH
Ha rjasax, C MEYOM M BeCaMM B pyKax.

POCCHHCKHIA KOPHCT
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Muorue cynbu ObUIM BUAHBIMM OOLIECTBEHHBIMM AeATEISIMU. Bhi-
naiowumMest npopeccronanom 6eut A.®. Koun. OH 3aKOHYMI OPHIN-
Yyeckui (akynsTeT MOCKOBCKOrO YHHBEPCHTETA,
HO He OCTaiCsl IpH Kadeape YroJOBHOIO rnpasa s
MPOIO/DKEHWs HayyHbIX MCCIEIOBAHWIA, a pelua
nonpobosars cebsa Ha cynedHoM nonpuine. Ctas B
1877 r. npencenarenem Cankr-Iletep6Gyprekoro ok-
PYXHOTIO cyna, OH MONYYWJ M3BECTHOCThL Kak Oiec-
AWM npodeccuonan u oparop. UmenHo ol npen-
cegarenbCTBOBaM Ha cyne 31 mapra 1878 r. nmo meny
B. 3acynuu, ctpensiBuieit B nertepbyprckoro rpa-
noHayanbHuka ®.@M. Tpenosa. A.®. Konu cumran,
4TO 3acy/iM4 BUHOBHA, TaK KaK HapylIWia 3aKoH,

A.D. Konu HO MOCYMTAJI, YTO OHA 3aCIYXKMBAaeT CHHCXOXIECHMUS.
(1844—1927) — Bo MHorom Gnaromapsi eMy cyi orpapaaa 3acyiud.
SHEMSHUTEIR A.®. Konu Beeraa ObuUI pelinTe/ieH B CBOUX MTOCTYII-

kKax. MmMeHHO 2TO KaudecTBO XapakTepa IMO3BOJIMIIO



eMy cTath 3aMeTHO# ¢urypoit B monuruke. B 1891 . oH cran ceHaro-
poM, a B 1907 . — unerom locyaapcTeeHHoro coeta. A.®. Konu no
MpaBy CYMTAIOT OCHOBaTeleM cynebHOi sTuku. OH CYMTAN, YTO CYIbS
HE MOXET ObITh B IUIEHY MUMOJIETHOTO MHEHHSI, HEJIb3s Pellarth Je1a 1o
NPUHLMNY <« Xouy». OH JOMKeH PyKOBOACTBOBATHCS JAeBU30M: «f He
MOTY HHa4e».

Wssectuniit cynebupiii aearens Poccun I1. Ceprenu (IM1.C. IMopo-
XOBLIMKOB) OTMEYa, UTO «CYlIbs MO npodeccumn coeit He MOXeT ObITh
CYXMM 3aKOHHMKOM, OH JI0JKE€H YYBCTBOBATH MPaBOBO KOH(IMKT H,
Oyayud BIIOONEHHBIM B CBOIO TpodeccHio, NMOHUMAThL TeX, KTO Hapy-
ILIWJT TTPaBo».,

B 10peBOMOIIMOHHYIO 310Xy B CO3HAHWM Hapo/Ja CKIIaJbiBa-
J10Ch OTHOLLIEHHUE K CYJIbe KaK K YeJIOBEKY, KOTOPbIA He 3aUHTEpe-
COBaH B JIeJie U SBJISIETCS BGecrpucTpacTHbiM nocpeaHukom. Iloc-
ne peposonuu 1917 1. ero cranu paccMaTpuBaTh Kak pabOTHHMKa
OpraHa KJIaccoBOTrO HacuiMs M rocrioacTsa. CunuTanoch, 4to Cya
MMeeT KapaTebHbIM XapakTep M MIOJKEH IMOJHOCTBIO OTpaxarhb
MOJUTUYECKYIO CUTYALIMIO B CTPaHE.

B HacTosiniee Bpems pojib Cyabu B OOLIECTBE aCCOLIMMPYETCs
¢ 06pa3oM YesioBeKa, pa3peliaoLero npaBoBo CIiop.

B coepemenHoit Poccuun cyges — npodeccuoHasn, UMetoumid Boiciuee

jopuanueckoe obpasoBaHue U OCYUECTBNRIOWUA OT UMEHW rocyaap-
CTBa npasocyaue.

OH paspelnracT KOHKPETHbI€ MMPaBOBbIE CIIOPbI, OMNpEACaeT
HaKa3aHUe TeEM, KTO COBEPILIWI NMpecTyrieHue. B CBOMX peleHH-
SIX CY/Ibsi PYKOBOJICTBYETCSI TOJIBKO 3aKOHOM, a HE COOCTBEHHBIMU
SMOLMSIMHU U CYKAECHUSIMMU.

Cynbéil MOXET CTaTh IOPUCT, JOCTHTLIMIA 25-JIETHETO BO3pac-
Ta ¥ UMEIOLIMIH cTaX paGoTHI 110 CNELMATLHOCTH HE MEHEE 5 JIET.
D10 obwmMe TpeOOBaHUsI, HO, HANPUMep, MIsi paboThl B BhIILIEC-
CTOSILLMX Cy/lax HeobXoauM crax pabotsl He MeHee 10 jer, a s
kaHauaaros B cynbu KoncruryumonHoro Cyna P® — He meHee
15 net. TpeGoBaHMs K BO3pACTY CY/IbH YCTAHABJIUBAIOTCH 3aKOHOM.
Hanpumep, cynbéit BepxosHoro Cyna P® He MOXET ObITh IOPUCT
mosioxe 35 ser, a cynabeit Koncruryumontnoro Cyaa P® — moiio-
xe 40 net.
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YT1008I CTaTh CYALEN, HYXKHO CIaTh 3K3aMeH KBaJIM(PUKALIMOH-
HOM KOJUIETMHU CyZIei M TTOIYYUTh peKOMEeHIALMI0 Ha JOJDKHOCTD.

3aKOHOM TIPEABSBISIOTCS 0COOBIe TPeOOBAaHUA K MOPATBHO-
My OOGIMKY JMLA, KOTOPBIN pelius MOCBATUTL ceOsi 3TOM Ipo-
theccun. OH n0KEH OBITL OECNPUCTPACTHBIM U CITPaBELIMBBIM.
He cinyyaiino, BcTynas B JOJDKHOCTb, CYAbSI IPUHOCHUT TPUCHTY,
B KOTOPO#1 €CTb TaKHe CJIoBa: « TOPXKECTBEHHO KJISIHYCh YECTHO M
J00pPOCOBECTHO UCIOMHATL CBOM OOA3aHHOCTH, OCYLLECTBIISITH
NpaBocyue, MOIYMHSACH TOJNBKO 3aKOHY, ObITh GecrnpucTpact-
HBIM M CIIPaBeUIMBBLIM, KaK BEJUT MHE HOJIT CyAbH U MOS CO-
BECTb».

Orpaxnasi cy/ibio OT BCEBO3MOXHBIX CYOBEKTUBHBIX PEILIECHMUI,
3aKOH 3alpellaeT eMy BCTYIaTh B MOJUTUYECKHE MapTUM, opra-
HM3aLUKU UK ABMXeHHUs. Henb3s paboTaTh Mo COBMECTUTENBCTBY
Ha Jpyrou oruiaynBaemoii pabote, Kpome Hay4yHOM, IpernojaBa-
TEJIbCKO M MHOM TBOPYECKOM AesiTeTbHOCTH. Cy/ibe 3anperaeTcs
BECTH JIeJIa, B KOTOPBIX MPUHUMAIOT Y4acCTHE €ro POACTBEHHUKH,
OnM3KMe JTIOAU, ¢ TeM YTOOBI MCKIIOYMTh €ro 3auHTEPecOBaH-
HOCTb B MCXOJIE JIeJa.

TocynapcTso B3si10 Ha cebs 3a60Ty 0 MaTepHaJbHOM obecrie-
YCHHUH Cylei, YCTAHOBUB UM MOCTOSIHHYIO 3apabOTHYIO T1aTy, 10-
MOJIHUTEJIbHBIE MaTepUaibHbIe BHITUIATHL. Cy/ibsi M YJIEHBI €T0 Ce-
MbH HaxoaaTcs 1ol 0coboii 3aLIMTOM rocyaapcTaa.

[TpodeccronanbHas NeSATeNbHOCTh CYObM 3aKJIIOYAETCsl He
TOJIBKO B TOM, YTOOBI BECTH CyleOHOe pa3doMpaTe]bCTBO Jeja U
paspeuniath NMpaBoBOi KOH(MIUKT. DTOMY npejiiecTByeT Oosbias
noaroroButeibHasi pabora. Cynpsi 3HAKOMUTCSA ¢ MaTepuaiaMu
Jiesia, BHUMATEJIbHO MX U3Yy4YaeT, IPUHUMAET Mepbl K TOMY, YTOObI
coOpaTh HEOOXONMMBIE IOKYMEHTBI, IPUIJIACUTS JIIOJEH, yyacTue
KOTOPBIX BaXXHO [UIs1 CyAeOHOTO pa3bupareibCcTBa.

[Ipodeccust cynbm oTBeTCTBEHHA M TpebyeT OT YeloBeKa pe-
LHIMTEJIBHOCTH, CAMOCTOSITEIbHOCTH, CITPaBEJIMBOCTH.

ABokar

bBorara ucTopusi M emé ofHOIM BaXHON OPUIAMYECKON TPO-
(deccun — ansokara. B Jlpesneii [peunm amsokaThl Benu Jena
MOJIMTUYECKHX MapTHii, CO030B, nosKucoB. B JIpesHem Pume oHu
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IIPEeBPaTWIMCh B ClIeLIMAIbHBIX YAHOBHUKOB.
BoapumiMx ycnexoB B mnpodeccHoOHaIbHOM
Kapbepe NO0OOMBaIMCh BBICOKOOOpa30BaH-
Hble U CIOCOOHBIE JUYHOCTH. JlocTaTOYHO
BCIIOMHUTb HM3BECTHOTO IPEBHEPUMCKOIO
oparopa ¥ 3amutHuka Mapka Tymausa Lu-
LIEpOHa.

B nercTBe OH MPEeKpacHO YUMIICs, OTJIHYAICh

OT CBOMX CBEPCTHMKOB MODA3UTENbHOM TTOHST- LiuyepoH
JIMBOCTBIO M MamaTsio. B Pume Iluuepon usyyan (106—43 rr.
npaBso, rpedeckyio hunocoduio u putopuky. Ero . pg:u:;]u;nﬁ
WHTepecoBa/la IMA/ICKTHKA KAK MCKYCCTBO CTIOPA o060 1 ansoKar

u yoexnenusi. He cinyydaitno LluuepoH nocrosiy-

HO YTIPaXHSUICA B JEKJIaMalMi — COCTaBIeHUH

peueit. 3namenuTsiit aktép Toenuii Ta obyuan ero NpoU3HOIIEHHIO,
OpaTOPCKUM XECTaM U CHELMaIbHO CTABIWI eMy rojoc. B e BpeMeHa Ha
octpoBe Pojoc Haxommnack mikona oparopckoro uckycersa. [podec-
copa, ycnibiias peub Lluuepona, ObUIM OLIEIOMJICHBI €r0 MPUPOAHbIM
[1apoM KpacuBo M yOexaEéHHO rosopuTh. Ho He TOJBKO 3TH CHoOCco0-
HOCTM TIPUHECITH €My YCrexX Ha MOMpHMIle aJBOKATCKOH AesATe/bHOC-
TH. LIMLIEPOH TILATENBHO FOTOBMICS K KaXIOMY BBICTYILICHUIO, YMEI
noa00paTh JTOKYMEHTbI, CBMJIETEIbCKHE IMOKA3aHMs, 4YTOObI 10Ka3aTh
MPaBOTY CBOMX CYXICHUH.

Jlo Hac AOLUTH MHTepecHble (akThl U3 aIBOKATCKOW AEATeTbHOCTH
uuepona. OauH GoraTeiit 3emyieBnanesel] ObUT yOUT PONCTBEHHHKAMH,
MOXeIaBIUIMMH 3aBlafeTh ero umyliectsoM. OGBMHEHWE B yOMHCTBE
Majo Ha ChlHA NMOruéuero. DTo creurdaibHO TOACTPOMIM BIUSATENb-
HbIe JIIOJU, BOIIEIIINE B COriallieHle ¢ BBICIIMMHU IOCYIapCTBEHHBIMU
nesTensiMu. MHorie GosIMCh 3alMILaTh HeCcYacTHOTO chiHa. LlnuepoH
PELIWICS Ha 3TO, Ha CyAeGHOM IpoLEcCe OH MPOU3HEC YOEINTENbHYIO
peyb, OOBUHMB BJIACTH BO MHOTMX FPEXaX M IPEC/Ie/IOBAHUN HENOBUH-
HbIX moaeit. [Tybnuka pykoruieckaia, U MoJACyIMMOMY BbIHECIIH OIpaB-
JaTelbHBII MPUIOBOP.

Beio xu3Hb Luiepory npuxoanioch 60pOThCS ¢ pasiMYHbIMM 110-
JIMTHYECKUMHU cunamu. U He Beerna yaava yasidanach emy. Ilox nasie-
HHMEM PMMCKOro NMoJKoBojALia Mapka AHTOHMS ObUIM COCTaB/IEHbI CITMC-
KM JINL, HEYTOAHBIX BJIACTH, KOTOPBIX PELININ YHUYTOXKUTh. B onHOM
M3 TAKUX CITMCKOB M OKaszanock MMs Liniiepora. OH 61 yOUT HedaIeKo
ot cBoeit BrUIbl Ha TUppeHcKoM Mope B 43 I. 10 H.9.
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ABokarypa ObTa TIOYETHEIM OONIECTBEHHBIM 3aHATHEM.
Hctopua coxpaHiia WMEHA M3BCCTHBRIX PHMCKHMX AIBOKaTOB!
Keuntunuan, Mapuenn, Kpucn. Ha aToM Tonpunie mposasiil
ceba MHOTHE TMOANTUKHN (Ranpumep, Lle3aps); 3aHAMATCA aaBo-~
KATCKOH ACATEbHOCTBIO YUEHBIA ¥ O0LISCTBEHHbIH nesaTeas [Liy-
HHid Miasiuii.

PumMcekHe aiBOKaTHL OTAHYANKCH [AYOOKMMU TO3IHAHUAMHE 3aKOHOR,
QBs3aTENEHEIM YCIOBHEM 3a1LATHA aIBOKATCKOH MeATENLHOCTEI0 BhIT0
MNpeJBapUTENLHOE OGy4eHue B OpUAHYeCcKHX mKonax, C IV B. noapns-
€TCA TEPMHH «COCNOBHE AIDOKATODS .

Bo ®panuuH M AHTIIMH 41BOKATHl BCETHAA MUTB3OBATHCE YBAKEHH-
¢v B obiecTBe. OHW 3aHUMANH BAKHLIE FOCYIAPCTREHHLIE MOCTEY (Ha-
IpHMep, B JO/DKHOCTH Jopa-kaHepa paboraav T. Mop u @. BakoH).

B repmancknx rocyilapcTBax aABOKATH, HANPOTHB, 33HHMATH HHM3-
Koe 00LIECTREHHOE ONOKEHHE, H MX HeATeTLROCTE XECTKD PerNaMeH-
THPOBRNACE MOCYAANCTREHH DI BIACTRIO.

Y cnaBAHCKHX HApOLOB, KaK H ¥ TepMaHckux, 6nina 0Gs3aTensHON
JH4YHag ABKa B cyd. [Mo Hoeroponckoit i [TCKOBCKOR cyOHBLIM rpaMo-
Tam XV B, pazpemanock, YTobhl HHTEPECH TOACYIMMBTX IPEICTARBLIH
WX pOACTBeHHMEKH. CobopHoe yaoxeuue 1649 o uaps Anexcea Muxaii-
TIOBHYA NPCAYCMATPHBAND HAEMHOE MPEICTABMTEBCTBO, KOTUPOE OCY-
IECTR/ATH CTPANYHE. Taxoe COCTOAHHME COXPAHAIOCE 10 BTOPOH NOjI0-
BUHLT XIX B.

CyneOHBIMH ycTaHOBaeHHSMH 1864 . B Poccum BIepBHIE
Ob14 mpenxycMoTpeHa npodeCCHOHANTBHAY AXBOKATypd B BHIE
COCNIOBHA TIPHCAXHEBIX MNoBepeHHbX. [IpHCAXKHEIM monepen-
HbIM MOT CTaTh NOLAAHHBIA PoccHiickol MMTIEpHM, HOCTUTINTN
25-AeTHero BO3pacTa, OKOHYMBILHE KypC IOPHAWYECKHUX HAYK B
YHHBEPCHTETe W.IH CHABIIHH 5K3aMEREl (10 IOPHIHYCCKHM IHC-
LUHNTHHAM B y4yeOHbIX 3aBEOCHHAX, HMEBIIMH TPakTHYSCKVIO
MOATOTOBKY IO CNCUHAILHOCTH HE M&8HEE TTATH ST, MPHHABIIHR
TIPHCATY U 1P,

TpucsxHEle MTOBePEeHHLE HeHCTBOBATH TIPH CYIECHEIX Y4 peXEH!-

X, a BONMPOCE OPTraHy3allMe WX JEATETAHOCTH PCY1HPOBULNCE TIPEACE-

DATENAMU CYHEOHBIX NanaTt. EcnM OpH cyneGHOM YIpexIeHn COCTORIO

6onee 20 NPHCTXHBIX MOBEPEHHEIX, OHU MOLIK CO304Th CBOH COCIOB-

HEI# OPraH — COBET NPHCSKHEBY TTOBEPEHHBIX. Hepmuaqa.lmno TaKHe

COBETHI HOZHMUKNW H CTAMM AelcTRoBaTE B CanxT-Iletepbypre, Mockee
¥ Xapekoge. KpoMme MPHCOXILIX MOBERSHHEIX, CYTICCTBOBALH TAKXKE
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YACTHBIE [OBEPEHHBIE, KOTOPHIMM MODIR CTaTh JIMIA, UMEBIIHE BEI-
cilee WpHAMYECKoe 00pa3oBaHe M NOJIYIHDIIME YIOSTOBEPeHHe cyaa
B CBOHX MOIHaHUAN. Chephl JeH1e/bHOCTH NPYCHKHBIX M YACTHBIN 110~
BEDEHHBIX COBINANAILK: OHU MOTJTH 33IIMIIATh WHTEPECH CEOVX KCTHEHTOB
B IPAXEAHCKOM W YTQJIOBHOM mpouecce. OTAHUMA IPUCKHBIX TTOBe-
PEHHLIX OT YaCTHBIX CBOMINCH K B0Jiee BLICOKOMY VPORHIO TIpodeccH-
OHANBAOL HOUIOTOBKA H HATTHYHH ¥ HUX OPFAHHIAUHOHHBIX CTPYKTYP.

(OCHOBHEIMM TIPHHLIHOAMM 1eATeTbHOCTH POCCHACKON aaBoKaTy-
PE GEUTH COBMelUEHHE MPano3acTVITHHYECTBa ¢ cydeOHLIM TIpencTa-
BHTE/BCTBOM, OTHOCHTEIRHAR cBoGOOA NPOECCHH, OTCYTCTBME CBSI3ZH
¢ MATHCTPATYpOH, OTYACTH COCHOBHAS OPTAHH3ALMA, 4 OTYACTHM JHC-
UHIUIMHAPHAS NOAYUHEMHOCT CyiaM, ONIpeAcIeHHe roHopapa mo ¢o-
[MANIEHHIO,

IIpodeccus anBokata B ¢y ¢Boeil oDIICCTBEHHOI 3HAYN-
MOCTH NpHRBIeKaTa K ceGe monedt HeopZMHapHBIX. B ponu ai-
BokaroB BeICTYnamum A.P. Kepenckuii, B.M. JeunH, mucarens
JI.H. Aungpees, nepeu JI.B. CoGunos, ucropuk M.M. Korames-
CKHA M MHOTHWE ApYTHe.

Hennzs CUUTATE, YTD OBIIECTRO BLE) 1A QMHO3HAYHO OIIEHWBATIO TRV,
anpokara, Hepeako, ocobenHo B XIX B., 912 npodeccrs BIbIBAlA Hi-
CMELIKH M MpeIpeHne. ITO HAIWIO OTPAXEHHE B IMTEPATYPHBIX TIPOH3-
pegeHuax. [Tucarenw .M. Jocroenckit, H.A. Hekpacon, M.E. Cairh-
koB-leapyH paccKa3EIBAAK O TAKHX a1BOKATAX, KOTODHIX HAPKIATEILHO
HasplBaL daveuuamu [lomracosny, Erosuncixuil, Torkaués, Jlopxaués,
bananaiikun. J1.H. Toneroit 8 povane «AHHa KapeHnHa» IpeacTaBiser
ANBOKATA TAYIIEIM H MEIOTHBIM YSJIOBEKOM, KOTODRTH pAIDTKASTCA «KaK
XKEHHX> ¥ «DNeCTHT [NAa3aMH B NpeJRKYINeHHH roHopapa». M.E. Carrsi-
koB-LUenpH HAIETBAN ATBOKATYDY «ITOMORHOH AMO#».

Horopus aigokaryps xpaHuT B CBoel TTAMATH MMEHA M3DBeCTHEIX
podeCCHORANOB, KOTOPBIE ITOMOTAIH JIOHM 1 OKA3bIBAIH HEMATIOE
BIAHHE Ha nx cvaedy. Hampumep, B.J. Cnacopma (1829—1908) 3a-
KOHYMA opudnseckui daxyneter [leTepOyprokore YHMDpepoHTETa M
SANMTIUL JMCCEPTALMIO HA Kadleope MexayHapouHoro IpaBa. OH Ha-
OUCANT HEMATO KHHT 10 Nipaby, B TOM 9HCHe YieOGHHK N0 YTOJOBHOMY
ripapy. SpKuil TANAHT ANROKATA TIPOABMACH B XONe MHOTOYMCIEHHBIX
apoucccos. Canaxiiel nogzamuTHmy CRacosHya oxasaics MpocTol
COAAT, KOTOPRIR OfleHs MOBWT cBowo Jouk M keHy. Coccackas cobaka
HMCKycana aoub contara demenTeesa. Pairopenach ¢copa MeXAy HHM W
othuuepoM, xo3auHoM coGakn. CoraacHo AeHcTByICIUSMY 3aKOHOdA-
TEJBCTRY HAMANSHWE Ha CTAPLLErD TTO 3BAHMIO XECTOKO Kapanock. XoTsd
CTONKHOBEHHE NPOM3OLLIC HAa BbrToBolt nouee, JeMeHThesa OOBHHH-
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JIM B HEMCIOJIHEHHWM TIpMKasa HadyaJlbHHKA.
Cnacoanq CyMEJ J10Ka3aTh €ro HEBUMHOBHOCTD,
u JleMeHTbeB ObLI ONpaBaaH.

Bnecrammum ansokatoM Opi1 @©.H. TIlne-
Bako. [lonyasipHOCThL I0OpPUCTA MO3BOJUAA €MY
crate wieHoM III TocynapcrsenHoit [dymbi.
OH Bcerga mepej MPOLECCOM TOAPODHO U3Y-
yan Bce (pakTel, yMes pa3o0paThCsa B NCUX0J0-
rum moboro yenoBeka. B olHOM U3 npolieccoB
[lneBako cymen omnpaBaarh CBAIIEHHUKA, KO-
TOpPOro OOBMHSJIM B INPONUWBAHUM LIEPKOBHOM
Ka3Hbl npuxoma. [locrme rposHbix peueit 06-

@®.H. MNnesako BHHMTES, MoKasaHui cBuaereneil [liaeBako
(1342—1903)“— Bo3rmacul: «JBaauaTe JeT ceif CBSIIEHHUK
;’;i:ﬁ::;:’: OTIycKad BaM rpexu nocie ucrnosean' Ormyc-
ansokar THTE MX €My W BBI, JonHu pycckue!» Ilnesako

MOKJIOHWJICS TIPUCSKHBIM 38MHBIM TTOKJIOHOM,

CTOUT M TrOBOpUTH, KakoBa Obula peaxkuus
MPHUCAXKHBIX, KOTOPbIE B OMUH rOJIOC 3asiBUWJIH O HEBUHOBHOCTH TIOJICY -
JIUMOTO...

OnHako Nopoii 3alHTHUKK JOITYCKATH I0PHIHYECKUE OIIMOKHM, YTO
BbI3bIBAJI0 HETATUBHOE OTHOIIEHHE K HUM CO CTOPOHBI OKPYXKAIOILIMX,
KOTOPBIM TPYAHO ObLI0 MOHAThL Pa3HHILY B CTaTyce aaBokatos. B 1879 1.
B Cankt-Iletepbypre NpUCsIKHbIE OBEPEHHbIE OTKPbLIX MEPBYIO I0PH-
OUYECKYI0 KOHCYAbTalMio. BrnacTe meitaiack OrpaHUUYMThL BCTYILIEHME
Jmonei B anBokatypy. Brutors 10 1917 . XeHIUMH He JONyCKalu K 10pH-
muyeckoif npaktuke. B XIX B. 3apoxnaercst ¥ crieumajibHas cucreMa
MpaBHJI MO 3THKE 3alMThl. Hanpumep, B MOJMTHMUECKHX Tpoileccax
aIBOKAT HUKOTa He KPUTHKOBAJ TIPOrpaMMy MapTHM, K KOTOPOi npu-
HAUIeXall TOACY/JAMMBIN, MBITAICA [0Ka3aTb HENOCTATOUYHOCTb YIIMK,
coOpaHHbBIX TPOTHUB TMOA3ALIMTHOTO. B ueHTpanbHbix ropomax Poc-
CHM CO31aBaJUCh 106POBOJIbHEIE KOMJIEKTHBBI MOJONON alBOKATYPBI.
CoBOKYIHOCTb MpaBuJl, BXOASIIUX B KYJIBTYPY NMyGJIMYHOrO BHICTYILIE-
HUsl, 0o6pa3oBaia caMOCTOATEJIBHYIO HayKy — puMTOpHMKY. [1podeccuo-
HaJIbl 3HAKOMBI ¢ €€ cekpeTaMu. EcM BBICTYMAOIM# NOBOPUT KOCHO-
A3bIYHO, HAyKOOOPAa3HO, NMPEACTABIISIET MOBEPXHOCTHBIE CYXIEHHs, OH
TepseT cMMnaTuio ayautopuu. [TogoOHbIe BBLICTYIUIEHMS B cyie 0ObIY-
HO 3aKaHuMBaloTcs nopaxeHueMm. M3BecTHBIN (bpaHIy3CcKHil aiBokar
JIyn Bepuap (1788—1858) rosopun 6e3 nepeasiiiky 120 yacos, 4ToObI
CIAacTH KMU3Hb CBOEMY noa3altuTHOMY B 1816 . OH B TeyeHHE MATH Cy-



TOK MPHEOMIN 23pTYMEHTH B TI0;1b3Y CBOEr0 KIHEHTA, JAB BOIMOXHOCTh
HEeHe NOACYHMOTO Che3NUTh B Bepeant 1 MOMYYHTEL MOMHIOBAHHE KO-
pons g Myxa. [lonoGHEIe NOCTYIKH B HCTOPHH MHPOBOH aZ[BOKATYPEI
HE G EHKYHRIL,

Hocne pepomonuu 1917 1 poccHHCKad AIBOKATYpA TIEpemia
CHIBHCHLIMA KpHane, ONHHM M3 TERBLIX ACKPETOB CORETCKOW BIACTH
FOCYIAPCTBEHHBIe CyIeGHbIe VUpeKIeHHA, cIoNHBIHeca B 1860-x T,
OBUTH TUKBUAWPoBaHBL. B 1922 r 6RLMM cO3NAHB KOLIETHU 3A1UUTHNA-
KOH, HO OJHOBPEMEHHO C 3TMM IIPOHCXOINNO CYXEHHE ITOTHOMOYHH
AIBOKATOBR KaK B YTOJIOBHOM MMPOLIECCE, IMIE YYACTHL 3AMIHTHUKOB Ha
CTaIHH OPSIBAPHTENEHOIO pacCiaeaoBalis Jeja HEe OpenyeMarpH-
BATOCH, TAX M B TPAKIAHCKOM TIPOLIECCE, MOCKONBKY OTHBIHE TIpes-
CTABMTEJbBCTEO MHTEPECOR B CY/I€ MOTIH OCYILECTVIATE ITROOLIE JIHLA,
o0NnaAaBIUHE PEBOTIONHOHHEIM [TPABOCOZHAHHEM; KODHIHYECKAN T10d-
TOTOBKA ITPH 3TOM ObL14 HEOBA33TEARHA.,

Boapoxgerue agsoxarypsl 8 CCCP Hauanoch B 1939 . ¢ IpuHATHEM
3akona «O6 anpoKaTyper. B HEM BrepBnC B 33KOHOJATENbCTBE HALUEH
CTPaHbl ORI VIIOTPEGNEN TEPMHH «afiBOKaTs. Ha cMeHY KOWTersamM 3a-
LWIMTHHKOB NPHIUTH KOMUTETHE ANBOKATOR, (JIHOBPEMEHHO C 3THM I1pO-
MCXOOMIO TOBBIULSHHE YPOBHA RHICIIETO HOPUINYECKOrD 0OpaioBatHiL
[MTpapna, YacTHAS ANBOKATCKAS MPAKTHKA HE Pa3peilanice, a cylbha ob-
BHHAEMHEX IO TKMIMTHYECKHM JeNaM peliaiachk Bes YYACTHA adBOKATOR.

B 1950-e IT: HEKOTOPLIE IOPHCTE PACCTABAIHCE ¢ MEUTOH CTaTh S/~
BOKATAMH. MHOIMX CMYyLWIda HecTabHNBHOCTE B OIUIATE TPYOa, HEla-
THBHOC OTHOHIEHHE CO CTOPDOHBI CHeNCTRHA K CYIa.

K xonuy XX 6. 8 PoccHA Bo3poc HHTEpEC K 3Toi npodeccnoHaib-
Hoii nearensHocTH. TlosBwiues aBoxaTckue GHpMBl, 0opo. TIpHHAT
Menepanbbld 3aKk0l <00 aNBOKATCKON OeATENBHOCTH M ANBOKATYPEY.
BEUTH BBIpaBOTAHK M CBOM NpaBana 3THKH. Hanpunep, cuMraercd He-
STHYHLIM HAPVILATE MOPAILIHEE TMPHHLKIEL B3aUMOOTHOMEHUN B G-
IECTBE, TIOABIATHCA B HETDE3BOM BWIE, <«TEPEXBATHIBATE» KAMEHTA Y
KOJUTET, MOAb30BATHCA HE3AKOHHLIMH CPEOCTBAMH B TONY4EHHMH MH-
dopMaLiu, TIpepeKarses B cyde Wid npoxyparype. Henomyctumel u
OCKOPONCHUSA, HETTPABOBRIE CPEICTBA 3aIIMTLI KIAHEITA.

CospeMeHHEIH aIBOKAaT WMeeT NpaBo pasbiCHATE QCHCTBYIO-
ee 3aKOHOMATENLCTBO W MpPABOALIE CHTYALIHH, B KOTOPhIX UOKa-
3Ck ero KMHeHTHL. [lpencTarnsaa MHTepech KIWEHTAa, aABOKAT
MOXET COCHUPAaTh 10KA3aTeIbCTBA, 3AIMHIATL MpaBa CBOSTO TI0-
JOMEYHOTO B CYlle, COCTARIATE JOKYMEHTHI [MPABOBOND XapaKTepa:
HMCKOBBIC BasRIEHM, MpeTeH3HH, Xarobu w ap. M3-3a Hegocra-
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TOYHON KOMIISTEHTHOCTH B BONPOCAaX NOHUMAHUS IIPDAsa HEKOTO-
pHie moau He oOpanialTca K anBOKATAM, CYMTAad, YTO COpPaBATCA
caMM C BOZHHKINEH mpanopofi npobneMoi, IpYTHe Xe HE MOTYT
ILTATHTL 233 YCAYTH alBOKATOB, CUMTAsA, YTO WX MOMOILL rapaHTH-
PORAHA «He IS BCeX», DTH 3a0GnyxAeHHUA T1e BO3INHKAIOT ¥ TEX,
KTC 3HaeT 3aKOHbI. Bo-nepselX, agBoKaT KaK Mpodecciodan Mo-
XKET OLICTpee CTIPABUTLCA ¢ BOJHWKIIMMH TIDABOBHIMH TPYIHOCTS -
MH, CYMEET 3dlUMTUTE TOIO, 4b¥ LIpaBa HapyileHBl. Bo-BTOpHIX,
COIVIACHO 3aKOHY IOPUIHYECKAA OOMOIb IPaXJaHaM, A0X0I KO-
TOPBLIX HIKE IPOXMTOYHOTO MMHMMYMA, OKaiblBaeTcs Decruiar-
HO. MO fAenaM O B3BICKAHHK aTHMCHTOB, BO3MCHICHMH BpEIa,
TMIPUYHHEHHOIO CMEPTHI0 KOPMUNIBIIA, YBEUhEM, MOBPEXICITUEM,
CBA3AHHBIM ¢ TPYIOBOH ICSTCIBHOCTRIO, BeTepaHaM Bermnkoi
OretecTBEHHOMR BOHHBI — TIO BOTIPOCAM, He CBA3AHHLIM ¢ TIpef-
NPUHHMATEIBCTBOM; [IPH COCTABIEHHH 3IRICHAH O HAZHAYCHHH
IIEHCHK, IOCODHH; FpaxaaliaM, MoCTPATABHIMM OT MOIHMTHYESCKHY
PeIIpECCHid, — [0 BOIpocaMm HX pealdwinrauuu. becnnatHo opu-
JAYECKad MOMOINE OKA3BIBASTCA U HECOBSPUICHHOJNCTHHM, KOTC-
PHIE CONEPHATCH B YPEAKASHUSIX CUCTEMb! TIPOMUIAKTHKH Be3Han -
30PHOCTH U TIPARCHADYUIEHMIA.

CornacHO 3aKOHY 3AlUMTHHK O0M3aTeNIbHO JO/MIKeH Vy4acT-
BOBATb B YTOJOBHOM CYIOMPOU3BOACTBE, €CJIM; NONO3PEBACMbIHA
WIHA OOBUMHACMBIA SBJIHIOTCS HECOBEPIUIEHHONETHUMUY, HE Biafe-
IOT A3LTKOM, HA KOTOPOM BEAETCA [IPOH3BOICTBO; HE MOTYT H3-33
GU3IMIECKHX M TICHXMUECKHMX HEAOCTATKOB CAMOCTOATENLHO 3a-
IIHIATE ¢eOs; 0OBHHAKTCA B COBePLICHHH MIPECTYILIEHUA, 34 KO-
TOpLUE MOXET ORITH Ha3HAYeHO HaKajlaHWe B BHIE THIICHWA CBO-
OBl Ha CPOK CBHIWIE 15 JICT, IOXKM3HEHHOE JIHLIEHME CBODOAL]
WK CMEPTHaA Ka3Hb; Heno OYAeT paccMaTPHBATLCA € YYACTUEM
NPHACAKHBIX 33CCOATCNICH,

Henpasunbio cuMrats, uTo mpodecciss aaBoKaTa BCErna Cy-
AW juonsM OorarcrBa. M3BecTHo, 4TO B pecnyONHKAHCKOM
PuMe anxpokaThl HWYETO HE TIOMYYAIM 3a CBOX pabory. Bnociaex-
CTBUH HX ACSTE/bHOCTS BO3ZHAIPANKIANACD CPEOCTBAMH KIIMEHTOB.
TakuM 0OpasoM, elIé ¢ JaBHIX BpeMEH TTONVIeHHe NeHEXHRIX BO3-
HArpaxXIeHWi 3aBUCENIO OT AEeTOBOI AKTHBHOCTH, (PU3HICCKITX CHUT
¥ npodeccnonaIniMa I0pECTOB, M30PaBIIMX JAHHYIO ITPogecCHID.
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MHorue cYMTaloT, YTO 3ajaavyeil aJaBOKa-
Ta SABJIAETCHA BO YTO OBl TO HU CTAJIO JOOUTHCA
OTpaBIaHMUsl KJIMEHTA, IOMNbITATLCH OCBOOO-
JUTH OT OTBETCTBEHHOCTH JlaXe BUHOBHOTO B
conestHHOM. OIHAKO 3TO HE TakK. AIBOKAT 3a-
LIMILACT JUILIb 3aKOHHbIE HHTEPECH] KIUEHTA,
He JIoMycKasl MpOM3B0JIa U OUIMOOK cyaeOHOM
BJIACTH.

Baactb [OPOI SBHO Henono6MBaIa anBo-

KaToB 3a MX camoctosTeabHOCTb. Ewmé IMétp | A.T. Kyuepena —
3aMeyal B cBOEM «KpaTkoMm M300pakeHWH Ipo- COBpEMEeHHbIH
LIECCOB MJIK CyleOHBIX TAX0»: «Korma anBokathbl POCCHICKHIN

Y CHX 11€J1 YIIOTpebIsI0TCs, OHblE CBOMMM HETOT- apsokar

peOHBIMH [POCTPAHHBIMU TPUBOJAMM  CYIBIO
Gosiee YTPYXKIAIOT U OHOE JIEJIO TOJIb Maye K BSAIIEMY MPOCTPAHCTBY, He-
KeJTH K CKOPOMY TIPUBOIAT OKOHYAHUIO».

CoBpeMeHHBIH aBOKAT CYMTACTCS YETOBEKOM CBODOIHOM IPO-
(eccun. OH He COCTOMT Ha rocylapCTBEHHON CIyX0e U sIBJIsIETCS
HE3aBUCUMBIM TIpodeccuoHanoM. AJBOKAT BBITIOJHACT pa3Hbie
BUIBI TIPABOBOM IOMOIIM: KOHCYJBTUPYET KIMEHTA, PasbsCHSAET
€My IpaBWJia BO3MOXHOIO IMOBEACHHUS U MOXET JaBaTh IMMCbMEH-
HBIE 3aKJIIOYEHUS TI0 TPABOBLIM BOIIPOCAM, MOMOTaeT COCTaBIATh
pasiMuyHbIe JOKYMEHTBI, 3adBJIeHHUSI B CY/, XKajJoObl, a TaKXKe BBbI-
CTYIAaeT B POJIM 3AIMTHUKA B YTOJIOBHOM IIPOLIECCE, MOXET OBITh
MIpeICTaBUTEJIEM ITOTEPIIEBIIETO, UCTLA WIN OTBETUMKA.

AnBokartypa siBjisieTcsi mpo(heCcCHOHAIbHBIM COODLLIECTBOM aji-
BOKATOB M KaK MHCTUTYT TpaKJIaHCKOTo oOllecTBa HE BXOAUT B
CHCTEMY OPraHOB rOCYIapCTBEHHOW BJIACTU M OPraHOB MECTHOIO
camoynpasieHusi. OHa IeUCTBYET HA OCHOBE MPUHLIMIIOB 3aKOH-
HOCTH, HE3aBUCHUMOCTH, CaAMOYIIpABJICHUSI, KOPMOPAaTUBHOCTHU,
a TakKe MPUHLKMIIA PaBHOIPaBUsl aIBOKATOB.

AfBOKATOM SBNSETCA NWLO, NONYYMBLUEE B COOTBETCTBMW C 3aKo-
HOM CTaTyC aaBoKaTa W NPaBo OCYLECTBNATb aiBOKATCKYIO AeATe b~
HOCTb. AABOKaT — 3TO HE3aBMCMMbIii COBETHMK MO NPaBOBbIM BO-

npocam.

OH He BMpaBe 3aHUMATBHCS APYTOM OIIAYMBAEMOM JIEATENb-
HOCTBIO, 32 MCKJIIOUEHUEM HAY4YHOM, ITpernoaaBaTeIbCcKOi 1 HHOM
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TBOPYECKO# NESTEBHOCTH. 3aKOHOM TIpeay-
CMOTpeHBI TMpaBa, O0A3aHHOCTH a1BOKATOB.
Tak, adeoxam enpase:

1) cobuparh cBeneHUs, HEOOXOIUMbIE
JUTS1 OKa3aHWsl KOPUIMYECKON NTOMOLIH, B TOM
yuclie 3arpaliMBaTh CIIpaBKU, XapaKTepPUCTU-
KA W MHBIE IOKYMEHTBI OT OPraHoB rocyjuap-
CTBEHHOM BJIACTH, OPraHOB MECTHOIO CaMoO-
yIIpaBlIeHUs, OOLIECCTBEHHBIX OOBEIMHEHUH,
a TaK>Ke MHbIX OpraHu3aluii;

.M. Pesnuk —

CoBpeMeHHbiil 2) ornpaluMBaTh ¢ UX COTJIACUA JIULL, TIpEaI-
POCCHACKMHA MOJIOKHUTEJIBHO BJIaZCIOUMX HHpOpMaLnei,
apBoKar

OTHOCHIUEHCS K Oeny, 1o KOTOPpOMY aJBOKAT
OKa3blBaeT IOPUAUYECKYIO TTOMOLLb;

3) cobupaTh ¥ NPEeACTABIATH MPEAMETHl U JOKYMEHTHI, KOTO-
pBIE MOTYT ObITh IPU3HAHBI BEILIECTBEHHBIMM M MHBIMM J0Ka3a-
TEJILCTBAMHM, B MOPAAKE, YCTAHOBICHHOM JCHCTBYIOLLUM 3aKOHO-
J1aTEeJIbCTBOM;

4) npuBiekaTb Ha JOTOBOPHOM OCHOBE CIELUMAJIUCTOB LISl
pa3bACHEHUA BONPOCOB, CBA3AHHBIX C OKa3aHUEM IOPUIMYECKON
TOMOLLIHM;

5) OecrnpernsTCTBEHHO BCTpPEYaThCsi CO CBOMM JIOBEPUTEJIEM
HaeJlMHe, B YCIOBMSIX, 00ecreyrBaoMX KOHOUICHIIUATIbHOCTD
(B TOM 4MCJIe B EPUO/L €ro COJIepKaHusl MoJI CTpaxeii), 6e3 orpa-
HUYEHWA YUCTIa CBUIaHUI U X NTPOLOJIKUTEIBHOCTH,

6) dukcupoBaTh (B TOM YHCJIE C TMOMOIIBIO TEXHUYECKUX
cpelcTs) MHGOPMaLMIO, COAepXalllylocsl B MaTepuaax jaena, 1o
KOTOPOMY anBOKaT OKa3bIBAaeT IOPUAMYECKYIO MOMOIb, COOIIO-
Jasi TIpM 3TOM TOCYAapCTBEHHYIO M MHYK OXPaHSIEMYIO 3aKOHOM
TalHY.

Adsokxam He enpase:

1) npuHUMaTL OT JIMLA, OOpaTUBIIEIOCH K HEMY 3a OKa3aHW-
€M IOpUINYECKO MOMOLLM, ITOPYYEHHE B Cllydae, €ClIi OHO UMeeT
3aBeIOMO HE3aKOHHBIIM XapaKTep;

2) NpUHUMATH OT JIKLa, OOPAaTUBILIEIOCS K HEMY 3a OKa3aHHEM
IOPUAMYECKOM MOMOIM, ITOPYYEHUE B ClIydasix, eCJIM OH:
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* YyYACTBOBAN B JcNie B Ka4eCTBE CYAhHU, TPETEHCKOTO CYILH
HIHE apbuTpa, TOCPETHHKA, TIPOKYPOPa, CICI0BATSIA, J03HABATS-
Jis1, KCIIEPTa, CIIEHANUCTA, NEPEBOTUMKA, ABAAETCA MO NaHHOMY
ACITY MOTCPNCBIUMM MY CBUOCTEACM, @ TAKXKE ©C/AH OH ABISUICSH
TOJIKHOCTHBIM JTHLOM, B KOMIIETSHIMH XOTOPOTQ HAXOAWIOCDH
NPHHATAC PCINCHHA B HHTEPECAX JAHHOMO JIMLA;

* COCTOHUT B DOINCTREHHLIX MM ceMelfHLIX OTHONIEHUSX C
JOJIKHOCTHBIM  JIMIOM, KOTOpOe NPHHHUMAN0 WIH TIPHHHMAET
YYACTHE B PACCAEI0BAHNM WK PACCMOTPEHHH ALJ1a JAHHOTO JIHLAE;

3) aenaTte MyOAMYHBIE 3a8BICHHKA 0 TOKA3aHHOCTH RUHET I0BE~
PHTENH, €CJIU TOT €€ OTPHLIALT.

B cBoei gearenbHOCTY aaBoKaT 06s3aH YeCTHO, pa3yMHO H 100-
POCOBECTHO OTCTAMBATL NTPABA W 3aKOHHBIE HHTCPCCEL TOBEPHTEIA.

Craryc ansokaTta B Poccuiickoit Penepariy Bripase npuod-
PECTH JIMLID, KOTOPOE MMEET Bhicllee KoprmdecKee ofpasopa-
HHE, DOIYYEHHOE B UMEIOIeM TOCYAAPCTBEHHYIO AKKPEANTALIWIO
00pa30BATENBHOM 33BCHCHUH BHICLICTO 0Opa3oBaHKA, MHBO yde-
HYIO CTETIEHD IO IOPHANYECKOA CITEIHATEHOCTH. YKa3aHHOE JIMLO
TAKKE JO/LKHO UMETE CTAX PAabOTHl IO IOPALNUSCKOH CrIenuarb-
HOCTH He MeHee ARYX JeT NuBo MpoiTH CTAXMPOBKY B alBOKAT-
CxoM 00pa3oBaHMA.

Femeune 0 MPUCBOEHWH CTATYCA a1BOKATA IIPHHHMAET KBAIH-
(PHKALIMOHHAA KOMKMCCHA TIPH aIBOKATCKOM manare cybnekTa (De-
Jepauny mochne CIadH JHIIOM, IIPETEHOYIOUIHM HA MPHOGPEeTeHHC
CTaTyca auBOKATA, KBAIH(PUKALHOHHOIO IK3aMCHA.

Tor, k10 nperenayeT Ha noJdyYeHHe CTaTyca anBOKara, JO/DKEH
NpeICTaEUTE B KBEJIH(]JHK&IJ,HOH_H)H{) KOMHCCHED JTH JOTIVCKA K KBauTH -
hHKAUHOHHOMY JK3aMeHY: 3aAB/eHHe O MPHCBOSHNUM CTATYCA] KOMUKI
JUOKYMEHTA, YIOCTOBEPAKMUETD CrQ f HYHOCTh, KOIMHKY TDYJOBﬂﬁ KHHX-
KM, AHKEeTY, cofepxanryro GuorpadHieCKHe CBEAEHHNA; KOILUK) AUILTGMA
O BEICLHEM IOPHAMYECKOM 00pasonaHHi.

B nopsgke, YCTAHOBJIEHHOM AJIBOKATCKOH IIANATOM, NPETEH-
MIEHT, YCTICITHO CAaBIIMIT KBATHPUKAIMOHHKIH 3K3aMeH, MPHHO-
CHMT IIDHCATY.

@opMaMH  IBOKATCKUX 00pA30RAHUA FIBIAIOTCS: 3ABOKAT-
CKMI KaOHHET, KOLICIHH aJBOKATOB, alBOKATCKOC 0lI0po K IOpH-
JUYeCcKad KOHCYIETAIHA,
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AJIBOKAT, IIPUHSIBIIWI pellIEeHUE OCYIIeCT-
BJISATH AJBOKATCKYIO IEATEJIbHOCThE WHAWBH-
JIyaJIbHO, YYPEXIAeT aJBOKAaTCKMH KaOMHET.
AIIBOKATCKasl [OesITeJIbHOCTb HE SABJIAETCH
npearpuHUMaTebcKoil. OHa ocyllecTBIsAeT-
C$s1 HA OCHOBE COTJIallleHUs] MEXIY aJBOKATOM
W JoBepUTesieM. AIIBOKAT BIIpaBe MCMOJIb30-
BaTh JUIS pa3MelleHMsT aIBOKATCKOro KabuHe-
Ta XKWJible ITOMEIIEeHUs, TIPUHAUIeXKAIIUE eMY
MO0 YJieHaM ero ceMbM Ha IpaBe COOCTBEH-

MIO. Bapwiesckuii — ooty ¢ cornacust MOC/IEIHHUX.
COBpPEMEHHbIH -
pOCCHIACKHi JlBa u Oojee anBoOKara BIpaBe yupe-
apsokar JTh KOJUIETHIO aJIBOKATOB MJIM aIBOKATCKOE
610po.

AIIBOKAT SBJISETCS HOCHUTeNeM NpodecCHOHaIbHOM TalHBI.
OH He BhpaBe pasrjamare CBeJEHUs, IOJyYeHHbIE OT CBOMX
KJIMeHTOoB. Kak yXe roBopwioch BhILIE, 3aMpeiieHo AOMpalim-
BaTh 3alIMTHUKA B KaY€CTBE CBHUETEJSI O TEX OOCTOATENbCTBAX,
KOTOpBIE CTaJld €MY M3BECTHBI B CHJY €ro npodeccuoHalbHOU
nesATeIbHOCTH. YTOOBI COXpaHUTH TalHY, 3alMTHHUKY paspelia-
€TCA BCTpeyaTbcsl ¢ OOBUHSAEMbIM HaeauHe, 0e3 MOCTOpOHHEe-
ro MpPUCYTCTBUsA. ANBOKAT HE BIpaBe COAEHCTBOBATb OpraHam,
KOTOPbIE OCYILUECTBIASIOT OMEPaTUBHO-PA3bICKHYI0 U CyAcOHYIO
nedarenbHOCTh. [IpuHUMas yyactue B cyaeOHOM mpoliecce, aaBo-
KaT 00s3aH 3a071aroBpeMeHHO yBEIOMJISITh CY/, €CJIM HE MOXET
SIBUTbCSI Ha CyAeOHOE 3aceJaHue B Ha3HAuYeHHOE BpeMd I10 yBa-
KUTEJIILHOW NPUUYUHE.

Hapyumienue ansokatom TpeGOBaHM 3aKOHOHATe/lbCTBA 00
aJIBOKaTCKOM AeATeIbHOCTH U afBokatype U Koaekca nmpodeccu-
OHAJIbHOM 3TUKM aBOKATOB, COBEPLIEHHOE YMBILUIEHHO WX 10
rpyboil HEOCTOPOXHOCTH, BJICYET NMPUMEHEHHE Mep AMCUMILIU-
HAapHOM OTBETCTBEHHOCTH. TaKUMHU MEpaMW MOTYT SIBIATHCS: 3a-
Me4yaHue, MpeayrnpexiaeHue, npeKkpaiieHu1e craryca aJiBoKara.

UTOTH

CpefM OpUAHYECKUX NPOGEeCcCHH BaXKHbIMM ABNAKOTCA NPO-
checcun cyabu, afBokarta, NpoKypopa, CNefoBaTensi, OPWUCKOH-
cynbTa.
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Cynbs — pO/MKHOCTHOE NUUO FOCYAAPCTBa, ABNAIOWEECH HO-
cutenem cypebHon enactu. Cyabu HageneHbl NONHOMOUYMAMU OCY-
LWeCTBAATb NPABOCYAME U UCNONHATb CBOU 0DSA3aHHOCTU Ha npodec-
cuMoHanbHoW ocHose. Bce cyabn 8 PD obnagaioT eauHbiM cTaTycom
W pPa3NMyaloTCs NONHOMOYMUAMMU M KoMneTeHuuen. Cyapn He3aBUCH-
Mbl, HECMEHSeMbl, HeNpUKOCHOBEHHbl. CyfbW BbiCWKX CyaebHbIX
opraHos P® (KoncturyumonHoro u BepxosHoro Cypoe P®) Ha-
3Havatotca Cosetom Depepaumn PegepansHoro Cobpanua PO no
npepactasnexuio Mpesungerta PO, a cygbu apyrux depepanbHbix cy-
[oB — HenocpeacTeeHHo lNpeaugeHTom PO,

AZLBOKaT — IOPKCT, OKa3biBaIOWMKA CaMOCTOATE/IbHO NPaBOBYIO
noMoLLb (PU3UUECKHUM W topuauueckum nuuam. Npaeosow cTatyc aa-
Bokata onpegensetca @epgepanbHbiM 3akoHom «O6 apsokarckom
AEeATENbHOCTH U afBOKaTypes.

BOMPOCHI
@ @ [NosicHuTe Ha3HAuYeHME IOPUIMYECKOI npodeccuu B coBpeMeH-

HoM Mupe. Hackonbko oHa HeoOxonMma B COBPEMEHHOM 0OI1e-
CTBE, ECJIH JIIOJIA XOPOIIO BIAAIEIOT KOMITBIOTEPOM U MOTYT IPOYH-
TaTh JI0DOH HOPMATUBHBINA AKT, PEryJIMPYIOILHH TY CUTYalLUIO, B
KOTOPO# ciie/iyeT pazobparbest?

® [loaymaiite: BCeraa v YeJOBEK, HE UMEIOLIMI 3HAHUIA 110 IOpUC-
MpYACHIIMK, HAPYIIACT 3aKOHbI?

® Tosicuure ocobeHHOCTH NPOhECCHOHATBHON AeATeTbHOCTH CY-
naeit. OT 4ero 3aBUCUT aBTOPUTET CY/IbHU B 001IecTBE?

© Kaxk moxHO crath cyabéit? Kakue TpeOoBaHus TIpEabsBISET K
JUYHOCTH faHHasi npodeccus?

@ Kro takoit ansokar? Yem on 3anumaerca? Kak MOXHO cTaThb ai-
BOKaTom?

® B kakmx cay4asx MOXET OKa3blBaThCsl GecruiartHas 0pUInYecKas
MOMOILLb rpaxaaHam?

,}x‘, 3AAAHWA
(8 O TMoarotoBbTe pacckas o M0GOM H3BECTHOM IOPUCTE, aIBOKATE WK

cynebHOM aesTenie.

@ TIpoananusupyiite Penepanbublii 3akoH «O6 aaBOKATCKOM Jie-
ATEJbHOCTU M aJABOKAaType» W MOSCHUTE, B Y4EM OCOOEHHOCTH al-
BOKATCKO# aesTenbHOCTH B POCCHM, KaKOBO HaszHaueHHE 3TOM
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npodeccun B odbuiectse. CchopMynupyiiTe TpM BOITpoca 1Mo TEKCTY
3aKOHA W apecyiTe UX ONHOKJIACCHUKY JUTsI OTBETA.

© B [pesHnx AdMHax NOYTH KOKAOMY rpaXK4aHuHy NPUXOAHAOCH
BbICTYNaTb B Cyde MW B HapogHoM cobpanuu. Opatopbl nonb3o-
Ba/UCb yBaXKEHUEM, UX BbiIBMpPanKM Ha NOYETHbIE roCyapcTBeHHbie
nomkHocTH. MacTepa KpacHOpeuMs yuunu rpaxaaH, Kak nobex-
AaTthb B cnopax, Kak caenatb cnaboiit nosog bonee cubHbIM, UToBbI
nobutbes ycnexa, Hago 6b110 He TONbKO XOPOLLO 3HATh 3aKOHbI, HO
1 ybeanuTebHO rOBOPHTD.

[MpunymaiiTe CUTyallMI0O M COCTaBbTe peyb, YOEXKIAIOUIYIO B
TOM, 4TO IJIaBHBIM Tepoil cUTyallMy Mpas (apyrast rpyrna 10Ka-
3bIBAET, UTO OH He npas). [IpousHecure e€ B Kiacce. Peyb 10JDkKHA
OBITh OLICHEHA IKCIEPTaMHU 110 CJSAYIOLIMM KPHTEepHsAM: 3HaHHeE
npasa, YMEHHUe YETKO M3J1araTh CBOM MBICJIH, MOC/EI0BaTE/IBHOCTD
M JJOTMYHOCTh A0BOAOB, TOH peuu, nukums. Cobepure uHdopma-
LIMIO OT IKCIIEPTOB M MPOaHAIM3UPYITE eE.

§ 37" 0pupanyeckue npodieccy:
MPOKYPOpbI, HOTAPHYCbI, CAGAOBATENH

Kak crarb npokypopoM? YeM 3aHUMAIOTCSI COTPYJAHUKHU MPOKY-
patypbl? Yem 3aHumaetcs Hotapuyc? Kto Takoit cienoBarenb?
Kak MOXHO cTaTh YaCTHBIM JIETEKTUBOM?

ITpoxypop

Het cMbicia 10Ka3bIiBaTh, YTO TOCYAAPCTBO CTPEMUTCS CO3aTh
yCJI0BUS JUIs ©e30rmacHoM Xu3HU moneid. JleMokpaTtuueckoe rpa-
BOBOE IOCYIapCTBO BCETAA 3alIMILAET MpaBa JUYHOCTU U obecrie-
YUBAET UCIIOJHEHUE ACHCTBYIOLIMX 3aKOHOB. bolbllyio NOMOIb
B 3TOM OKa3bIBalOT OpraHbl NpokypaTtypbl. CJ10BO NpoKypop B OyK-
BaJIbHOM MEPEBO/IE C JJATHHCKOTO SA3bIKa 03HA4YaeT «3a00TUThCS».

M3naBHa nmpokypopbl ObUTM TPU3BAHbI C/ICAUTH 3a MpPaBUJIb-
HOCTBIO cyonpousBoiacTsa. UMeHHO ¢ 310# uenbio B 1722 1. yKa-
30oMm [letpa I B Poccuu Obu1 yupekaEH 1MocT ImpoKypopa.

Jlonroe BpeMsi TIPOKYpPOPbI aCCOLIMUPOBATIUCE TOJIBKO C TOCY-
JIApCTBEHHBIM OOBMHEHMEM M BOCTIPMHMMAIUCH KaK pabOTHUKH
KaparenbHbix opraHoB. K XIX B. B Poccuu cioxunach npoky-
popcKasi cucTeMa BO TJiaBe ¢ reHepai-npoKypopoM. B cyneGHBIX
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najatax U OKPYXHBIX cyaax paboTanu NMpoOKypopbl M TOBapMILU
MPOKYPOPOB, KOTOPBIX Ha3HayaJl UMIIepaTop Mo MpeacTaBIeHUIO
MUHUCTPA IOCTULIMH.

AryxxuHckui Nasen UBaHoBUY

(1683—1736)
[ocypapcTBeHHbIM OesTens W guniomar, Bna-
[eBLWIH HECKONIbKUMU WHOCTPaHHbIMKU fA3biKa-
MW, OIMH U3 Banxkarwmx nomouHukos MNetpa l.
MNepsbiit B uctopuu Poccuu reHepan-npokypop
Cenarta. Mo OT3biBaM COBPEMEHHUKOB, AryH1H-
ckuit Bbin ouyeHb yMEH u pesteneH. [Mbitancs
H6opoTbCA C KA3HOKPAACTBOM W APYrHMH LOSK-
HOCTHBIMH NPECTYN/IEHUAMH.

U3BecTHBIN MPOKYpop MOCKOBCKO# cyaeOHOM MajiaThl Havya-
ma XX B. K.K. Anekcanapos-/10oJIbHUK OTMeYaJl, 4To Tnpodeccus
[POKYPOpa He U3 JIETKMX U BO MHOI'OM 3aBHCHUT OT BJIACTH, MO0 B
OONBILIMHCTBE CJIy4aeB UMEHHO TOJIUMTHYECKHE NCATEM 3acTaB-
JISUTA TIPOKYPOPOB MpEeAHAMEPEHHO TMPUANPATHCS K HEYTOAHBIM
PEXUMY JIIOISIM, «yCMaTPUBATh» B UX MOCTYIKAX MPU3HAKU Ipe-
cryruieHuid. UCTopuM M3BeCTHBI MMEHA IIPOKYPOPOB, MPOC/IaBUB-
muxed csouM mpodeccuonanuzmom (rpad I1.M. AryxuHCKHI,
JI.H. Ha6okos, H.B. Mypassés, I.P. lepxasun, U.HU. [Imutpues
¥ MHOTHE IPYTHE).

A.®. KoHHM TpeabsiB/sil K MPOKYPOPY BBICOKME TpeOOBaHMS,
MOSICHASA, YTO «OOBHHMTENb AO/DKEH UMETh CITIOKOMCTBUE, OTCYT-
CTBHWE JIMYHOTO O037100JI€HUSI MPOTUB MOACYAMMOrO, OINPATHOCTh
MpUEMOB OOBMHEHHUS, OTCYTCTBUE TMLICICACTBA. ..».

28 mast 1922 r. BHMK npuHuMaeT pelieHue o CO3IaHuu COBET-
cKo¥ TipoKypatypbl. C Tex mop Ha IMPOTAXKEHHM MHOIMX JIET OHa
NpejcTaBisia co0oi XKECTKYI0O CUCTEMY HE TOJIbKO Haa3opa 3a Mc-
MOJHEHMEM 3aK0OHa, HO U T'PO3HOI0 roCyidapCTBEHHOIO OOBHUHEHMSI.

CBoeobpa3Ho CIIOXHIAch cyapba M3BECTHOTO COBETCKOTO MPOKY-
popa H.B. Kpbiienko. Ero aktupHas 10puandeckas a1esaTelbHOCTb MPH-
HUTach UME@HHO Ha TOT MepHoj, KOrjia B CTPAHE MO/l JIO3YHIOM YCHJIEHMS
KJ1accOoBOM GOpLOBI CTaJiM MPOBOAWTBLCH LUIMPOKOMACIITAOHBIE MeEpo-
TIPUSATHS TI0 PACKYIaYMBaHUIO U BbISABICHUIO BPAroB COBETCKOM BJ1acTH.
Emé B oHoctn Hukonait BacuibeBHY 3aWHTEPECOBAJICS TOATIONLHOM
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AEATEIBbHOCTBIO PEBOJIOIHMOHEPOB. 3cepbl, BOCXHIlIa-
SICh €ro OpaTOPCKUMM CITOCOOHOCTSIMU, TMPEeTOXKUIN
€My BCTYNUTh B psanabl cBoeil nmaptuu. Ho KpeieHko
NMPUMKHYJI K OoJbIIeBMKaM. B ero xusHu 6u110 MHOTO
apecToB Y TOHEHUH,

B oktsbpe 1917 r. OH npoBoAna MUTUHIM, cobpa-
HHsI, PYKOBOIWJ OpPOHEBBLIM JIMBH3MOHOM. B nepshie
ITHH CYIIleCTBOBAHMS COBETCKOM BiacTH KpbuieHKO pe-
LKl 3aHSATBLCH OpraHM3alMei BOGHHBIX TPUOYHAJOB.
B 1918 . oH cTaHOBMTCS TJIaBHBIM T'OCYAApPCTBEHHBIM
obBuHuTeneM. He citydaiiHO ero Ha3bIBad «IPOKYpO-

(:!ég's'{_p:'gn;;“i poM peposiouuu», Cras B 1928 . npokypopom pecry6-
ComeicEi nuKku, KpbUIEHKO ChITpan BaXKHYI0 pOJib B CTAHOBJIE-
npoKypop HUM COBETCKOM mpokypatypsl. Ero nepy npuHamwiexar

CTaThy, OPOIIIOPLI M0 MPAaBOBLIM BOMPOCAM, a TAKXKE
MPOEKTHI MOJIOKEHHUN U TUPEKTHB.

B 1933 r. 6bu1a yupexnena npokyparypa Coiwosa CCP. [TepsbiM npo-
Kypopom CCCP cran U.A. AkynoB. KpbUIEHKO K€ B 9TO BpeMsi pYKOBO-
mwi Hapkomarom toctuumu. B cepenyne 1930-X T, mpoTHB Hero craiu
co6MpaTh KOMIPOMAT, OOBUHUB B TOM, YTO HE «[IPOBOIMTCH OpraHU3a-
LMOHHas paboTa 1o OUULIEHHIO CyAeOHBIX OPraHOB OT PaxIMYHOTO BHIA
BparoB». bbul caenan BeIBOA, uTO KPBUIGHKO HE 3aC/IYXUBAET «TIOTUTH-
yeckoro nopepusi». B 1938 . ero apecrosanu, 06BMHHB B COTPYIHUYEC-
TBE C aHTHCOBETCKOW opraHusauueil. CyneOHblil rpoiece Haa GbIBIIAM
MpoKypopoMm inics 20 MUHYT, a MPOTOKOJ CyIeOHOr0 3acelaHusl CocTa-
BuJI Beero 19 crpok. CornacHo npuroBopy KpbUIEHKO He3aMeLTHTeb-
HO paccrpesisiii. OCHOBaHHEM TAKOTO PeIieHus! SBUIOCH ero cOBCTBEH-
HOe MPHU3HaHWE BO BPEIMTENLCKON JEsITeIbHOCTU B OpraHax FOCTHMIIMH.
M tonbko B 1955 1. 66110 MOKa3aHo, 4o B AeifcTBuax KpbiieHKo He ObU10
COCTaBa MpPeCcTYTUIEHH, 3aTeM MOC/IeIoBaia peabuIHTaLusl.

Mpokypop CCCP, rocynapcrseHHbiii 06BuHUTEND
Ha nonutuyeckux npoueccax 1930-x rr. Teopetu-
yecku obocHoBbIBaN rpybble HapylweHWs 3aKoH-
HOCTH, MaccoBbie penpeccuu. NpusHanue camoro
OOBMHSIEMOrO CUMTaN rNaBsHbIM [OKA3aTeNIbCTBOM
ero BuHbl. MocTosHHbik npeactasutens CCCP npu
OOH & 1953—1954 rr.

BoiwumHckui AHgpei Axvyapbesuy
(1883—1954)
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Tpodeccus npokypopa B coBpeMeHHOM PoccHU CompsixeHa
¢ TOCYIAPCTBCHHBIMH BNACTHHIMH NONHOMOYHAMH. [lpokypop
pabOTYET B CTPYKTYPE OPTaHOB MPOKYPATYPb.

fIpoxyparypa — eppHas UEHTPANHZOBAHHAA CHCTEMA YMPEN(ISHHH,
NpegHA3HAYEHHAN QNS OCYILECTENEHKA HAL30PA 33 HCROAHBHWEM 33-
KOHGB Ha TEPPHTOPHH CTPaHbL.

B npokyparype TpyasTca NOMOILHHUKH IPOKYpopa, HAYAIILHH-
KH TNIARHELIX YTIPABNeHHNH, ONepaTUBHEIE paOOTHHKH OTICIOB, Py-
KOBOIHTCIIN OTHSTBHEIX OPTAHOB TTPOKYPATYPbL.

3rta npodeCCHOHANBHAH ICHTEIBHOCT: OTIHYASTCA XECTKOMA
JTUCIHILVIMHOH M COMOAYHHEHHOCTEIO. BhiuecTosmne MpoKypo-
Pbl HAUENEHB IIPABOM TABATE HIDKECTOALIMM YKa3aHH, KOTODLIC
ABIKIOTCA OOA3aTeNbHBIME U1 MCLCAHEHWA, H3MEHATH, QTMe-
HATH PCIIEHHS HIKECTOATIIHX.

CucTemy 1IPOKVPATYPEL BOSIAARIAECT [eHepanbHLIA [IPOKYpOD
P® — BrICIIee SOJDKHOCTHOE JIMUO B IpoKypaType. Ero HasHa-
yacT Ha nomkHocTe Coser Menepauun PenepansHora CobpaHusa
P® no npeacrasicuuio [pesunenta PO, HudopManus o HasHa-
YeHWU HIW OCRODOXIEHMH OT AOJKHOCTH [EHEpATbHOIO HPOKY-
popa P myOnuKyeTCs B [Ic9aTH.

Jasg paSoTHHKOB IPOKYPATyphl YCTaHORIeHO 1l xnaccHmx 4n-
HOB! MAAZWMY WwpHeT; opueT 3, 2, 1 KIAccoD; MIAJMIHKA COBETHMK
IOCTHIIHH] COBETHMK IOCTHLMM; CTAPIIWH COBETHHK IOCTHLEHM M T.A.
[euepanpiinzil npokypop PO HA3HAMAET HA JOMLKHOCTR TPOKYPODPOE
cyfhekToB Menepaluu, TOPOIOB, paiioHos, EMy MONOTIETHH BCE NPO-
KYPODbL.

Jl1omH 3TOR MpodecCHA BHIMOAHAKT CIOXHYI) ¥ OTRETCTBEHHYID
paboty. BecTynad B JOJDKHOCTE, MPOKYPOP NMPHHHMAET MPHCATY, B KO-
TOPOIi TOPXECTBEHHN KIAHETCH coaTo cofimogath KoHcTutyumio PO,
HeNpUMUPHMO BOpoThCA ¢ MOOBIMHA HAPYIUSHYAMH 3aKOHA, aKTHBHO
JAIHINATE HHTEPeCH JAHYIIOCTH, ODLIECTBA U FOCYOAPCTBA, 4YTKQ H
BHMMATEIRHG OTHOCHTLEA K IIPEUIONKEHHAM, JafABIeHUAM, Xanodam
IPAHIAH, CTROTO XPAHMTE TOCYTAPCTREITHYIO TAHHY, TOCTOSHHO COREP-
WEeHCTBOBATE CBOE MACTEPCTBO, JAQPOXHUTE NPotecCHOHANLIION 4ec-
TbI0, DLITE QOPA3LOM HENOIKVITHOCTH, MOPAaNAbHOW YHMCTOTHI, CKPOM-
HQCTH.

IIpoKypopoM TOpaJia MOXKeT OBITh I0DHCT HE MOIGKE 25 JIeT,
KOTOPHIt MMeST cTax paGoTH B apraHax [IpoKypaTypel HE MEHEE
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Tpéx met. [Ipokypopom cybpekra Penepariii MOKHO CTaTh THIMh
¢ 30 neT, MMeH IPY STOM CTaX IOpUIMYScKOR paboOTHI HE MEHEee
MATH JIeT.

[poxypop obnanaer cayxceSubim ummynumemom. He mo-
MYCKAETCs 3alepXaHue, JUUHbIH AQCMOTP MPOKYpopa HWIH €ro
BELLEH.

[IpoKypop He MOXeT BBITH WISHOM KAKOW-THOO NOJIUTHYEC-
KOii opranuzaunuu. EMy 3anpeiieHo copMewatek npodeccuoHaib-
HYI0 AeATENLHOCTL C APYTOH oIulauMBaeMoii paboToid, HO paspe-
IIAETCS PENoNaBaTe/IbeKas, HaAyIHasd, TBOPUYECKas ACATS/AbHOCTD,
HaHHple TIpaBIa BaKHbL, 4TODBI NpKAaTh TPadeCCHH ITPOXYPOPa
HE3aBHCHMOCTE.

YeM Xe KOHKPETHO 3aHMMAEeTCs [IPpOKypop?

OH OCYLICCTBISICT HAA30p 33 HCMOJHEHMEM 3aKOHA MHHHIC-
TepCTBAMH, C1yk0aMu, arcHTCTBAMH, OPTAHAMH MECTHOIO CaMo-
YIpaRICHHA. ITO He OIHAYAET, UTO TIPOKYPOP — HaA3HpaTenh 3a
Haweil kKu3Hbo. TIpoKypopsl He MOTYT, Hanp#Mep, KOHTPOIH-
POBaTh MOTUTHYECCKHUE MAPTHH WIH ABVKCHWA. JaHHEIE 00BeaH-
HEHUA ABRLIIOTCA CAMOCTOSITEIBHBIMH, HO ©CIM KaKMe-HUOYIb
OPraHMU3AIMHA PA3KHATAIOT HATIMOHATEHYI0O WY PACORYIO BPANTY,
thopMHUpYIOT HEHABHCTE JIoASH ApPYr K APYTY, NIpOKypop obsasaH
OTPEearupoBaTk Ha NOAOOHBIE (DAKTDI.

[Ipokypop HepeIKo CTATKHMBAcTCH C XakobaMM, 3adBlNCHHS-
MH, TYOIHKALMAMY B MPecce O HAPYIHEeHWAX 3akoHoB. ITomyunn
Taky1o MHGbOpMaLKIo, OH OCYINECTRIAET NPOBEPKY (haKTOB H BLI-
ABNACT NPHYWUHBL HAPYIUSHWH 3AKOHA, YTOORI IPEANPHHATE MEPEI
JUIA 3alIMTH COPABCATHBOCTH M 3aKOHHBIX HHTCPECOB IPakaaH.
V¥ Kaxmoro TpoKypopa ecTh ClyXeOHoe YIOCTOREpeHHE, TIpeTh-
SIBUB KOTOPOE OH MOXET BECIIPEerATCTBEHHO TPOXOIHTL HA Tep-
PHUTOPHH MMHHCTEPLTB, BEIOMCTB MM HHLIX opranusauui. IIpo-
KYPOp WMEET TPpaBo TpeGoRaTE NpeabaBIcHNs eMy HEOOXOIMMEIX
NOKYMEHTOR, CTATHCTHYSCKUMX AaHHBIX. YacTo mpoKypop BLI3EIBA-
€T JWLKHOCTHbBIX ML, IPaXaaH s oOpsCHEHU 1O 10BOLY Ha-
pyIicHHd 3aKOHa. Eciu NMpoKypop yeTaHOBHA (akT HapyllieHHs
3aKOHA, OH MOXET BBIHECTH TIPOTECT HA MPABOBOH AKT, €CIIH TOT
IIPOTHBOPETNT 3aKOHY.
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IIpomecm — 310 JOKYMEHT, KOTOPHI TMPUHOCKUTCH B OpraH
H/IM BOJLKHOCTHOMY JIMUY, M34aBIIeMy TIpaBosoil axT. OH moane-
KUT paccMOTPpeHHI0 B 1B-1HeRHKLIA cpok. B nportecre nipokypop
H3staraer ofCTOATEIBCTBA CLYYHBUIETOCA U CBOH TPeDABAHNA.

YacTo MpoKypopcKas MpoBepKa BHSBAAST (akThl HapylleHHA
jaKoHa. B 3THX cIiydasx IpOKypop HIH €ro 3aMECTHTEIb [IPHHO-
CHT IIPOTECT HA TMIPOTHBOpPCYAINHit 3aKOHY MPABOROI aKT B Qprain
MAH JONNHOCTHOMY JIUILY, KOTOPHIE HM304TH 3TOT akt, Aubo obpa-
uraetcd B ¢yad. B TeuecHMe mecdlla ¢O IHS BHECCHMA IIpelcTaBie-
HMSL JOJDKHBL OBITH TTPUHSTE MEPbL 1O YCTPAHEHHKO NONYUICHHbIX
HapyileHuH 3aKoHa. O peayNLTaTax NPUHSITEIX MEpP TOJDKHO OHITh
co0BIIeHO POKYPOPY B NUCEMEHHOM dopMe.

B cyze mpoKypop BRICTYIIAET KaK FOCYXapCTBEHHbBIA OOBMHY-
teas. OH VUaCTBYET B pacCMOTPEHMH ACT 06 yOuHCTRax, opra-
HU30BaHHOH NPECTVIIHOCTH, B3ATOYHMYECTBE, KOHTpabaHIC, a
TAKOKE MOXeT Y4ACTBOBaThL B cyAcOHOM pa3OMpaTeIbCTRE rpax-
JAHCKHMX JCII O MUTIEHHH POIUTENLCKYIX NIpaB, 0 BOCCTAHOBICHHUH
HAa paboTe, BLICEJEHHH IPaXOaH M3 XWX MOMEmEHHdH M Jp.
[MTpoxypop AOKAa3s1Ba¢T BHHOBHOCTb ToacyiAMoro. Ilpu aroM
OH He JODKEH YNVCKaTh U3 Ruay dakrbl, rOBOPALIHE B TTOAb3Y
MOACYIMMOro, 1 346Ch CH BHOBb DKA3LIBAETCHA HA CTPaXe cIpa-
BEJUIMBOCTH H 3aKaHa. Eciu Bo BpeMd cyda BO3HUKITH BOTIPOCHI
0 TIPABOMEPHOCTH MOBCACHHs YYACTHMKOB MNpolecca, IIPOKYy-
pop MpUXoAUT HAa TOMOUb. OH MOXKET LaBdaTh 3AKIIOMCHUA II0
BOSHUKILMM CHTYaumsM. Takum o00pa3oM, OoT NpofecCHOHANb-
HOM rpaMOTHOCTH MPOKYpOpa 3aBHCHT [IPAaBHIbHOS pa3pelIcHHe
nea.
TlpodreccHs MPOKYpApa OTHOCHTCA K YHCITY ryMaHHbix. MHO-
COMHCAEHHDI CITYYaH, KOTIA HMEHHO NMPOKYPOP 3allHIIAeT CTAPIX
¥ GOBHBIX MIOACH, HYXAAIOUIMXCs R ToMolll. [lpoaHann3spoBas
KOHKPETHYIQ KUIHEHHYIO CHTYAUHIO, IIPOKYPOP MOXKET NMPEAbIB-
JIATh UCK O B3BICKAHUH ATHMEHTOR B CYJ H [IOMOUb KOHKPETHOMY
yenopeky. CyaeOHOe pelicHHE HIH IIPUroBOp, KOTOPLIE HOCAT HE-
3AKOHHBIM XapaKTen, MPOXypop 06:A3aH ONpoTeCTOBATE.

TpoKypopbl OCYILUECTBAMIOT HAJ30p 3a colnieHHeM 3a-
KOHHOCTH TIpH BOAGYXKIEHWHM YTOJIOBHbIX A&, MOIYT CaMH BO3-
OyXDaTh YyroaoBHBIC leda, nepegaBas MX A pacc/ieZoBallkisa B
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CanencrBeHHbI KomuTeT PD. OHM KOOPIAUHUPYIOT J€SITEILHOCTD
opraHoB BHYTpeHHHUX 1en, PenepanbHoil ciyx0Obl Oe3omacHoOC-
™ P®, ®enepanbHoil TAMOXEHHOM CyXO0bl U T.1. COTpyAHUKM
MPOKYpaTypbl AHATU3UPYIOT COCTOSIHME TMPEecTYITHOCTH, 0000-
matoT GakTel 60pbOBl ¢ Heil, pa3pabaTbiBalOT MPEMIOXEHUS I10
COBMeCTHO# Gopbbe ¢ npecTynHbIMU ABACHUAMU. C 3TOH LEIbI0
MPOBOAATCS COBEILIaHMSI, pa3pabaThIBalOTCSI METOAUYECKUE PEKO-
MEHIAalMH, KOTOPBIE MOMOTalOT MPOKYPOPCKUM paboTHUKaAM 3¢-
(beKTUBHO TPYAUTHLCS B CBOEH npodeccuu.

Horapnyc

K 1opuanueckoii OTHOCUTCS U Apyrasi He MEHee APEBHAA TIPO-
(beccusi — norapuyc. B nepeBone ¢ 1aTUHCKOro s3bika notarius
O3Ha4yaeT «IMCeLl», «CeKperapb». Tak Ha3bIBaJIM TeX, KTO 3HAJ
CKOpPOCTHOE IMUCbMO, OCHOBAaHHOE Ha TMPUMEHEHWMM CIielMalb-
HBIX CHUCTEM 3HAKOB W COKpAIlEHWH CJIOB WU CJIOBOCOYETAHUIA,
MO3BOJISIIOLICE BECTH CHHXPOHHYKO 3alMucChb YCTHOM peyd. ITOT
Crocod cTal MomyJsipeH v ObICTPO PACTIPOCTPAHWIICH CPE/IN TeX,
KTO IbITaJICS nepesats UHGoOpMaLMIo B nucbMeHHoM Buie. CHa-
yaja B JIOJUKHOCTH HOTapuyca CJIYXKUJIM paObl U BOJIbHOOTITYIIEH-
HHMKH, BBIMOJHABLINE (DYHKILMM CeKpeTapeil y 3HATHbIX PUMJISIH.
C 11l B. H.3. HOTapUycaM¥ CTaIX Ha3bIBaTh MMMCLIOB U KaHLEIsAP-
CKHX CITyKallluX.

Horapuat Kak BaxXHbI# WHCTUTYT mipaBa rosiBuwics B JlpeBHeM
Pume. Ero Bo3HukHOBeHMe matupyercs IV B. H.3. MMeHHO Toraa mo-
SIBUJIOCH NEPBOE YIIOMWHAHMUE O HOTApUATE B KOHCTUTYLMSX 316 . puM-
ckoro umnepatopa Koncrantuna. B HuX comepxanack uHdopmarms o
Tabe/utMoHax (OT faT. fabellio) — YacTHBIX NMHCLAX, KOTOPbIE, HE COCTOS
Ha TOCYAApCTBEHHOM CyxKOe, 3aHMMAUCh COCTABACHHMEM IOpUIMYEC-
KMX aKTOB M CyleOHbIX OyMar 1oj KOHTpPOJIEM M BO3AeHCTBHEM ToOCYy-
JAapCTBEHHON B/IACTU 34 YCTAHOBJIEHHOE 3aKOHOM BO3HATpak/IeHHE.

Hotapuar nosyuun passurue B Mtaiuu B CpejiHue BeKa B LIEPKOB-
HOM 3aKOHOIOATEeNbCTBE, COXpaHas MNpPeeMCcTBEHHOCTE IPEBHEPHUMCKOTO
WHCTUTYTA TaOe/JIMOHOB,

B Poccun cyiecTBoBan 0coOblii Kilace MUCLIOB — «IUIOLIAAHBIE 110-
absunre», KoTopele B XVI B. 3aHUMa/IUCh COCTABJIEHUEM Ha TUIOIIANIX
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PAasNHYHLIY [THCHMEHIIBIX aKToB. MMeHHO MX MOXKHO CYHTATL NIPOTOTH-
TIOM COBPEMEHHOND WHCTHTYTA HOTapHATA.

MectoM coBeplUeHMI pa3nMyHBIX IOPHIHUECKHX AKTOB (KYITIHX,
MEHOBLIX, Ye100UTHEIX I T.4.) B MoCcKoBCcKOM rocymapcTee ObLna IUio-
mans. Ha Meanosoit miomamu 8 Mockosckom Kpemne Haxoauniace
[JABHAS KOHTOpPA IIOLIANHBIX NOIBSYHY, Ile OHH B OCOOON manartke
g XVI1 B. COREPIIATH KPENOCTH M PASTHYHBIE TTHCHLMEHHKIE AKTE ITH,
KAK TOBODWJIOCH B CTADHHY, «KOPMHIHCH Iepom». TINowW@nEEIME 110-
JLAUHME BCE BKTH COBEPIRATACH B KpaitHe NMPHMHUTHBHOH H NPOCTeH
(bOpME! BCEERA ITMCATNCH B IIEPBOM JIHUE AT HMCHM CORBEPLIATENH H Ha-
YHHATKCL CNoPaMK «Ce 3L TakoH-TO», B KOHLIE aKT4 YKAILIBAICA €10
COCTAHHTCI(b — <[THCAIl TPRMOTY Takoif-To MHCelb» M NPHCYTCTBOBAE-
1IMe TIPH €70 COCTABNEHHH CBHIAETENH — i Ha TO MOCTYXH TAKHE-TO»,
o XV B. aKTBI He MOSMHCHBATHCE HY COBEPLIATETIAMY, HHM CBHACTEII -
MH. B Poccuu nepeble yKasaHKs B HOTAPHYCaX OTHOCATCA K X VI B.

TMeérp 1, Xeaas «YHUUTOXMTE HEOMpPeNeJEHHOCTE W TIPOHIBOI
B 3TOM Aiefie U CTPOrHM HaI30pOM 00ECNEUnTE 3aKOHHOCTh COBEP-
IJEHMA 4KTOB M HCMPABHOE B3RICKAHHE ¢ HHX TIOLUIMH B MObL3Y
KA3HBI», YCTAHOBWI CTPOrHe (PopMHB COBCPIIEHHA aKTOR «KPeracT-
HEIM TOPSAKOM» TOYTH ATSl BCEX BHAOB cAenoK. Brepprie GaU1H
CO3IAaHEl [OCYAApCTBEHHHC OPTAHEl HAMA COBEpIICHUS AKTOB,
B 1699 r. spemena repfoBas Gymara, 3Ha\IMTEIbHO YBETHIMBINAS
AKTOBYIO MOLLTAHY M A0X0 Ka3HbIL. JKenas NCKOPeHUTE 310YIaT-
pebneHua KpenocTHRIX noabaaux, [érp 1 oTHan ¥ HUX ApaBo co-
BEPIEHUS AKTOB M KpENocTeil M Nepelan 3TH AeJia B PA3JIHTHHIC
[IPMKa3bl, HO IONLTINE NIPHKA30B, MEPETPYKEHHbIE PAATHYHEIMH
TOCYJapCTREHHBIMA JEIaMK, OTKA3blBa/IM YaCTHEIM JIAIAM B IH-
CAHUH KPeTOCTeH WM YMBIIUIEHHO «ROJOYUIHA Jenar, YToObl Bbl-
VIUTDL ¥ HHX JEHBIH.

Hpy upeemaugax IMerpa | coCIOBHE MHCUOB M HAACMOTPIIMKOB
COXpAHSIET CROKD opradmzadio. Huctpykuus o1 8 wiona 1738 1. domye-
KaNna JOTOBOPHOE COTIALIeINHe ¢O CTOPOHAMH 33 COBEPIUEHUE HOTADH-
AnBHBEIX OEHCTBHH. XKanoBanbe MCUB H HAXCMOTPHIMKH HE [10M1yva-
RY, 4 SONMHBL DBUTH «TOBOALCTROBATEC TEM, 4TO JanyT NPOMBICTH»,
Tpu umneparpuue Exatepuue 11, yumuroxusuied FOcTHU-KoMIErHIO
W yupenuBIIei ryGepHHH, COBEpIetHe KPeMOCTHEIX AKTOB NepeldéTea
B ¥E3RHBIC C¥Ahl M NANATH FPAXNAHCKUX CYIOHB.

B pexcenpHoM ycrape 1729 r BnepBble YNOMUHACTCA O «IMy0mHv-
HHX HOTapHYCaXs, 3aMUCHIBABIIHX NPOTECTH (10 HEILTATEXKAM BeKCenei
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H orcpouxd B nnatexe. B 1781 © yupexaawTca O/KHOCTH MAKICPOR
H HOTAPHYCOB MCKITIOMUTENEHO 1A TOPTOBLIX CHEJOK M PA3HOIC pONA
[MOCPEAHHYECTR: YACTHBIE MAKNEPH, MAKEDD! CIIVE 1 pabox, MaKie-
bl PEMEC/IEHHBIX YIIPAB U JIp.

lau rogwl, U npodeccHOHANRHAS IEATEABHOCTL HOTAPHYCOB
MeHstack. B 1866 & B.W. Jlann ompenensin HOTapUyca Kak «MpH-
CSDKHOIO YHHOBHHMKR, KOTOPbLA CBMIETENbCTBYST AOTOBOPHL, 00s-
JATENLCTRA ¥ IPYIHE CASNKH MEXJy YacTHHIMU JMonsMue», K Ho-
TaPMYCaM MPUYHCIIAIH TEX, KTO CAVXKHA B CYAeOHOM BEAOMCTBE,
3aHHMAaIcA paboToH ¢ TOKYMeHTaMU.

Hexpetom or 24 nosfipa 1917 1. <O cyae» ZFOPEBOMOLMOHHEIE HO-
TAPUANBHBIE OPTaHbl BEUTH YAPAIAHEHB, PYHKIIMH HOTAPUATA Mepena-
Hbl HOTADHAILHEIM OTAeNaM MecTHRIX CoketTor. OcHOROIOAArEHILLICE
HaY&T0 YACTHOM CODCTBEHHOCTH — HACNEA0BAHHE — BBUIO OTMEHEHO
Hexperom BUMK or 27 anpexs 1918 r. TakuM ofpasoM HOTAPHAT Kak
NpaBoBOH MHCTHTYT ObU AHKBAHpoBaH. B rogsl IpakaaHcKoR ROWHE
8 1919 . BMECTO HOTRPHATLHBIX OTAEIOB MECTIIBIX CopeToB BTN Op-
TAHH30BAHE HOTaPHAILHBIE CTOMKE MPH ryOEpHCKHMX OTRCAAX WICTUIMH,

Hocne pacnaga CCCP Poccus kak npaBornpeeMHHK BKIIOYH-
/14 B CBOIO NPABOBYIO cucTeMy Bee acficTrorasmme B CCCP Hop-
MATHBHEIE NpaBOBbl¢ akTbl. M fuus 11 ¢espana 1993 r. Bepxos-
HelM CoBeroM P® 6LTM PHHATH HbIHE AcHCTBYIONME QOCHOBBL
3aKoHogaTenbeTBa Poccubickoid ®enepdallud 0 HOTapHATE, BCTY-
tuswke B ety 11 Mapra 1993 r. ¥ kopeHHBIM 06pa3oM M3MEHHB-
IIHe OPTAHHU3AIIMOHHO-IPABOBYKD DCHOBY IMOCTPOSHMM HOTAPHU-
ata B Poccru. B Poccuiickoil @egepanyy G CO3aH WHCTHTYT
«CBOOOIHOTO» HOTAPHATA, OCHOBAHHBIM HA TPHHIIMIAX HE3aBH-
CHMOCTH K caMOWHAHCYPOBAHMS.

B Hactosiluee BpeMa nipodeccHd HOTAPUYCAa BECHMA MOMYJIsAp-
Ha. B coOTBETCTBMH ¢ 3aKOHOM OPTAHbl HOTAPHATA YAOCTOBEPSLIOT
0K0no 20 BUAOB CHENIOK, IS KOTOPLIX YCTAHOBASHA 06s3aTeNnh-
Hasi HOTapHankHas ¢opMa. Bo MHOTHX CTyyadx Ge3 Horapayca He
0GOHTHCE, HATIPUMEP B CJIyYAC AAPEHUH HEABHAHMOrO WMYILLE-
CTBa, MPOJAKH UAYH WIH NOAYYCHKS CBHAETCILCTRA O TpaBe cob-
CTBEHHOCTY Ha JOIIO B 001LeM UMYIIECTRE CYITPYTOR,

Yrobbl CTATH HOTAPUYCOM, HEOGXOAUMO MMETh BHICLLEE KPH-
Avdeckoe o0pa3oBaHHE, NPONHTH CTAKHUPOBKY, CPOK KOTOPOi

170



COCTaB/IET HE MeHEe Iofia, B roCYAapCcTBEHHOH HOTAPHALbHOM
KOHTOpPE AIH ¥ YaCTHOI'O HOTAPHYCA, CIATh KBAUTHPHKAITHOHHLI
SK3aMEH M IOJYYHTE JHIIEH3MIO HA MPaBO 3aHHMAThCA HOTAPH-
ATHHOW AeATEARHOCTRID. JUIS 3TOTG NpPETEeHASHTY Ha NOJUKHOCTh
CIeAYCT HORATh 3aABJICHHE B OPTraH IOCTHIIHH.

[lpu opranax ocranyy pecnydnwK B cocrase Poccriickod Qepe-
paLuuu cosgadres KBAMTHGMKAIMOHHAA KOMHCCHS, KOTOpad NpMHHMA-
eT IK3aMEH ¥ UL, NPOIISAIUX CTAXKHPOBKY H JKelalollInX 3aHMMATRCH
HOTAPHANBHON JHEATENBHOCTEIO,

HorapuycoM B Poccuiickol ®egepannd MoxeT OHTh TONBKO
POCCHHACKHH rpaXaaHuH.

Cpok CTAKUPOBKM A8 JHL, HMCKMOMX CTLX pafoTh 10 IOpHIH-
GYEeCKOH CTIEUMAILHOCTH He Menee Tpéx JeT, MoXeT §HThL COKpalléH
CORMECTHRIM PELIEHHWEM OpPraHa KCTHUMH W HOTapPHATLHCH IIANaThl.
I1poa0/KHTENBHOCTE CTAWIPOBKH HE MOKET DBITE MEHEE ILECTH Me-
cauep. Ilopgook OpoxoxHeHHs CTAXMMPOBKH oOfpefeagercs MuHH-
erepeTBoM joctHiMH PO cormectHo ¢ PemepaneHoil HOTapHAILHON
nanaroii.

HoTrapuyc ocymecTsaser ¢cBos JeHCTBAX OT HMEHH FOCYAAPCTBA.
Ho He Bce HOTApUYCH ARIAKOTCA pABOTHHUKAMH TOCYAAPCTBEH-
HBIX HOTAPHAIBHBIX KOHTOP, MHOTHE 3aHHUMAKTCS 9aCTHOH IIpaK-
THKOH.

[lpu coBeplIeHHN HOTAPHAIBHBEIX ICHCTBHH HOTAPUYCHl 00-
JAJaoT PaBHBIMH [PAaBaMM M HECYT OIMHAKOBbIe 0053aHHOCTH
HEe3aRHCHUMO OT TOTO, paBoTAT W ONU B TOCYAApPCTBEHHON HO-
TApHANBLHOH KOHTOPC HIH 3aHMMAIOTCH YACTHOM IIPaKTHKOIl,
A Te TOKYMEHTBI, KOTOPhIE OHW 0(hOPMIITIOT, UMEIOT OJHHAKOBYIO
KPHANYCCKYRO CHITY.

Peectp rocysapcTBeHHBIX HOTAPHAABHEIX KOHTOP M KOHTOD
HOTAPHYCOB, 3aHMMAIOIIHXCA YACTHOW NpakRTHKONW, Remgét Mu-
HHCTEPCTBO KCTuLnn PO.

Ecnu B HacelEHHOM NYHKTE HeT HOTapUuyca, TO HOTapHaldb-
HEle JelcTBHA COBEpPIIAINT JOMXHOCTHLIE JTHIIA OPpraHoa HCTION-
HWUTCTBEHON BIacTH, YIICIHOMOYEHHBIC Ha COBCPIICHIAC ITUX Oeii-
CTBHIA.

Hotapuye, 3aHUMAIONTHICS YACTHOM TNpPAKTHKONR, XOGKeH
ObITb "WICHOM HOTAPHANBHOH NAJlATh.
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JIna oCymiecTRIIEHHA CBOeH HeATEIbHOCTH HOTAPMYC JA0JLKEH
HMETb JHLUCH3HIO,

ThaX ianuH, noiydvBGH THIEHIN HA MPaBo 3AHUMATECA HOTA-
PHANLHON XeATeAbHOCTEID, HO He IMPHCTYIIHBLIM K paGoTe B JONXKHOC-
TH HOT4pHYCA B TEYEHMWE Tpé)( NeT, ADNYCKACTCH K JIGIKHOQCTH HOTA[DH-
¥CA TOJMBKO NOCKE MOBTOPHOH CIaYH KBATHHKALMONIIOND 3IK3aMeHa.
HDMOU.[I-LPIK HOTAPIYCA NOBTOPHOID 3KIAMCHR HE Cﬂ.&léT.

[To 3akony npencTasvTens 3TOH MpoheccH HOMKeH ORITE
«OECTIPHCTPACTSH M HEIABHCHM B CBOCH ACATEIBHOCTU», PYKO-
BOACTBYACH KoHcTuTyimeii PP,

JIxogu goBepsior HOTAPHUYCY CBOM COKPOBEHHEIE TAHHH, Kaca-
IOIHHECsT TIONMYMEHUA HAacleNcTRa, TIPUOBPETCHHA HGIBIDKUMOTO
HMYLIECTBA, YAOCTOBEPAA AOKYMEHTH, IOPUCT CTAHOBHTCS Oue-
BUAIIEM BAOXKHBIX CODBITHH B XM3HM uenosekd. JaHHbIe cBeacHIA
HOTApHYC He WMeeT Mpasd pasriallaTh — OHH SBASIOTCH IIpo-
deccHonanbHOl TaiHOK. OQHAKO B TEKOTOPHIX CIy4asax 3akod
TIOIBONIACT paccekpeyuBaTs MHGOpMaLHIO o0 3TOM, HAaNpUMED
B UHTEPECUX CACACTBHA M cyna. Cya MOXeT 0cRODOIMTE HOTApH -
y¢a oT 0043aHHOCTHY COXPAHEHHA TAMHBI, €CIH NPOTHB HETO BO3-
OVIKNEHO YTONOBHOE /IO B CBASH € COBEPLUCHHEM HOTAPHANLHO-
IO ASHCTBHS.

CIpaBKHM O COBCDLUIEHHBIX HOTAPHAILHBIX NEHCTBHAX BLEOA-
IOTCA 1O TpebOBaHUIG Cyaa, TIPOKYpPaTyphl, OpPraHOB CJACACTBHS
B CBA3H ¢ HAXOOALUMMHCA B MX MPOM3IBOACTRE YTOAOBHBEIMH TH
IPaXIAHCKHMH HCTAMH.

Hotapuyc He BIpaBe 3aHMMATBCH CaMOCTOATENLHOM Mpem-
MPHHHMATENRCKON ¥ HHKAKOM MHOM ACATEIbHOCTLIO, KpOMe HO-
TAPHANBHONA, HAYYHOU ¥ NPENOIABATENRCKOM; OKA3BIBATh I10CPEL-
HUYMECKHE YCIYTH MIPH 3aKIIYeHHH JOTOROPOR.

Horapuyc, saHMMawuIMiAcsH 4YacTHOM nNpakTHKOM, BrpaBe
HMETEL KOHTOPY. OH MOXET OTKPHIBATh B MOGOM OaHKE pACUETHRIN
¥ IpYTHE cueTd, B TOM "ucIe BamoTHEIH. OH BIIpaBe HAHMMATL U
YBO/bHATE pADOTHHUKOB, PACIIOPSXKATHCA MOCTYTTHBILIMM JOXOA0M,
BBICTYTIATH B CyHe.

Hotapuyc WMeeT TH4YHYIO mevath ¢ M3cOpaxeHueM [ocynap-
cTBeHHOro repba Poccuiickoii Peaepativy, ykazanueM (haMUTuH,
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HMHHUMANIOB, AO/KHOCTH HWOTAPHYcA W MECTa ero HaxoXNeHHS
HIU HaUMeHOBAHUA TOCYTAPCTBCHHON HOTAPHANBHOH KOHTOPHL,
MITAMITE YAOCTOBSPUTE/IBHHX HANNMCER, JTHYHBIC OMAHKH HWIN
OnaHKy rocyaapCTBEHHOW HOTapHAILHOH KOHTODH.

JOIKHOCTE HOTAPMYCA YYPEXNACTCA M JIMKBHIANPYSTCH Opra-
HOM IOCTHIIMHA COBMECTHO ¢ HOTAPHATBHOM NanaTo.

HoTapuyc mMeeT npaBo COBEPILATE HOTAPHAABHBIE AEHCTBUA
B UNTepecax (hH3MIeCKUX U IOPUAHYECKHX JTHII, COCTARNATh MIpO-
eKThI CHEeMOK, 3asgBNCHUIt M IPYyTHX AOKYMSHTQB, M3TOTOBRIATh
KONHH AOKYMCHTOB ¥ BBIIIMCKHM M3 HMX, 4 TAKXKe [@BaTh pasb-
SCHEHHWA TI0 BOTIPOCAM COBEPIUNEHUS HOTAPUAILHBIX AEHCTBMH;
HKCTpebOBaTh OT (PH3HYECKHX W IOPWIMYECKUX IJHII CBeJAEHHA
N ITOKYMEHTBI, HeOOXOAMMBIE IUIS COBEPUICHUS HOTAPMANLHBIX
JeMCTBHA.

Haana4ueHue Ha ROIDKHOCTH cTaXEpa K NOMOHIHMKA HOTAPHWA B
rOCY/J4PCTBEHHOM HOTADMANLHOR KOHTODE OCYIICCTRAACTCH OpPraHom
JOCTHUHH HA OCHOBAHWH TpymoBoro gorosopa. CraxeépoM HoTapuy-
Ca MOXeET OLITEH JIMIIO, HMeIOlllee BEICIIGE I0pUAMYecKoe obpa3opaHue,
4 TIOMOLIHHKOM HOTAPHYCA — MMEIOHIES JTHIIEH3HIO 113 [IPABO HOTApH-
annHeI festensHoeTH. [Tpaga v obA3aHHOCTH cTAXEPA H TOMOIIHHKA
HOTApHYyCa CNPENENAIOTCA TPYAOBBIM AOTOBOIOM.

34 COBCPIICHHE HOTAPHATLHELX JeH#CTBUH, COCTABNEHUAE TIPO-
€KTOB JOKYMEHTOB, BEIIAYY KOMHH (IyOJHKATOB) NOKYMEHTOB
M BLHINIOJHEHWE TeXHW4YecKoH padoThl HOTapuyc, paloTaKILWA
B rOCYJAPCTBCHHONW HOTAPUANBHONH KOHTOpe, B3MMAET TOCYIap-
CTBCHHYIO LIOUUIMHY MO CTABKAM, YCTAHOBISHHEIM QeacpanbHBM
3aKOHOJATEIECTBOM.

Horapuyc, 3aHumaloniicd 4YacTHOW TMPaKTHKOH, B3HMaeT
TLIaTy e TapudaM, COOTRETCTBYIOIIHM pa3MepaM TOCYAapPCTBEH-
HOH MNCHLIMHBL, MPSAYCMOTPEHHOH 33 COBSPILISHUE AHAJIOTHYHOTO
JeRCTBUS B TOCYAApPCTBeHHOW HOTAapHANBLHOW KoHTOope. B apyrux
cnyuagx Tapud onperendeTcd corinameHHeM mMexny GuIHIecKH-
MH M (WAW) HOPUIMYECKWMH JTHUaMW, 00OpaTMBIIMMKCA K HOTApH-
vcy. [loayyeHHbIE JEHEXHBIE CPEACTBA OCTAIOTCH B PACTIOPAXKE-
HWH HOTAPHYCA. 3aKOH NPEAyCMATPHUBAET JIBMQTE B OTHOLICHUH
OTIE/IbHbIX KAaTErOpHH IpaXnaH 10 OIUIATE HOTAPDHMALbHBIX OCii-
cTeuii. HanpuMep, Tpaxiate OecniaTHO YAOCTOREPAKIT 3aBelia-
HUA UIW JOTOROPH JapeHMUs B NIONL3Y rocyaapeTsa. B oTnenbHBIX
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caydasx uaBauasl I u 11 rpynn ynnayusator 50% o1 cyMMBI yeTa-
HOBJIEHHBIX TAapU(POB.

Horapuansras nanara sBNseTcsi HEKOMMEPYECKOW OpraHu3auuen,
npeacrasnsiowei coboit npodeccHoHanbHoe obbeuHeHue, OCHO-
BaHHOEe Ha 006s3aTeNbHOM YIEHCTBE HOTApUYCOB, 3aHUMAIOLWMXCA
YaCTHOW NPaKTUKOM.

YyieHaM¥ HOTapUAJIBHOM MaJaThl MOTYT ObITh TAKXKE JIMLIA, 110-
JIVYUBIIHE WIH KEJTAaOUIME MOJYUYUTh JULIEH3HIO HA TPpaBO HOTa-
PUATBHOU AEATETHBHOCTH.

HotapuanbHbie nanatsl 00pa3yloTcsi B KaX/10i pecrnybiuke B
cocraBe Poccuiickoit Penepanuu, aBTOHOMHOM 00J1acTH, aBTO-
HOMHOM OKpyre, Kpae, obsactu, ropojaax Mockse, CaHkr-ITerep-
oypre u CeBacTornoJe.

Hotapuychl, 3aHMMalollMecs YacTHOM NPaKTHKOM, COBEpLIAIOT

CIeIylolIMe HOTapUAJIbHbBIE AEUCTBUS:

1) YIOCTOBEPSIOT CAEITKH;

2) BBIIAIOT CBUAETENLCTBA O TpaBe CODCTBEHHOCTH Ha J0JI0 B 00-
1IIEM MMYILIECTBE CYIPYTOR;

3) HaJlaralT W CHUMAIOT 3aMpellieHrs OTYYXKIEHHs HMYIIIECTBA;

4) CBMIETE/NBCTBYIOT BEPHOCTb KOMMM [TOKYMEHTOB M BBIMTUCOK

U3 HUX;

5) CBUAETEJILCTBYIOT MOLTMHHOCTD MOAIMMCH HA JTOKYMEHTAX;

6) CBHIETENLCTBYIOT BEPHOCTb TMEPEBOAd IOKYMEHTOB C OIHOIO
si3bIKa HA APYTOi;

7) ynocToBepsioT (haKT HAXOXKAEHMS rPaKaaHWHA B XHUBBIX;

8) ynocroBepsioT (DaKT HAXOXIAEHHMS TPaXIaHWHA B ONpeae]EHHOM

MecTe;

9) yooCcTOBEPSIIOT TOXKAECTBEHHOCTh TPaXIaHWHA C TULIOM, N306pa-

KEHHBbIM Ha oTorpaduu;

10) yaocToBeps1ioT Bpems MperbiBieHUs TOKYMEHTOB;
1 1) nepenaiot 3asiBneHus PUIMUECKHUX U IOPUIHYECKUX JIULL APYTHM

(DU3NYECKUM M IOPHIMYECKUM JIMLIAM;

12) NpMHUMAIOT B JIETIO3HT J€HEXHBIE CYMMBbI M LIEHHBIE DyMaru;
13) coBeplualoT HCIOJHUTE/IbHBIC HAATIUCH;

14) coBepilaloT NPOTECTHI BEKCENeii;

15) NpenbABASIOT YeKM K IUIATEXY M YIAOCTOBEPSIIOT HEOTUIaTy

YEeKOB;

16) NpMHKUMAIOT HA XpaHEHHE JIOKYMEHTEI;
17) coBepIIAOT MOPCKHE TPOTECTHI;
18) obecneunBaloT 10KA3aTENLCTRA.
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Horapryc pasbAcCHAET CBOMM KIWICHTAM CYIIHOCTH COBEp-
IAeMBIX TIOCTYIIKOB, NIPEAYNPEXAAeT O MOCAEACTBHAX, KOTOpHIE
MOTYT HACTYNMTb. DTa npadeccus TpebyeT GONBHIOTG BHHMAHNS
n HabmopatesnsHOCTH. HanpuMep, cosepuias HOTapUaibHOE AEH-
CTBHE, HEOOXOAUMO YCTAHOBHTE JHYHOCTL CBOMX KIHEHTOB, 06-
paTHTL BHUMAHUE HA TQ, ABIOTCA JIH OHH JCECTIOCODHBIMH, YiI0-
CTOBEPHTLCH B IIOUIMHHOCTH TIoANMCeH Ha gokyMeHTax. Henbas
MPUHAMATh K paboTe DOKYMEHTR M MATEPHUATH, KOTOPBIE HOCAT
MPOTHBO3AKOHHBH Xapakrep.

HoTapuychl He TNPHHUMAIOT A COBEPIICHHS HOTAPHANhL-
HbIX OCHACTBUE NOKYMEHTHI, HMEIOUINE NOAYUCTKH TUGO IPUTTAC-
KH, 3a4€PKHYTHIE CNOBA MU MHBIE HEOTOBOPEHHBIE HCIIPABICHMS,
a TAKXKS JOKYMEHTH, HCTIONMHEHHEIE KapaHAaloM.

TekcT HOTApPHATBRHO YIOCTOBEPACMOH CHCNKH JOJDKEH OBITH
HATIUCAH fACHO W YETKO, OTHOCALIHECH K CONEPXKAHHK JOKY-
MECHTA 4YHCHa ¥ CpOKM O0C3HAaUCHH! XOTA OB OAUH Pa3 CIOBAMM,
4 HAMMEHOBAHMSA IOPHIHYECKHX UL — 0€3 COKPALICHHH, ¢ yKa-
3aHMEM aIpecOB HX OpTaHoB, PaMAIHH, IMEHA W OTYECTRA TpaX-
JaH, a0pec WX MECTA XHTE/IbCTHA JOJDKHH OBITh HAIIMCAHEI IIOM-
HOCTBIO.

B nokymeHTe, 0OBEM KOTOPOTQ NPEBBIIACT OIHH JIHCT, THCTEI
JIOJDKHBI OBITh IPOLLKTHI, TPOHYMEPOBAHE] H CKPEILICHEI IIEYAThIO,

Hortapiyce OTKASBIBAET B COBCPLICHWH HOTAPWATBHOTO AeiicTRUA,
ECITH:

1) copepileHME TAKOTO ASHCTBHSA IPOTHBOPEYHT 3aKOHY,;

2) neficTBUE NOIEXHT COBEPLUSHHIO APYTHM HOTAPWYCOM;

3) ¢ npockBOH O COREPITETTHH HOTAPHAIEHOTO ASHCTBHA 0OpaTIICS
HegeecmocoOHbH TPAXTAHWH THOC MpeicTABUTENb, HE HMEIOLIMH He-
ODXOIMMBLX IOJAHOMOYMH;

4) cHeNKa, copeplilaemas 0T MMeHH OPHINYeCKOro THIA, TTPOTHEO-
PEURT LCNAM, YKA3AHHBIM B Er0 YCTABE HIM THONGXKCHKEH,

5) cHEnKa He COOTBETCTBYET TPeOOBAHHAM JAKOHH;

6) JOKYMEHTEl, NpeJCTaBleHHbIE LISl COBEPILEHHA HOTAPHANBHOIO
AEACTBISL, HE COOTBETCTBYIOT TPEOORAIIMAM 3KOI00ATENRCTA.

Bce HOTapHanbHBle NefcTBHS, cOBeplIaeMBle HOTAPHYCOM,
PECFCTPHPVIOTCH B PEECTpE.

Horapuyc 00434 pazbiCHMTh CTOPOHAM CMBICI H 3HAYCHKE
MpeACTARNEHHOTO UMM TIPOEKTA CAETKH M TIPOBEPHTL, COOTBET-
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CTBYET JTH €r0 COAepXKaHHUe NEHCTBUTE/IbHEIM HAMCPCHHAM CTO-
POH M HE TIPOTHBOPEYUT JLi TPeOOBAHMAM 3aK0HA,

Hotapuyc, nonyuuBimuid cooOIEHHE 00 OTKPBIBIIEMCH Ha-
CAeACTBE, 0OM3aH H3BECTHTh 00 3TOM TeX HACIEIHHKOB, MECTO
KMTCNBCTBA MITH paGOTRI KDTOPHIX eMy W3BecTHO. HoTapuyc Mo-
KeT TAKXKe NMPOM3BECTH BHIAOE HACJEHUKOB TIYTEM TIOMEIICHM
MyOGIHUHOTO M3BellleHHA HIH CooDIIeHH? 00 3TOM B CPEACTBAX
MacCOBEOH HHGpOPMALIMH.

HoTtapuyc nepenaér 3asgpneHHA I'PAKIAH, KOPUAMYECKHMX JIHLI
IpYTHMM rpaxiaHaM, KpHUIHYCCKHMM JHUAM JHYHO 004 PaCIUCKY
WIA NepechUIAST MO OONTE ¢ OOPATHBIM YBSIOMICHHEM. 3asABle-
HHA MOTVT TICPGHABATBECA TAKCKE ¢ HCIOJIB30BAHUCM TCledrakea,
KOMTNBIOTEPHBIX CETEH ¥ WHBIX TEXHMYSCKHX CpencTR. Pacxonbi,
CBA3AHHLBIE € MCTIOILIORAHMEM TEXHUUYECKKX CPEJACTR AnA Nepe-
Jauu 3aABACHUI, OIUIAYHBAeT AHIIO, IO pochie KOTOParo copep-
IUAeTCH HOTAPUAIbHOE ICHCTBUE.

HoTtapyyC MOXeT NPHHUMATL OT JOJUKHMKA B ICMAO3MT A6-
HEXHBIE CYMMBI M II¢HHBIC OyMaryd WA ICpcladl HX KpeanTopy.
O nocTynaeHUN ASHEXHBIX CYMM M HEHHBIX HyMar HOTapuye u3-
BEILAET KPEJUTONA H MO era TpedOBAHUIO BbIJAET MY TTPHUHTAIO-
LUMECH ACHEXHBIE CYMMBI M LeHHEIE DyMarH.

Hotapuyc MpMHUMAST HA XPAHCHHE AOKYMEHTBI MO OILKCH.
OmuUH 2K3eMIIAP ONMHCH OCTAGTC Y HOTApHyca, IPVICH 3IK3eM-
IUSIP BHLOAETCA JIULY, CAABIIEMY JOKYMEHTHI Ha xpaHeHwe. Ilo
npockGe Nia HOTAPHUYC MOXET TMPUHATh NOKYMEHTH 6e3 onu-
CH, ©CIIH OIIM VYTaKOBAHKI HAUEXKAITHM 00pazoM (yImakoRka
CKPEILIAETCA IEYaThi0 HOTAPHYCA, MOLIMTMCHIBACTCA MM M JHLIOM,
CHABLHUM JOKYMeHTH), B TaKHX CAyqdsnx HOTAPHYC HECET OTBET-
CTBEHHOCTD 33 COXPAHHOCTE YNIAKOBKH. CIaBINCMY JOKYMCHTRI Ha
XPaHCHHE BBLIACTCA CBHOCTCIIBCTBO.

Hotapuyca MOKHO DPUIMACHTh A0MOI, B GONBHHUITY, TO €CTh
o MecTy mpebnpanuda knenTa. [Npw rRelexsie HOTApUYCE ANA CO-
BEPLUCHHUS HOTAPHAIIBHOIO ACHCTBHA BHE MECTA CBOcH padoThl 3a-
MHTEpecOBaHHEIe (hU3MISCKHe H IOPHIHYECKHE JIULA BOIMELIAIOT
eMy PaKTHICCKUE TPAHCIIOPTHEIC PACXOIRL.

3a Bce CBOH MOCTYIIKHA HOTAPHYC HECET OTBETCTEREHIIOCTD.
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CaenoBareib

Ha nporsxeHuu CTOJIETHM yMBI JIOAEi MpUB/IEKalo BCE Ta-
MHCTBEHHOE M HeBeaoMoe. K uyucay npodeccuit, obaeyéHHBIX
TalHOM, OTHOCUTCS U paboTa cjaeaoBaTeis.

Bacunbes Anekcanap Hukonaesuu

(1902— 1985)
Pabotan cnepoBartenem B opraHax npoKypa-
TYpbl, UCMONHAN 0bBs3aHHOCTH OOBUHUTENA OT
CCCP Ha TOKWICKOM MeXAyHapOAHOM TpW-
6byHane Haj rnagHbIMM SANOHCKUMM BOEHHbIMM
npecTynHuKamu. 3aHMManca BONpocamu cnef-
CTBEHHOMW TaKTUKU W METOAMKU paccnefoBaHus
npectynnenuii. Ero moHorpadgwms «Mpobnems
MeTOAMKW PacCnefoBaHus OTAeNbHbIX BUAOB
NPecTynAeHui» CTOMT B OAHOM psafY C TPyAaMH
BUHEMLUNX POCCUWUCKUX U 3apybBexxHbix Kpu-
muHanuctos XIX—XX ee.

Emié B IpeBHME BpeMeHa MHOIME NCHCTBUS JIIOJEN ObUTH CO-
MPSOKEHBI C PEJIMIMO3HON TalfHOM, CBATO XPaHWJIUCH XpeLllaMu U
iwamaHamu. Koraa nossuiack NMCbMEHHOCTb, MH(OpMaLMs cTa-
na (PUKCUPOBAThCs B JOKyMeHTax. [lis MX 3alMThl UCIOIb30Ba-
JMCh BOCKOBbBIE, @ TIOTOM M Cypry4yHble nedaru. Takum obpazom,
HarpuMmep, CBUTKM 3allMIla]d OT KOMUPOBAHUA M NPOYTCHUA
nHdopMaLmu.

V HEKOTOPHIX HApOIOB CIOXMJIMCH CBOCOOpPa3HbIE CIOCOOBI
nepenayr CEeKpeTHBIX CBeAeHMiA. [IpeBHUE IIEpChbl, Hampumep,
0OpHBaIN FOJIOBY FOHLIA HArOJIO, @ HA KOXY COKaMM PacTeHHI Ha-
HOCHWJIM TEKCT. 3aTeM BbIKUIAJIU, KOTAA BOJIOCH! OTPACTYT, U JIMILb
MOCJIe ATOrO MOCAaHeLl OTIPABIISIICS B IYTh.

Bo Il TeicsueneTUu MNosiBUINCH WWU@PBI, C MOMOLILIO KOTO-
pBIX Ha4aIM KoauposaTh nHpopmaumio. C tex nop wndpbl cTanu
MOCTOSIHHBIMU CITYTHUKAMM TAHBI.

MU31aBHa MHOrM€ MPOTUBOIIPABHbLIE TIOCTYNKMU TIIATENILHO
CKPBIBAJIMCh, @ MX paccieloBaHue BCEria ObLIO COMPSAXEHO ¢ pac-
KpbiTHeM TalHbl. MCTOpUM M3BECTHBI MPUMEPHI HEBEPOSITHLIX
«OTepaluii» Mo pacKpPbITUIO ChIIIIMKAMM CJIIOXHBIX M TAMHCTBEH-
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HbIX npecTyiLieHHit. Hu onHoit apyroii npodecciu He TIOCRATIE-
HO TaK0€ KOJAMYCCTRO (DHIIBMOB U KHHL

TepMHH «cnencTBHe» RO3HME B Hadane XVIIl B, M cocywecrsaBan
C MOHATHAMH <CBICK» H <«pO3BICK». IIepBOHA'IAJIBHE, KAK HH CTPAHHO,
OONBILHX YCIIEX0B B NPogecCH YIAIOCh JOOHTECA OBIBIIMM IIPECTYI-
HHKAM, KOTODLIC, OTOHE HAEKAEAHHE, CTAHOBHIINCH llp()l.bk’,CCHﬂHaJlb-
HbIMH CBEILIKKAMHA. M3BECTHBIH B UCTOPMH POCCHHCKOIO CHICKA BOD-
peunoubHeT Banpka Kawn (Msar OcHnos), HCnonbays CBOM CBA3M
B KPUMHUHAABHOM MHPE, OTHICKAN ¥ ToiAMan B 1741 . 32 npecTyTHHKA,
PACKPBIB CHOXILIE NPECTYILISHAA.

Exatepuna Il co3pana cacUCTRCHHYK) KOMMCCHK), LENLK KOTOPOH
CTHHOBHTCH DaccClefoBaAHHE MNpecTVIVIEHHA. UNeHB 2TOH KOMHCCHH
MOTJIH JABaTh CAlIKLIMK Ha paccTpen, paspellieHWs HA TelecHble Haka-
3aHM.

B 1866 r. B Poccuy 5B11a BIiepBhLie CO31aHa CLICKIIAN TIOJHITHA.

B xone cyrebuix pedopm XIX B. Tpy 0KpyX HbIX cyaax ObUT CO3IAH
AHCTHTYT CAGHOB#1EASH, 32 KOTOPEIMH 3AKPerULUIHCE ONpelenéHiLe
yuacTki. B ToT nepuon creacTeHe ¢ cya paboramy cosmectHo. B 1913
Ha WBEHIIAPCKOM Che3Ne KPHMUHATHCTOB MOCKOBCKHE YroioBHBIH
PO3BICK M €r0 CAELMANTHCTH BBUIH NPH3HAHE TYYWHMH MpodeccHoHa-
naMu B EBpone,

B mepebie TOOBI CORCICKOA BAACTH CTRHOBIEHHME CIASACTBEHHOO
annapara NPOXOAWIO B TPYIHBEIX YCIOBMAX. MIOrHe mpogecCHOHATES
IMHIPHPOBANIH 334 TPAHHLY, OIPYTHE TAK H HE CMOLIM NPUCNocobUThECH
K HOBOM RJTACTH.

CoBpemeHHbil NPOGECCHOHAN, 3AHUMAIOWMICA NO NOPYHEHHIO rocy-
[ApCTBA PACKPLITHEM NPECTYNIEHUA, MMEHYETCH CACHORATCAOM,

On moxet paGorats B ClreycrBeHHOM Komurete P® 1K B op-
raHAX BHYIPEHHUX Ael {CleICTBeHHO YIpARNSHHe), HO Be3de ero
IMABHOW OYHKUIHMeH ABTACTCH PACCICAOBAHHE OIACHBIX JEHHMIA.
bymyyu npencraeurencm BAACTH, CIEAOBATENL HE TONEKO W3y4ya-
€T 0DCTOATENLCTRA JIE/IA ¥ BHISICHAET UCTHHY CIAVUMBIICIOCH, HO M
TIPHHUMACT MEPb! K IIPHBICYCHHUIO JIML, COBEPIIMBITHX MPECTYTI-
JICHHE, K YTOTOBHON OTHETCTBEHHOCTH, peadKIUTaIlMH HeoGOCHO-
BaHHO ODBUHEHHEIX, TIPCYTPEKICHHUIO N [PECEUSHUKD NPECTYTI-
JIEHHH, BOIMENEHHIO NPUYHHEHHOIO MaTepUANLHOTO YIUSPOa.

Ha ocnopanum Ykaza I[peaugenta P@ or 27 cenwrnbps 2010 r.
cozgad CrneneTeennulii Komuter Poccwiickoii Menepanus, Ou co-
CTOMT M3 ENaBHOTO CIGACTBEHHOIO YNPABICHMS, CACOCTBEHHLIX
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ynpapieHud no cybnekram @eaepaunn. Crerosaremn Cren-
CTBEHHOTO KoMmuTeTa PP mpoBoJsAT MpeIRapHTCIbHOE CACUCTBHE
MO Jel1aM O MNPECTYIVIEHHAX, OTHCCEHHBIX YIOMOBHO-TIPOLECCY-
ATBHEBIM 3aKQHOIATENBCTROM K HX KOMOSTSHLIAM.

Cnenopareau ChnencreeHHOro XoMUTeTa PO Bo30yxaaloT yro-
NoBHBIE ena. OIK 3aHUMAI0TCA HAHOOES OMMACHBIMH A CIIOXHBI-
MH IEJaMH, a TAKKE PACCASAVIOT TIPECTYIUIEHUA, COBEPIUCHHbIE
CYIBSIMH, IPOKYPOPAMU, CNEJOBATESAMH.

PaGora crcaoBaTenss KaXnoro opraHa CTpPOMTCA HA OCHOBE
OOACAECTBEHHOCTH €.

fogcRefcTBEHHOCTD — IOPUAMYECKAR KATEIOPHA, Q3HAYAIOWAR
COBOKYNHOCTL NPK3HAKOB YrOAOBHOIO AGNa, HA OCHOBAHKW KOTOPbIX
YCTaHABNHBAGTCA KOHKPETHBI OpraH, KOTOpbIK ByaeT OCyLECTBNATh
npeaBapKTeNbHOE pacchesoBaHue aena.

Hamprisep, cnenonatenu CreicTeeHHOro komurera PO pac-
CHENYIOT YIOAOBHBIE Ac/a O HanDoNiee TSLKKUX TNPECTYTUICHWAX
MPOTHB KMAHA (Pa3Hbic BWIbl YOUICTE), O TOJDKHOCTHBIX Mpe-
CTYIUIGHIAX U Tip. OOBIMHO PACCNSAOBAHNE MPECTYIUIEHHA Npo-
THB COBCTBEHHOCTH, 3OPOBLA JMI0NeH, 0BINECTBEHHOIO NOPAIKa,
a TAKKE ¢ YYAaCTHEM HECOBEPIIEHHONETHHX OTHOCUTCA K KOM-
[HeTeHIMM CTel0BaTeleil opraHoB BHYTpeHHMX nen. Eca co-
BepLIEHbl 0cOB0 OTACHHIE JeAHHA, HOCALIMC TOCYTAPCTBEHHBIN
xapakTep, Mocsraouiue Ha Ge30MacHOCTh CTPAHEL, CBA3AHHAIC
¢ KOPPYIIIMEH, HE3aKOHHEBIM 0DOPOTOM HAPKOTHKOB, OPYXIUL, TO
MMH, KaK [IPABIUIO, 3aHUMAIOTCA CICACTBCHHBIC TIOIPA3NeNeHus
denepanbHol cyx0b1 GesonacHocTh PO.

[Ipexnae yeM MPHUCTYTIMTE K paboTe MO pacKphITHI TIPECTYI-
NEHHK, clemoBareiab ofs3aH TPHHATL JeI0 K TPOU3BOACTEY.
C 5T0r0 MOMEHTA OH BIIPaBe OCYLISCTRIATH BCe NeHCTBMA, KO-
TOPBIE 3aKpeIDIeHE! IponeccyalbHBIMK [IPABOBRIMHM HODMaMH.
CroxHBIE YTOJOBHBIC O€I& MOIYT DACCAENOBATECS HECKOIBKAMM
CIeNOBATENSIMU, KOTOphE 00pasyloT CIEACTReHHYIO rpynny {Opn-
rany}. ¥ TaKoi IPYIINH €CTh PYKOBOAMTENb, KOTOPHIA NPHHAMAET
[eI0 K IIPOM3BOACTRY ¥ HaéT MOPYyYeHHs KAKIOMY CICAOBATEIIIO.
Coobia OHH pellainT eIAHYI0 npobieMy.

OO0BHO TIPCIBAPUTENbHOE PACCACAOBAHNE MPOHM3BOIHTCA B
TOM paifoHe, T/ COBEPLIGHO npecTvIUIeHHe. B GONbIINHCTBE CITy-
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JaeB 3a/epXaTb MPECTYITHMKA HAa MECTE MPOMCLIECTBUS HE yaa-
€Tcs, a MOTOMY 3a/aya CIe0BaTeIsl 3aKJII0YAETCsl B €r0 PO3BICKE.
Ha ocHOBaHMU MOCTAHOBJIEHHUS ClleI0BaTe/Isl TOJIMLIMSI MOXET Op-
raHW30BaTh PO3BICK JIMII, MOAO3PEBAEMbBIX B COBEPILIEHMH KOHK-
PETHBIX NPECTYILICHH.

[1pu opraHM3alMy MECTHOTO PO3LICKA COCTABMSIOTCS CHELNATbHBIE
OMoO3HaBaTelbHbIC KapThl, KOTOpbIE NpuobiuaioTes K aeny. Cnenosareib
MOXET M3Yy4aTh apXuBHbIE JeNa U ApYrue NOKYMEHTHI IS BhISICHEHUS
00cToATeNbCTB Aesia. EMy npuxoauTes BeIe3XaTh HA MECTO MpOUCLIeCT-
BHUsA, OCMATPUBATh ClIebl, 00YBb, OAEXKIY MOTEPIEBILIEro, A0NpaliuBaTh
CBM/CTE/IEH WIIN HasHayaTh nposeaeHue skcneptussl. Cre10BaTes op-
FaHU3YeT ONEepPaTHBHO-PA3BICKHBIE MEPOTIPUSITHS C TIPUBJICYEHUEM KH-
HOJIOTOB M T.I.

[Ipodeccus cnenoparens npeabaBIsSeT BHICOKUE TPEOOBAHMS K
CMBICJIOBO# NaMsATH pabOTHUKOB. OH I0JDKEH YMETh GBICTPO 3ario-
MUHATh, JIOTUYECKU MBICIUTh W pa3OMpaThCsi B COOBITHSIX TPOMUC-
xonswero. CiegoBatesib NPOBOANT AOMPOCH CBUAETENEH, 0hOPM-
Jist UX B IIPOTOKOJIbL. [103TOMY OH HOMIKEH 3HATh OCOBEHHOCTH
NCHUXOJIOTUH JIIOACH U BIANETh HABBIKAMU KYJIBTYPbI OOLLIEHUS.

B cBoeit pabore cienosaresnb 0653aH PYKOBOACTBOBATHCS Tpe-
OoBaHusiMu 3akoHa. [Ipu pacKpHITUM TIPECTYTUICHMIA OH MOJIL3Y-
€TCs1 MIOMOIIBIO OOLIECTBEHHOCTH, KOTOPasi OCYILECTBISIETCS 106~
POBOJIBHO.

Bypurckui Esrenuit ®égoposuy

(1849—1912)
M3BeCTHBIN IOPUCT-KPUMUHANMUCT, OAUH W3 OC-
HOBOMONOXHUKOB KPUMMHANIMCTHUKM KaK Ha-
YKM, 3a10KHN1 OCHOBbI CyAebHOM hoTorpaduu
u cypebHoro nouepkoseaenus. Cosparens
Nepeoro CyfebHO-3KCNepTHOro yupexaeHns
8 Poccun — Metepbyprekoit npasutenbcraeH-
HOM cyaebHo-choTorpaduueckoit naboparo-
puu (1889). C nomowbio paspaboTaHHbix UM
METOAOB Hay4HOH choTorpacun paclmcpo-
BaJ/l TEKCTbl Ha KOXkaHbix gokymeHtax XIV B.,
oBHapy>eHHbIX NPH CTPOUTENbHBIX paBoTax B MockoBCKOM Kpemne.
ABTOP MHOIMX Hay4YHbIX TPYAOB NO KPUMUHAIMCTHKE.
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Bo/bIIyIO MOMOLbL B pacciefoBaHUU TNPECTYIUIEHHA OKa3biBaloT
KpuMHHAHCTBL. [TOpoii 00HapYXXHUTh 10KA3aTEIbCTBA COBEPILIEHUS M1PE-
CTYIUIEHHS] KOHKPETHBIM YeJIOBEKOM CJI0KHO. [IpecTymHUKN CKPbIBAIOT
cnenbl cBoMX aesHUi. B konue XIX — Hauane XX B. ¢ MOMOLUbIO Crie-
HUATBHBIX XMMHYECKHMX TTPENapaToB KPUMHUHAIUCTBL HAYYHUIMCh BbISAB-
78T oTnedaTku nambues. Llomnanackuii Bpay Tenpu @ynac obparui
BHUMAaHME Ha TO, YTO KMTAMIBI M SMOHIbI M3[IpPEBIC CTAaBUIM Ha 10~
KyMEHTaxX BMECTO MOAMUCH OTreyarku naibues. OH cobpain bosbiIyio
KOJUIEKIIMIO TAKMX OTMEYATKOB M ODHAPYXWII, UTO PUCYHOK JMHUI Ha
MaqbliaX y KaXI0ro YeJoBeka MHIMBUIYAICH U HE MEHAETCS B TCHEHHE
*u3HU. EMY NpMIILIA B TOJIOBY MbICTb UCMOJIL30BATh 3TO CBOWCTBO Ui
pa3zobayeHus TPecTyNHUKOB. C MOMOUIBIO OTMEYATKOB MAIBLCE Ha-
VYWIHCh MAEHTH(OULIMPOBATL JIMYHOCTD YeJOBEKA, YCTAHABIMBATL CrO
BO3pAacT U npodeccuio.

C MOMOLLBIO CMEeUUATIbHBIX METOLOB MO MOYEPKY KPUMHUHAIMCTEI
Y3HAIOT aBTOpPa AOKYMEHTa, MucbMa. [1pn 3TOM MCTIONB3YIOTCS 3HAHMA
U3 pa3IMUYHbIX HAYK — U MEIULIMHBI, U aHATOMWH 1 [1p.

MNMoranos Cepreit Muxainosu4

(1873—1957)
[lokTop  topuaMYecKux Hayk. W3secTHbii
IOPHCT, OIH U3 OCHOBATENEH OTEYECTBEHHOM
KPUMMHANWUCTUKH, WHULMATOP CO3[aHWA Teo-
PUM MAEHTUDUKaLMK. YuacTBOBaN B CO3AAHWH
Hay4HO-MCCNEA0BATENIbCKUX M HaydyHO-NpaK-
TUYECKUX KPUMHHANIMCTUYECKHUX yqpexmeﬂuﬁ
g CCCP. Cospan kypc cynebHon cotorpa-
WM, OAMH M3 ABTOPOB NEPBbIX COBETCKWX
y‘-l&ﬁHHKOB No KPUMHUHATMCTHKE.

YacTHbIi JeTEeKTHB

COBpPEMEHHBIH IOPUCT MOXKET 3aHATHCS YACTHOM JIETEKTHBHOM
WK OXPAHHOH JAeATeTbHOCTBIO. [ 5TOr0 HeOOXOAUMO obnanarb
XOPOIIMM 300POBbEM, BBIHOCIMBOCTBIO, BJIAAETh PaslIMiHBIMUA
npuémaMu 60pbObI. YacTHBIN JETEKTUB MOXKET OKa3bIBATh YCIyIH
OU3HECMEHaM, HalpUMEp BbISIB/IAS HEHANEXHBIX JICJIOBBIX IApT-
HEPOB.
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OxpaHHO-pa3bICKHasi JesiTEJIbHOCTh HOCUT MpeArpuHUMa-
TENbCKUM Xapakrep. OHa OCYLLECTBISIETCSI Ha KOMMeEpYecKou
OCHOBE. YCIIYTM YacTHBIX JETEKTUBOB WIM OXPAHHWKOB IPENO-
CTaBJIAIOTCS KOHKPETHBIM KJIMEHTaM (TpaxaaHaM Wwin (pupmam).
[TpodeccroHansl 3alUMIAIOT XKU3Hb M 30POBbE JIIO/EH, OXpa-
HSIIOT MX UMYyILecTBO. B Liensx cbicka paspeinaercst c6op csene-
HHM 1O TPaXJIAHCKUM U YTOJIOBHBIM JieJIaM 00 OTIE/IbHBIX JIIOMISX.
BO3MOXeH MOMCK MpoNaBILuX JIIoAei WM uMyliectsa. Hepeako
KJIMCHTOM YaCTHOIO ACTEKTUBA CTAHOBUTCSI MCTELL, MOTEPIIeBIINA
WK OOBUHSEMBII 10 1ey.

Mexy KJIMEeHTOM M YaCTHBIM JI€TEKTUBHO-Pa3bICKHBIM Mpel-
MPUSTHEM 3aKIIOYAeTCsl MMUCbMEHHBIA 10roBop. B HéM yka3sbiBa-
€TCs NEPEYEHD INPEIIOJaraeMbIX YCIIVT, a TAKXKe CYMMa JEHEXHbBIX
pacxonoB U roHopap 3a paborty. YacTHBINH AETEKTUB AT OTYET
KJIMEHTY O TTPOBOAUMBIX MEPOITPUSATHSIX.

s ocyllecTBIeHHs CBOEH NEATEbHOCTH YaCTHBIN JeTeK-
THB JIOJDKEH MMETh JIMLIEH3M10. KTO Xe MOXeT cTaTh Takum Ipo-
(deccnonanom? m Moxer GbITh rpaxnaHuH Poccuu He Mojioxe
21 ropa, UMEIOLIMIA IOPUANYECKOE 0Opa30BaHUE WM CIElMATb-
HYI0 TMOArOTOBKY. Y NpeTeHOEHTa JOJKHA ObITh GesyrnpeyHas
peryTaims M Kpernkoe 310poBbe. DToM npodeccueil He MOryr
3aHMMAThCs JIMLIA, UMEIOLLME CYAMMOCTh 3a YMBILLIEHHBIE TIpe-
CTYIUICHHUS, HADKOMAaHBI WJIM aJIKOTOJIMKH.

Paboty yactHoro netekTMBa HeMb3s COBMEINATh C ToCydap-
CTBEHHOM CJIyX00i. 3aKOH 3ampeliaer AETeKTHBY BbI3LIBATh K
cebe Josieit U TpeGoBaTh OT HUX MUCBMEHHBIX MIOKa3aHMIl, IPOBe-
PATb JOKYMEHTBI WJIM BXOAUTH OECIIPENnsITCTBEHHO B TIOMEILICHUSI.
C paspeuieHus BIalebLeB JOMYCKAETCS MPOBEPSATH JOKYMEHTbI
WK BeCcTH HabmioaeHue. YacTHBIM JieTeKTUBAM IMO3BOJICHO MC-
MOJIb30BaTh 3aUIMTHBIE XWIEThI ¥ LIUIEMbl, HADYYHUKH U OPYKHE.
Takas paboTa 10/5KHa OCHOBBIBATHCS TOJIBKO HA 3aKOHE.

HUTOIM

Mpodheccus topucta MHOrorpaHHa, HOCHT MacCOBbil Xapak-
Tep. Eio 3anumalotcs cotHu Thicsu niopgen. Takas npodeccus
npepnonaraet ocobyio ortsercTtBeHHoCcTb. OT pelueHui  lopuc-
TOB 3aBUCAT CyfibObl MoAeH, cTabunbHOCTb IKOHOMWUKU M Beso-

182



nacHoctb obujectsa. [leAaTenbHOCTb IOPWUCTOB 3a4acTylo CBA3aHa
C paspelleHWeM KOH(AWKTOB, a MOTOMY MHOTrMe NpPeACTaBUTeNIU
IOPUAHYECKON NPOGECCHH NOABEPIKEHbI CTPECCAM U CUNbHOW YTOM-
naemoctu. Ho rnasHoe — 3Ta npodeccus npecTukHa W nonynapHa
8 obulecTse.

TpyA 1OpUCTOB HOCHT KON/IEKTHUBHDIM xapakTep. Cyaps He MOXeT
ocylLecTeNATL cBOK paboty 0bocobneHHo, oHa Bceraa TeCHO CeA3a-
Ha c paboToi cnefoBaTenen, NPOKypopa U ApYrix CneuuanmcTos.

HOpuct uyacTHOM (hvpMbl MOXeET nonyyats Gonbwoin Aoxoa,
HO MOXeT W ocTathca 6e3 paboTbl B cnydae pa3opeHus upMmbl.
Y paboTHUKa rocyaapCTBeHHbIX CTPYKTYP 3apaboToK MeHblle, HO OH
umeeT Bonee cTabunbHbik xapakTep. B page cnyyaes Bo3Harpaxae-
HWe 3a TPYA He CBA3aHO C 06BEMOM BbINONHeHHOM paboTbl. Hanpu-
Mep, cnefosatenb BHE 3aBUCMMOCTU OT 3arpy)KeHHOCTW nony4aer
oAvHakosylo 3apabotHyto nnaty. Hanpotus, apgsokar 3auHTepeco-
BaH B yBeNnuueHuu obbéma pabor, bo 3TOT hakTop BAUSET Ha ero
LOX0A,.

Ka)kabii IOpUCT AO/MKEH MOCTOSHHO CaMOCOBEPLWEHCTBOBATLCA,
CNeAWTb 3a M3MEHEHUAMH B 3aKOHOAATENbCTBE, YUTATb JOKYMEHTDI 1
cnpaeouHyo nutepatypy. OH fomKeH 3HaTb, rAe HaXOAUTCA HyXXHas
eMy UHOPMAUMA UK KaK e€ NoNy4uTh,

KOpuanueckux npodeccuit MHOro, OHU TpeByIoT Hemanbix du3u-
4ECKMX ¥ MOpa/ibHbIX 3aTparT OT YesoBeKa, H30paBLUero AaHHbIM POA
[eATEeNbHOCTH.

Mpokypop — AOMKHOCTHOE UL OpraHoB NPOKypaTypbl, Haae-
NEHHOE NONHOMOYMAMM NO OCYLLECTBNEHWIO NPOKYPOPCKOro Han3o-
pa. MpoKypopbl y4acTeytoT B pacCMOTPEHUU AeN CyAami, onpoTec-
TOBbIBAIOT NPOTUBOPEUALLWE 3aKOHY PelLeHUs CYAOoB.

HoTtapuyc — AOMKHOCTHOE IULIO, COBepLUaloLLee HoTapHabHble
neiictaus. [lns paboTbl No aToi npodeccun HeobxoaMMO caaTb KBa-
NADHUKALMOHHDIH 3K3aMeH, NONYYHUTb IULEH3UIO.

CnepoBaTtens — AOMKHOCTHOE NIULO OpPraHoB BHYTPEHHWX pen,
CnepcrteeHHoro komuterta P, cny6bl 6e30NacHOCTH, HasHaueHHoe
B ycTaHoBneHHOM nopsake. Cneposatenb NPOBOAUT NpeaBapuTe/ib-
HOe cnefcTere, a ero NoCTaHoBNeHHA OGRSaTEﬂbeI ONA BCeX.

BOMPOCHI

D @ B uéMm 3akiouaetcsi ocobeHHOCTh NpodecCHOHAIBHOMN JIesTelb-
HocTH opucToB? CpaBHMTE IOPHIMYEcKyio npodeccuio ¢ nodoi
Jpyroii mpodeccuei.
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® Kro moxer crarh npokypopom? Kakue TpeGoBaHMs MpeIbsIBIseT

3aKOH K [1pe/IcTaBuTeNAM 3TOM npodeccun?

® Kakosa posib npokypopa B cyae6HoM rpotiecce?
O Pacckaxute 06 0coGeHHOCTAX MPOMECCHU ClIeNOBATEIsI. Ornpe-

[IeJIUTE, YTO U3 HUXKETePeunclIeHHOTO OTHOCUTCS K MPOLIecCcyab-
HBIM (DYHKIIVSIM ClIeI0BaTeIs:

* pacCcMOTpEHUE 3asABieHUH U COOBLEHUH O COBEPLUEHHH Npe-
CTYN/IEHHUS;

* OCyulecTB/ieHWe Haj3opa 3a NPOM3BOACTBOM NPeABapHTE/b-
HOro CNeACTBHS;

* laya CaHKLMWH Ha Npo13BOACTBO 0bbicKa;

* PO3biCK OOBMHSEMbIX, MECTO HAXOMAEHUS KOTOPbIX HEeW3-
BECTHO;

* paspelueHne YroNIoBHbIX A€/ 1 ONpeaenieHie Mepbl HakasaHus,

* npoBseaexue Aonpoca o6BUHAEMOro.

OGocHyiTe CBOI OTBET.

® Kakwe Tpe6GoBaHus TIPEABLIBISIOTCS K TOMY, KTO XOUeT CTaTh HO-

Tapuycom?

® Yro npeacrasaser coboi npodeccuoHanbHas TaiiHa HoTapuyca?
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3AQ0AHUA

© [poananu3npoBas TeKCT naparpada, onpenesMTe OCHOBHbIE (hyH-

KUMH paboTHUKOB MpoKypaTypbl. Hapucyiite cxemy, Kotopasi 1o-
3BOJIMT Pa300paThesi B CYLIHOCTH MPOKYPOPCKON AEATEILHOCTH.

® W3secTHbili cBOMMK 0BBUHUTENbHBIMKU peuaMu npokypop A.Sl. Bbi-

WwHHckuK (1883—1954) cumutan, uto cynebHbie Aena AonxHbI pas-
pelwaTbca Ha OCHOBE BHYTPEHHero cyaeickoro ybewpaenus. Oc-
HOBHbIM [l0Ka3aTe/IbCTBOM BMHOBHOCTH /iMUA AOMKHO ObiTb ero
COﬁCTBEHHOE NpH3HaHHWe BHHbI.

CorlacHbl Jin BB ¢ TaKoii Toukoil 3penusi? CBoit 0TBeT 060C-
HY#HTE,

® Bo scex wkonax ropopa N ssegeHo nnatHoe obyuenue. B nocra-

HOBJIEHWHM FNaBbl aAMUHUCTPALMM BbINO YKA3aHO, YTO YUUTENS AON-
ro He nonyd4anu 3apaboTHylo nNnary, a NOTOMy CneayeT NnoAnepXaTh
MaTtepuasibHoe GnarococTosHWe negaroros M chUHaHCUpOBaHHe
wkon. Poautenu ofHOM U3 WKON BO3MYTHAUCH NOAOOHBIMK NpaBH-
naMu ¥ 06paTUNKCH K NPOKYPOPY.

UYTo MOXKeET cliesath B JaHHOM CJiydae npokypop?



O MpepcrasbTe, YTO BbI paboTaeTe HOTAPHYCOM U K BaM nocne ceaabbbi
NPULLAM MONOAOXKEHDI, KOTOPbIE PELUMAM 3aK/IO4NTL BpauHbIi KOHT-
PaKT, HO OHM HE 3HAIOT HHYEro O TaKOW (hOpMe NPaBOBbIX OTHOLLEHWH.

Kakora Monens Bamero nopeaeHusi? MoxXHO M yl10CTOBe-
PHUTB TaKoii foropop?

© Cupopos u MeTyxoB 3akOUUNN MEXAY coboi poroop, B COOT-
BETCTBMMU ¢ KOTOpbIM Cupgopos obyuut lNeTyxoBa UCNaHCKOMY A3bl-
ky. MeTtyxos notpeboean ynoOCTOBEPUTb AOrOBOpP Y HOTapuyca,
OAHaKO TOT NOACHWA, 4YTO TaKkuve cornaweHya MoXHO He yppcrose—
pATb, U OTKA3aNCA NPUHATD JOKYMEHT.

[Mpas 11 HoTapuyc? MOryT JIM rpax/dHe yI10CTOBEPSATh JIOKY-

MEHTBI, He Tpebyioliue Takoi (GOPMbI NX MOATBEPKIACHHS?

® Cneposatens lNyces npuHAn K npou3soacTsy Aeno o6 ybumctee
avpexTopa ¢upmbl. U3yuas obcroatenscTea Aena, OH BbIACHUI,
4To YBuituen aensetca caHtexuuk Cenos. 3Has Ceposa Kak oueHb
NOPAAOHHOTO W A0BPOro Yenoseka, a AUPeKTopa (UPMbI Kak nno-
XOrO YenoBeKa, CNefoBaTeNb He CTaN NPUBNEKATh K YrONOBHOM OT-
BETCTBEHHOCTH HaCcToSLWEero youiLy 1 faXke noMor emy CKpbITbCA.

OxapakTepu3yiite 1noctynok cnenoparens. [losicHuTe, Kaku-
MM NPUHUMIIAMH PYKOBOACTBOBAJICS CJIe/IOBATENb, OCYLICCTBIISAA
CBOIO TIPO(ECCUOHAIBHYIO JesTe/IbHOCTb. BpickaxuTe CBOE MHe-
HUE O MOBEIEHWH IOPUCTOB B MOAOOHBIX CUTYALIMAX.

§ 38". OcoGennocTH npodheccHoHaNbHON
IOPHAHYECHOH [ATENbHOCTH

Yro npencTapisieT coboii mpodeccHoHabHas 3THKa?

ITpodeccHonaibHas 3THKA

lMpogpeccHoranbHas IOPHAHYECKAs [eATeNbHOCTD — cucTema
[IeMCTBMM IOPUCTOB, OCHOBaHHasA Ha IOPUAMHECKUX 3HaHWAX. Ona
OCYLLECTBNAETCA CUCTEMATHYECKHW U PEryMpyeTcs Ha 3aKkoHoaaTesb-
Hom ypoeHe. lOpugmnueckas npodgeccus npuaHaHa othHLManbHO ro-
CyZlapcTBOM, CBSi3aHa C NPaBOBbIM PeryiupoBaHueM obLiecTBeHHbIX
OTHOLLUEHWH.

Ona obecrieunBaeT co6II0IeHHE JIIOABMU NIPEANUCaHMi 1pa-
Ba, TpebyeT 3HAHUI W HABLIKOB, NMPUOOPETAEMBIX HM3YYEHUEM
IOPUAMYECKHUX HayK WJIM MPAKTHYECKOro OmbITa. JTO HaKJadbl-

185



BAa€T Ha IOPUCTOB COLMAIBLHYIO OTBETCTBEHHOCTb 3a BBITOJIHEHUE
BO3JIOKEHHBIX HA HUX 00513aHHOCTEIA.

B mnpouecce BeinonHeHus o000l npodecCHoHANBHOM Jie-
ATEJIBHOCTU CKJIABIBAIOTCSI OCOObIE MpaBuia, C TMOMOIIBIO KOTO-
PbIX BBICTPAMBAETCA CUCTEMA MOBEACHMS CIICLIMATIUCTOB — TIpe-
craBuTesiei npogeccu. MHOIMe U3 TaKUX IPaBUII OTPEIEISIOTCA
BXKHBIMH [UIS1 KaXK/I0r0 YeJ10BeKa LIEHHOCTAMM, TAKMMHU, KakK 100-
PO, CIIPaBe/UIMBOCTh, COBECTb, JIOJIT.

Tak Ha MpoTsSKEHUM MHOTOBEKOBOI MCTOPUM (hopMHIpOBaTach
ocobasi 00/1acTh YelIOBEYECKMX 3HaHWI — IpodeccHoHaTbHAs
3THKa, CBOCOOPA3HbBIN HPaBCTBEHHBIN KOAEKC JIIOJEH ONMpeaeaéH-
HOi mpodeccun. IlpodeccroHanbHass 3THKA — HEOOXOAMMOE
MOJICIIOPBE U /LIS Bpava, U U1 YYUTeJIs1, U 119 CYIbH.

lMpogpeccnoransras 3THKa — COBOKYNHOCTb MPABUA NOBEAEHMUSA
TOH WAM WHOW COUMaNbHOW FPYNNbl MOAEH, ONpeaensioWMX HpaB-
CTBEHHBIN XapaKTep B3aMMOOTHOLLEHHWH, CBA3aHHBIX C UX NPOGECcCHO-
HaNbHOW AEATENIbHOCTBIO.

lOpugnyeckan stnka — 310 BUA NPOECCHOHANBHOM 3TUKHM, npea-
CTaB/ISIOWMUI COBOW COBOKYMHOCTb NpPasun NOBeAeHWs PaBOTHMKOB
Iop1anYecKoi npodeccuu, obecneynBalowMx HPaBCTBEHHbIM Xapak-
Tep WX TPYAOBOM AEATENBbHOCTHU U BHECNY)KeDHOro noseaeHus.

DTHKa KaK HaykKa cyuiectByeT 6onee 20 BekoB. Emé Apucro-
TeJb YMOTPEOJIs1 B CBOMX peyax CJIOBO «3THUKa», MOApasyMeBas
MOJL HeH LIeTTYI0 HayKy, KOTopas M3ydyaeT A00pOAeTen. DTUM To-
HSITHEM 0D03HaYa/IM YCTOMYMBBIE TTOJIOKUTEIBHBIC KAYeCTRa JIMY-
HOCTH, YKa3bIBalOLIME Ha €€ MOPATbHYIO LIEHHOCTD.

Aepxasun MNaBpuna PomaHosuy

(1743—1816)
Boipalowmiics noat, rocypapcreeHHbiid  ae-
ATeNb, [EUCTBUTENbHbIA TalHHbIH COBETHHUK. M-
nepatop Anexkcavap |, yupegusiumii B Poccum
MUHUCTepcTea, Ha3Hauun [lep>kasuHa nepsbiM
MHWHHUCTPOM 10CTHUMK. «[epxack cunbHO cnpa-
BEA/IMBOCTH, HE OTCTYNan OT Heé HU Ha uepTy,
AaXe B YyrogHOCTb camMoro umneparopas, —
rOBOPU/IK O HEM COBPEMEHHUKH.
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Jlobpouerenu MpoOTUBOCTOUT MOopoK. OnHOIM U3 1odpoaerene
CYMTAJIOCH JI0OPO, MpeacTaBIeHHe O KOTOPOM MEHAIOCh B UCTO-
puu. B [IpesHeii [peunn K BHICOKMM HPABCTBEHHBIM KauecTBaM
yeJIoBEKa OTHOCWJIIM MYXECTBO, YMEPEHHOCTb, MYAPOCTb, CIpa-
BeMBocTh. B smoxy CpenHeBekoBbd UTWIMChH Bepa, Halexna,
mo6oBb. [Ipy Bceilt M3MEHUMBOCTU B3IJISIOB B JIIOMASX LEHWIN
YeCTHOCTb, 'YMAHHOCTh, MYyXECTBO, BEPHOCTb, GECKOPBLICTHOCTb.

KATEFOPUU 3TUKHU

JlOCTOMHCTBO W yecTs |

OTBeTCTBEHHOCTb |

| Cnpasennuaocnﬂ | Lonr, cosecTb ]

FOpuanueckasi JesiTeJIbHOCTh TeCHO CBsi3aHa C JIIOABMH, TaK
KaK Bcerja 3aTparMpaeT Mx rnpasa U MHTepechl. OIHAKO 3TO HE
3HAYUT, YTO COOMOAEHME STUYECKUX MPaBWJI Ul lopUcTa bosee
BaXKHO, YeM JUIs TIPEACTaBUTENIsI WHOM mpodeccuu, HanmpuMmep
npoaasua. IIpocTo AEATENBHOCTH CYAbHU, ClefoBarelis, MPOKy-
popa MMEET IrOCyJapCTBEHHbIN XapakTep, TaK KaK OHU ABJIAIOTCA
JOJDKHOCTHBIMU JTMLIAMH, TIpejacTaBuTensiMu Bractu. OT ux pe-
LIEHUS 3aBUCAT CyIbOBI JIIOEH, a TTOTOMY OHM HE MOIYT HE CO-
OTBETCTBOBATH MPUHIIMIIAM ¥ HOpMaM Mopanu. FOpucTt, 3aHuMa-
JOLIMIT TaKyve DOJIKHOCTW, He BIpaBe HapyllaTh 3aKOH, WIATH Ha
MOBOJLY JIMYHBIX NMPOCHD, SIBHO HECNPaBELIMBBIX, OE3HPABCTBEH-
HBIX NPUKA30B CO CTOPOHBI PYKOBOSIIMX MHCTaHLMid. He ciy-
yaitHo (hOpMHUPOBaHKE NpaBa OOYCIOBUIO CO3aHKE OIpPeaeneH-
HBIX MEXaHU3MOB, OOecreYnBalonuX CcoOM0ONeHHE MOPATbHBIX
MIPUHLIMITOB ¥ LIEHHOCTEH, NO/IEPXUBAEMBIX B OOLLECTBE.

Oco0enHocTH NpodecCHOHATBHOM NeATeIbHOCTH I0PHCTA

OcobeHHOCTBIO TTPOoGhECCHOHATBHOM IEATEIBHOCTU  I0pUCTa
spJsieTcd eé macHocTh. Hanpumep, pa3dupatebCTBO BO BCEX CY-
Jax 1o obiieMy npaBuiy oTkpbitoe. Jlaxe B ciyyae, Korjaa mnpo-
[IecC HOCHUT 3aKpBITHII XapakTep, pelieHue Mo ey oObsBIIsieT-
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cq TyOJUYHO, @ 3TO 3HAYMHT, ITO OHO BOIEHCTBYET HA CO3HAaHHeE
MHOrHx jiiofied. CobnrogeHne cyabaMH HPABCTBCHHbIX HOPM HIH
OTCTYILICHUE OT HHX, CIPaBeLIMBOCTb WAW HeCTIPABEITHBOCTD
NPUHUMACMBIX PETIEHUA KOHTPOTHPYVIOTCH OGIIECTBEHHBIM MHE-
HHEM.

AeSTENIbHOCTD OPHCTA OCYINECTRASCTCA B Chepe MeRIHIHOCT-
HbIX KOHGpAUKTOR. Hanpumep, npy NpoM3soacTse Mo yroloBHEIM
AenaM OHA BEJETCH B CBA3M C COBEPLUIEHHBIM MPECTYILIEHHEM IITA
MPHUBIEYCHUS K OTBETCTBEHHACTH JIMLIA, €ro COBEPLINBIIETO, BOC-
CTAHOBJIEIIHA HAPVILICHHBIX NpasB. JIIIU, KOTOPHM JA0BEPEHO pe-
UIaTh MOAOOHBIE BOTMPOCH, HECYT TIOBHIUCHHYK HPARCTBEHHYIO
OTBCTCTBCHHOCTD 34 CBOH ACHCTBHA M DEIIEHUA.

Bce TpeGoBanun MopamM, NpHCYIIME FaHHOMY o0OUleCTRY, KO-
HEYHO K¢ pacIIPOCTPAHSIOTCS HA I0PUCTOB. DTH TpeBoBaHus ofl-
PCIACJLAIOT WX MOBEACHUE KAK B Cepe CIykeGHOH NeATENRHOCTH,
TaK ¥ B IOBCCAHEBHOH XW3HKM. Hanpumep, cynps He sopase pas-
TIAIIAT> TAHHY COBEIIAHMA CYEH; alBOKAT, Y3HABIIHIA OT NOACY-
AUMOFQ, YTO UMEHHO OH COBEPIIMT NMPECTYIUICHHE, B YCIOBHIAX,
KOraa ¢ro noA3alHTHBEA HAa ¢yie JUKMBO HACTAUBACT Hd CBOEH
HCBHHOBHOCTH, HC BIIDABE BBICTYNATH CBMACTEACM IPOTHB HETO.
Crenosatreibho, npodeccHOHANRHAA STHKA BKIIOYAET M CHCLM-
(DHYECKUE HPARCTBEHHBIE HOPMBI, OTIPE/IENAOINING IOBEICHHE Ye—
JIOBCKa KOHKPCTHOI# npodeccumn.

EXHHCTBO 3AKOHHOCTH H HPABCTBEHHOCTH HANLTO OTPAXEHHE B
J4KOHONATEbCTBE, Ha OCHOBE KOTODOTO M CTPOMTCH NPOdeccu-
OHANBHASA ACATENRHOCTE I0pUCTOB, Beeobiaa aexnapaiis mpag
uesoseka, npuuaatas QOH 10 pexabpa 1948 1., copepxur Hpan-
CTBEHHbIe TPCOUBAHMA K OPraHM3auWM UPABOCYIHA. WX MOXHO
OTHCCTH K MHACITY ODIIEYeT0BEHECKIX IEHHOCTE.

Bce nio/1 cBOGORHE! ¥ paBHE! B CROMX 1IDABAX H OCTOHIICTES.

Yenoeexa JANPEWIEHO MNOABEPraTh IBITKAM, XeCTOKHM, Becyeno-
BCTHBIM MH YHHXAWWHM €To AOCTOUHCTRO 06palueuuﬂM H HAaki-
3AHHIO.

Hpyrofi BaxHui goxkyment OOH — MeXITyHApOIHbIA aKT
O IpaXJaHCKUX M MOJMTHYECKHX Tiparax oT 16 nexabpsa 1966 . —
PasBMI M KOHKPETH3MPOBAN nonoxeHus Beeobled mexnapanmu
MPaB Ye/IOBEKA.
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[TpaBo kaxmoro Ha cBoGOay M JIMYHYIO HENMPHKOCHOBEHHOCTh 3a-
MpeLaeT MPOU3BOJbLHbIH APECT WJIM COePKaHUE TTOJ1 CTPAKEI.

Kaxnoe apecTtoBaHHOe WIM 3a/IEp)KAHHOE 0 YTOJIOBHOMY OOBHHE-
HUIO JIMLIO UMEET MpaBo Ha cyaebHoe pa3dupaTenbCTBO B TeYEHHME pa-
3YMHOTO CPOKa WJIM Ha OCBODOXKIEHHE.

Kaxablii, KTO CTa XepTBOI HE3aKOHHOTO apecTa WK cojepKaHus
MOMA CTPaXKeil, UMEeT NpaBo Ha KOMIEHcalW, 06/1afalolllylo HCKOBOH
CHJION.

OO6BHHSIEMBIIT B MPECTYIUIEHUHM UMEET [1PABO 3HATh, B YEM €ro 00BH-
HSIIOT, U UMETDL 10CTATOYHOC BpeMSA LA MOAroTOBKH cBOEH 34llHUTBL, HE
OBITH MPUHYKIAEMbIM K Jlaue MoKa3aHuii, MpyU OTCYTCTBMM JIOCTATOM-
HBIX CPEJICTB MONb30BaThCsl 6€3BO3ME3IHO MMOMOIIIBIO 3aIIMTHHUKA.

HUKTO He MOXET ObITH BTOPHYHO CYIUM MJIM HaKa3aH 3a MpecTyrl-
JIeHHUE, 32 KOTOPOE OH yXe OblJI OKOHYATEIbHO OCYKIAEH MIIH OIPaBIaH.

Ocobble 3TUUECKHME TTpaBuia MOBEIEHUs IOPUCTOB, Y4aCTBYIO-
LLIMX B YTOJOBHOM ITPOM3BOICTBE, BHIPAXAIOTCS B CTPOTOM COOJIIO-
JeHUM TpaBWJI 06 WHIAMBHMAYAIU3ALNU OTBETCTBEHHOCTH JIIOIEH,
TpeGoBaHMIi YTOJIOBHOTO 3aKOHA O Ha3HAUYEHUM HAKa3aHMs C yue-
TOM OOCTOSITE/ILCTB JIejIa U JIMYHOCTH 0bBUHsieMoro. Hapyuienue
3aKOHa IOPUCTOM OCOOEHHO 6e3HpPaBCTBEHHO, MO0 OH JOJUKEH
BBICTYITUTB €r0 OJIIOCTUTEJIEM.

[Ip¥ MPOMU3BOACTBE CJEACTBEHHBIX JEHCTBUN HEAOMYCTHMO
npUMeHeHHe HACH/INS, YTPO3 WM WHBIX HE3aKOHHBIX Mep. Ecim y
M0I03PEBAEMOT0O MM OOBUHSIEMOro OCTaIUCh Oe3 MmpucMOoTpa M
MOMOILM [eTH, WXIUBEHLbI, TO CJeJ0BaTelb, J03HaBaTe/lb 004-
3aH MPUHATH MEPBI 110 KX Iepejiaye Ha MorneyeHue OJIM3KMX pol-
CTBEHHUKOB WM Apyrux Jull., K HEcOBEpLIEHHOJIETHUM TMpHUME-
HSIIOTCS1 OCOObIE TYMaHHbIE NTpaBUJia.

' ApcenbeB Koncrautun KoncraHtuHoBHY
(1837—1919)

BuaHbii lopucT, obuiecTBeHHbIM aeaTtenb, akage-
muk Metepbyprckoi akapemuu Hayk. 3aHUMancs
aflBOKaTCKOM NPaKTUKOW, MPEeBOCXOAHbIA oOpa-
TOp, OAMH W3 CO3faTener PycCKOM afBOKATCKOW
atuku. Paccmatpusan apsokatypy kak obuie-
CTBEHHOEe CnyXeHue. Hanucan MHOro Hay4HbIX W
JIUTEepaTypPHbIX NTPOU3BEAEHHHN.
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He cnygaiiHoO MHOrUMe 3THYECKHE HOPMbI CTaJH OCHOBOWR
TIPABOBEIX HOPM, 3aKPEIUIEHHHX B 3aKOHOAATeJBCTBe, Hanpu-
MEp, HAJIOKEHHE apecTa Ha TIOYTOBBIC OTMPaBASHMA H BhIEMKA
TMPOM3BOAATCS TONLKO TIO PEILEHHIO CyOa B CTPOIOM COOTBET-
CTBHMH C 3aKCHOM, Ha cyabe BCEraa Jexan HPaBCTBCHHBINA A0
YCTAHOBIEHMA HCTHHM, Mpapini. Cyabd, Hecaedysd Jeao oO0bek-
THBHO, CTAPAcTCst ORTE GeCTIPHCTPACTHBIM, HO OH TAKKE AOTKCH
BUAETh B NOICYAMMOM 4YEIOBEKA B HE YHHUKATb €ro A0CTOHHCTBO
W WHTepeckh. Ho B y moacymuMoro ecTh HpABCTBEHHOE NPaBO
TpeOOoBaThk OT CyObU MPUHATHA CIpaBeTHBOTO pelreHHda. Cy-
JObA 0O TIOCTAHORJEHHS MPUTOBOPA HE BIIPABS BHICKA3BIBATh CBOE
MHCHHE IT0 II0BOAY BHHOBHOCTH MJIH HERHHOBHOCTH TIOACVIHU-
MOT0. B NMpoTUBHOM CTydae OH TIOMUICKHT O0OCHOBAHHOMY OT-
BoAy. TpeGoBaHne CNpaBeVIMBOCTH 03HAYaeT HCKIKMEHHE Ciy-
1acB OCYXIECHHS HERMHOBHBIX, TIPHBACUCHHA WX K YTOJ0BHOM
OTRETCTBEHHOCTH.

Ocoboii HpaBCTBEHHOW OlIEHKE BCEI[a NOMOBEPTAIHCH Cily-
Yan JIKECBUIETENTLCTROBAHMA. Jaua 3aBeOOMO JTOXHBIX MOKAa3a-
HHA 1A OOBHHEHHUS B MPECTYILIEHUH HEBAHOBHOTO aMOpabHa
H ocyXnmaetcda oOmecTsoM. B Ipyrux cuTyauHaX CBHALTE1H YTa-
HBAlOT MIPABLY, CTAPAACE H30ABHTH OT OTRETCTEEHHOCTH TOTO, KTO
HApYUIHI 3aKOH, M TEM CAMBIM TOXE IOMUPAKT HPAaBCTBEHHBIE
HOPMEL, B HACTOsILUECE BPEMS B 3AKOH BKIIIOYEHRI HOPMBL, QCHO-
BdHHBIE HA DAXHEBIX HPABCTBEHHBIX NEHHOCTHX: HUKTO He 00s3aH
CBHOCTENLCTBOBATE IIPOTHB ¢e05 CaMOTO, CBOETO CYTIpyTa, Onu3-
KHX POIOCTBEITHUKOB; OXPaHAETCA U TaiiHa MCIOBRGIOH, paClliMPeHbl
Mpene sl ANBOKAFCKOH TAHHBI.

OTHUECKUe HOPMBI JOCKHR COBIIOIATHCA BCEMH YYACTHMKA-
MH cyAeOHOTO NpoLuecea, a NOTOMY 34eCh HEAOMYCTHME! TPYDOCTh,
HETAKTHIHOCTL.

KOpucTh He MoryT He O0/asarh BHICOKHM YpOBHEM NpaBOBOH
KYASTYpbl, NPEIITONATAIONINM, TOMUMO MPOYEro, U YMEHHE Tpa-
MOTHO ILTAHHPOBATE CBOK pabory, 3(QMEKTHBHO HCNOIb30BAThL
BPEMS, HMETh HABbIKM NOMCKA HYXHOMW NpaBoBOH HHGopMal{dK.
Hemanyio ponb B npodiecCHOHANRHOH AeATeTRHOCTH IOPHCTOB
UTPacT KyAbTypd OMOpMIEHHS HEOOXOAHMBIX HOKyMeHTOB. ITo
o(pOPMIIEHHIO JOKYMEHTA MOXKHO CYIHTb O KVIBTYPE €ro COCTA-
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Butensa. U 3mech BaXHBI IOpHAMYECKAs TPaMOTHOCTD, BilaJeHUE
S3BIKOM CYIONPOM3BOJACTBA, YMEHHWE TOYHO u3jarath (DaKkThl,
apryMeHThl, peilleHusi. B MpOTHBHOM cCilyyae IOPUCT TMOJAPBIBACT
CODCTBEHHYIO PEIyTaluIo.

UTOIM

CobniofieHre HPaBCTBEHHDBIX MOCTYNATOB ABNAETCH BAXHOM OC-
HOBOW IOPUAMYECKOW AEATENBHOCTH. 3aKOHOAATENbCTBO COAEPXKUT
HpPaBCTBEHHble TpeDOBaHUA K AEATENbHOCTM CyAOB, NPaBOOXPaHH-
TenbHbIX opraHos. He cnyuaiHo B Poccuu npuHATbI cneunasbHbie
kopeKkchl yectu. Hanpumep, Kopekc udectu cyibih npusbiBaer ero
NOAAEPXXUBaTb aBTOPUTET CyAebHON BNACTH, KBAIM(PUKaLMIO HA Bbl-
COKOM ypoBHe, ObiTb CTapaTe/ibHbiM, OpPraHW30BaHHbIM, NpeAaHHbIM
neny.

¥ BONMPOCHI

: 0 Yto BEl MOHUMAETE TI0 MPOdECCHOHAIBHOM! IOPUIHIECKOM J1e-
STENLHOCTBIO M 9THKOiH? B 4éM 0CODEHHOCTH IOPHAMYECKO
ITUKU?

® Kakue HOpPMbI 3aKOHOJATE/IbLCTBA, HA Ball B3rJsL, GOpMUPOBA-
JIMCL MO/ BIAMSIHUEM HpaBCTBeHHBIX TpeboBaHui obuiecTBa I0-
cTynaTth OfpeaenéHHbIM 06pa3oM?

© IpusenuTe MpUMEpP HOPMBbI, ONpeeNsIoLIeii TpeboBaHMs K KOH-
KPETHBIM TIPEACTABUTENISM IOPUIMYECKON TIpodeccHn.

@ KakoBbl HpaBCTBeHHBbIE KaTeropMH, KOTOpbie, Ha Ball B3I,
JOJDKHBI OT/IMYATh IOPUCTOB OT ApYrux npodeccuonanos? Coot-
BETCTBYIOT JIM OHM BallliM YepTaM Xapakrtepa?

©® Tlonymaiite, NMpH Kakux OOCTOATENBCTBAX BO3MOXHO noOUTHCS
HEYKOCHHUTEJIbHOro cobmoneHusi TpeboBaHuilt mpopeccuoHaib-
HOM 9TUKM CO CTOPOHBI IOPUCTORB.

,} {, 3A0AHUA
:x ! @ Hioke npuBeieHo BhicKasbiBatye uasecTHoro lopucta M.C. Crpo-
rosuya. T1pounTaiite €ro ¥ BHICKAXUTE CBOE MOHUMaHKe npobie-
Mbl. JIOKaXuTe WM ornposepruute To4ky 3penuss M.C. Crporo-
BUYa. APTYMEHTHUPYIITE CBOIO MO3HULIMIO.
+ «Bcakoe pelueHWe, NpMHMMaeMoe OpraHamu rocynapcraa,
L[OMKHO BbiTh 3aKOHHO M cnpaseanyeo; 6onee TOro, 3aKOHHbBIM MO-
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XeT ObiTb TONBKO cnpaseanvsoe pelueHue. HecnpasegnusocTb He
MOXeT BbITb 3aKOHHOM» .

® Crapunnas pycckas noropopka riacut: «boiica He cypa, a cy-
neio». [Moaymaiite, Kakoi CMbICH GbUI 3a710KEH B 9TOM BBICKA3bi-
BaHUM.

® Opranuayiite muckycenio Ha Temy «Llens OIpaBAbIBAaET CPEeaCTBA:
TaK Jiv 370?7». BBICKaXuTe apryMeHThl B 3a1IMTY CBOCH MO3ULIMH.

@ OueHuTe C TOYKM 3PEHUs] HPABCTBEHHOCTH peLIEHHE [0 aeny
B. 3acynuu, crpensiBuieit B netep6yprckoro rpaaoHavyaibHUKA.
M3BecTHbiit opuct A.®. KOHM, NPOM3HOCS HAMYTCTBEHHOE CIO-
BO MPHUCSXKHBIM, MCXOMMJI U3 YOEXICHUSI B BUHOBHOCTH MOJICY-
zumoii. ITo ero MHeHHIO, CleyeT NpU3HATh BUHOBHOCTD MO/CY-
AMMO¥ B HAHECEHWM PaHbl, HO JIaTh CHUCXOXAeHHe. [TpuCsKHBIE
BbIHECIIN ONpPaBAAaTeIbHbINH BEPIUKT.

©® Hanuwmre scce Ha TeMy «lOpuaudeckasi npodeccus u Hpap-
CTBEHHbIE MPODBIEMBI».

@ lMonbepure unpopmaumio us CPEeICTB MaccoBOi MHpoOpMaLMu
O MOCTYIKAX MpeicraBuTeNeit opuanyeckoro coobuecrea. Oue-
HHTE UX, CAC/IAiTe BBIBOIbI IPUMEHUTEILHO K M3YYaeMOiil TeMe.

@ Buinuiute OTAENBHO B CTONGMKM Te YEpTBl XapakTepa, 0cobeH-
HOCTH THYHOCTH, KOTOpPBIE, Ha Balll B3IJIAA, JOJKHBI OTIHMYATE
CyZbio, MPOKYpOpa, aBOKaTa, cjienosaresis, Hotapuyca. Boyepk-
HHUTE TE MO3HLIMH, KOTOPbIE COOTBETCTBYIOT BalieMy o6pa3y. Ha
OCHOBE OCTaBLIMXCsl paspaboTaiTe MPOrpaMMy CaMOCOBEpILEH-
CTBOBaHusl, TIPEArNojaraluy (GopMUpoBaHHE M0J0OHBIX Ka-
YECTB.



I'JIABA VIII

MEHYHAPOHOE NPABO

MexayHapoaHoe nMpaBo CKIAAbIBAIOCh HA MPOTIXKEHUM ThICS -
YeJIeTHEH UCTOPUHU B PAIMYHBIX 001acTSIX OOLIECTBEHHON XXU3HM.
C cambIX JaBHUMX BPEMEH JIIOIU Pa3HbIX POAOB, MJIEMEH IbITAIUCH
BBICTPaUBaTh OTHOILEHMUST MeXIy co00oi. OT MX MMEHU [UIsl ypery-
JIMPOBaHUS KOH(JIMKTOB MM pEILIEHUS COBMECTHBIX IpobieM B
MEPEroBOpbl BCTYIIAIM CTapeUIIUHBI, BOXIHU, MOJIL30BaBIINECS 3a-
CITy’XE€HHBIM aBTOPUTETOM. TaK MOsIBISUIMCH PaBOBbIe 00bIYaH, 3a-
KJTIIOYAJIMCh M TTMCbMEHHBIE T0roBopbl. OHU OBLIM M3BECTHBI eLIE B
I11 TeICSTUEIETUM /10 H.3., TO ecThb 5000 J1eT ToMy Haszan.

CraHOBJIEHME MEXIYHAPOIHOIO Mpapa CBs3aHo ¢ (opMupoBa-
HUEM CrieLMaIbHbIX MPaBUJI, HA OCHOBE KOTOPBIX BHICTPAUBAIMCH
OTHOLLEHUST Mexiy Hapoaamu (jus inter gentes). IlocterneH-
HO CKJIA/IbIBAJIACh LIEJIOCTHAs CUCTEMA JOTOBOPHBIX M OOBIYHBIX
HOPM, KOTOpPBIE PEryJMpoBaIM MHOrooOpa3Hbie CTOPOHBI XKHU3HU
JIOJIEN, TIPOXUBAIOIIMX OJM3KO WM HaJieKo Apyr ot apyra. Pas-
BUTHE TOCYJAAPCTBA MO3BOJUIIO TepeiaTh CrielMaibHbIM €ro opra-
HaM (MMHMCTEPCTBAM, BelOMCTBaM) (DYHKIMUM IO MOALEPXKAHMIO
OTHOIIIEHWI € APYTMMM CTpaHamu. Temneps rocyaapcrsa MOIJIM
JIOTOBapUBaThLCS ¥ BbIpabaThIBaTh COBMECTHO IMPaBH/ia B3aUMOBbBI-
rogHoro corpyaHudectsa. Mx cobimoneHue obecrieunBaioch MH-
OUBHIAYAJbHBIM WIX KOJUIEKTUBHBIM TPUHYXKICHUEM CO CTOPOHBI
rocynapcts. [Ipu 3TOM rocymapcTsa camMu JOroBapMBaiCh O TOM,
Kakyue HOPMBI CJICIYET MPUHSATL 32 OCHOBY B3aMMHBIX OTHOILLIEHHA.

§ 39”. MempaynapoaHoe npaso
HaK OCHOBA B3aHMOOTHOLIGHHH rocyfapcTB

Yro peryimmpyer MexayHapoaHoe rmpaBo? KakoBbl ero npuHLUM-
nbi? KTO MOXET BBICTYNaTh B POJIM CYOBEKTOB MEXKIYHAPOIHOIO
npasa?

ITousiTHe MEXIyHAPOJHOTO NPaBa

Haium TMpEaKH MOHUMANIH, YTO TIJIdBHBIM BO B3daMMOOTHOLLE-
HUSIX JIIOAeH pa3HbIX CTPaH JA0JKHO OBITH MTOHUMAHUE U YBAKCHUE
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Ibx. Jlokk
(1632—1704) —
AHMNIMHCKHM

thunocod

HK. Pycco
(1712—1778) —
chpaHLy3CKHi
chunocod,

n4carenno

opyr gpyra. B V B. 10 H.3. ApeBHerpe4yeckKue
¢dunocodsl pa3BUBAIM KOHLIEIIIUM O PaBEHC-
TBE BCEX Jiojei or poxneHus. MMEHHO OHM
CTaJll OCHOBOM (pOpMHUPOBaHUS MEXIYHApOI-
HOTO COTpPYIHUYECTBA COBPEMEHHBIX TOCY-
JIapCTB MUpA.

[TpaBna, yXxe TOrja HepaBeHCTBO UMYILIECT-
BEHHOIo XapakTepa 00yCI0BUJIO pa3HOCTh T10-
JIOXKEHUS 4YesloBeKa B 0o0ILecTBe, 4TO M ObLIO
3aKpervieHo B IopuIndeckux Hopmax. OOie-
CTBEHHAsl MOpajib CUMTaJla TaKOW IOPSI0K
Bellei cripaBeMBbiM. ODHAKO W3BECTHBIE
buinocodsl, mbicauTenn JIx. Jlokk, K. Menbe
(1664—1729), K.XK. Pycco mokasbIBajiu, 4TO
JIIOOAM cama Ipupoja JapyeT paBeHCTBO. 3Ha-
YUT, XKUBS B ODILECTBE, OHM JO/KHBI COOJIO-
JIaTh TO, YTO MCXOOMUT OT MPHUPOILI U SABJISETCS
€CTECTBEHHBIM.

JxoH JIOKK MOSCHSI, YTO MPaBo Ha XW3Hb, CBO-
6o/1y ¥ COOCTBEHHOCTH NMPUHAILIEKUT KaXIOMy He3a-
BUCHMO OT Toro, GegeH unm Gorar uenosek. OHaKo,
3aKJIIOYMB JOTOBOP O CO3AaHMM TOCYIapCTBa, JIIOAW
OrpaHH4YMIM cebsi B OMnpedes€HHBIX MpaBax, 4ToObI
obecrieynTh crabunsHoe obiiecTBo. HekoTtophle H3
HMX, OKA3aBIIUCh V BJIACTH, CTAJIM HapyllaTh Ipasa
yejoBeKa M JenaTh TaK, KaK UM XOTEIoCh: YOMBAThH
HEYTOJHBIX, JIMIIATH COOCTBEHHOCTH TeX, KTO MX He
yCTpauBaa. DT0 MOPOIAMIO TPOH3BOJ, MPOTHBOpPEYa-
LM UCXOMHOMY COCTOSTHMIO TIpaBa.

Kan Menbe cuuTan, 4TO NMPUUYMHA HEPABEHCTBA CPE/IH JII0/eit Kpo-
erca B uacTHOM cobcTBeHHOCTH. MMesi GoraTcTBo, 4el0BEK CTAaHOBHT-
Cs1 3JIBIM, CTPEMSILLIMMCS BO YTO OBl TO HM CTAJIO 3aALLUTUTL Ce0s U CBOE
MMYLIECTBO. DTO MOPOXAALT 3aBUCTh, CTPEMJIEHHE K DOJIbILEH HAXKMUBE,
OrpaHUYeHHe KOHKYPEHTOB M TeX, KTo ciiabee.

ZKan 2Kak Pycco mpeiarai rocyaapcrBy CJACIuTb 3a TeM, 4TOOBI
«HHW y KOro He ObUIO Yepecuyp MHOTO MMyllecTBar». [ocyaapcTBO JOMIK-
HO YHUUYTOXMWTb HECITPaBe/UTMBOCTh, BOZHUKILYIO B 0DLIeCTRBe.

B nepuon GopbObl 3a HE3aBUCMMOCTb AHIIMHCKMX KOJOHWA B
CesepHoii Amepuke Obuta mnpuHsTa Jlekinapauusi HE3aBUCUMOCTH
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1776 1., oTpaXaBLIAA CTPEMIICHEA NIAEH OBITh DABHEIMY H CBODOXHHI -
M. B Heil rosopwioce: «Bee M0AH cOTBOPEHE PAaBHBIMM, H BCE OHM
ofapeHsl CBOHM Co3maTeNieM HEKOTOPLIMH HEeOTUYXNAEMEIMHA lIpasd-
MH, K 1HCITY KOTOPBIX NPMHALICKHT XU3Hb, CB000AA U CTPEMITCHHE K
CYACTHIOY.

B Tpvnax opuctos XVI-—-XVII BB. 6bU1a 060CcHOBaHA cHCTEMA
MEeXAYHAPOTHOIC MPaBa, UTe CMOCOOCTBOBATO PA3BUTUIO PAZTHY-
HBIX CBA3CH MeXay CTpaHaM#, B IPOLECCe KOTOPEIX 3aKPelINCE
OCO0BIE IOPHAMYCCKHE IIPABHAA, YCTAHABNKBAOIIME TIpaBsa K1 00a-
3AHHOCTH OOILUECTB, HAPOXOB, VYACTBYIONIMX B PEUICHUM KOHK-
PETHRIX BollpocoB. Tomwmaxngckwii opHct Iyro Ipouuii B pabore
<0 npase BOHHW W MHpa» J0Ka3bIBaNl HEODXOIHMOCTh «[IpaBa,
KOTOpOE OIPeaessng 6 oOTHOIIEHHS MeXIY HAPGAaMH K [IPaBH-
TCISIMH».

Benukas dparmyickans pepomonua XVII B, mpoxoonna mofd no-
syHrom: «CeoGona! Pasencreo! Bparcreol» B npuuAToR dexnapalns
IIPAaB 4€/10BEKA H rpaxaaHuHa 1789 r. ropoprnocs: «Jl0au poXIAOTEH H
TIpeOLIBAIOT CROQGAHBIMIT M PARHEIMH B TIPABAX; COLTMANEHLIE pALTHYMSA
MOTrYT DBITE OCHOBAHB TONLKO 113 O0LIEH TONE38s.

Cp0o00ad NUHHMAIACHE KAK BO3MOXHOCTh «IS/Th BCE, 4TO HE Bpe-

OUT OPYTHM:=.

[Mocne aMepUKAHCKOI BOWHHI 32 He3aBUCUMOCTh M Benukoit
(bpanLy3CKOH PSBONIOLHE B MEXIYHADOAHOM NOMATHKE [1OSBHIL-
cd TEpMHH «IpaBa 9emoBekas, HecMoTpd Ha TO YTO HKEHIIAHHI,
BOEHHOCIYXAIUHE ¥ T€, KTO ObUI GeeH, HMEIH HEMAIIO OTPaHH -
YeHMY B MpaBax, BO MHOTMX NOCYJapCTBax NPOHCXOAAT ACMOKpa-
THYECKHe TNpeobpazosanua. Co3garoTesl BHIGOPHEIE OPTAHE, KO-
TOPBIC OTPAHIMYMHBANH BJIACTh MOHAPXOB H 3HATH,

B XIX B. He0GX0AUMOCTL pellleHWA MHOTUX BOMPOCOR 0BIIe-
CTBCHHOM XM3HM CTPAH Ha OCHOBE HOPM MEXIYHAPOAHOIO Ipasa
cTaHoRMTCA odeRMANON. [lporpece B pasxTWIHEX ODTACTAX IKO-
HOMHKW, PAa3sBUTHE IOYTH, Tenerpada, XKeICIHOAOPOKHOIO CO-
obiIeHMa ellé OONbiNe VKPEemIH COTPYIHHYECTBO TOCYAPCTB,
M TpeOBOBANIOCE CO3MAHUE LIGIOCTHON CHCTEMBl MEXIYHAPOAHOIO
npasa. Ho rocyrapcTra M HApOIRl MMETH Pa3HBI YPOBEHE pas-
BHTHA H KYJIETYPH. B OTHOLICHUM C1a00pa3sBUTBIX CTPAH HEPEAKO
JOITYCKATHCH KabaTbHEIE JOTOBOPHI M HEPABHBIE OTHOMIEHHS.
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BaXHBIM 3TaroM B pasBUTHU MEXIYHAapOAHOro IpaBa CTa-
70 co3naHue B 1919 r. Jlurm Hammii. D10 ObLIa mepsasi BceoOIast
MOJUTUYECKAs OpraHu3alius, Npu3BaHHas 00ecneynuTb MUP U CO-
TpyAHUYECTBO Mexny rocymapcrsamu. [locie Bropoit mMuposoit
BOMHBI B 1945 1. 6bu1a yupexneHa Opranu3anus O0beIHHEHHBIX
Hauuii (OOH). B e€ YcraBe O6buti chopMyIMpOBaHbl TTPUHIIATILI
COBPEMEHHOT0 MeXIyHapOIHOTO TIpaBa.

MexgyHapogHoe npaBo — ocobas cucTeMa IOPUANYECKHX HOPM,
perynupyiowmx MeXxayHapoaHble OTHOLEHHUA, BO3HUKAIOWME MEXAY
rocylapCTBamy, CO3[aHHbIMM UMW MEXAYHApOAHbIMM OpraHu3auu-
SIMU U APYTMMH CyObEKTaMK MEeXAyHapOAHbIX OTHOLEHUM NP yCTa-
HOB/IEHWW B3aUMHDBIX NPaB W 06A3aHHOCTEN CTOPOH.

MexnayHapoaHoe npaBo peryJupyeT MeXIyHapoIHblE OTHO-
ILIEHUS] B Pa3iWyHBIX cdepax: BOCHHOM, 'YMaHUTAPHOM, IKOJIO-
TMYECKOM, COLMAIBHON, IKOHOMMYECKOM, KyabTypHOi. Kpuc-
Thl PEIIWIH PAa3fgeIUTh MEXIYHapOOHOE TpaBO Ha OTPAC/H:
MEXIYHapOJHOE [MUITJIOMAaTUYECKOE, MEXKIYHApOAHOE TyMaHM-
TapHOE, MEXIYHAapPOAHOE 3KOHOMUYECKOE, MEXIYHAPOAHOE YIo-
JIOBHOE, MEXIYHAPOAHOE MOPCKOE MPaBo M JIp.

Tapxaxos UsaH Epumosuu

(1921—-2009)
JloKTOp IopHUAnYEeCKUX HayK, Nnpodeccop, 3acayKeH-
Hbii topucTt PD. Cdepa ero HayyHOW AeATeNbHO-
CTM — npobnembl MEXAYHapPOAHOro MOPCKOro npasa.
Becombiit Bknag 6bin MM BHECEH B MEeXAYHapOAHO-
npasoBoe obecneyeHue AeATENBHOCTH rocyAapcTe B
Muposom okeane. Aetop okono 150 HayuHbix pabor,
MoHorpachui, crated, yuebHbix nocobuii, sxoaun B
cocTas aBTOPCKMX Konnektueoe «Cnosaps mexgyHapogHOro mop-
ckoro npasa», «MoOpCKOro aHUMKNONEAUYECKOro CNpaBoYHUKa» 1 ap.
lNpuHUMan yyactve B MEXNpPaBWUTENbCTBEHHbIX COBETCKO-aMepHuKaH-
CKWX Meperoeopax no NpefoTBPALLEHUIO UHUMAEHTOB Ha Mope, Bbin
yneHoMm npesuvguyma MexxpyHapogHoro komuTtetra «Mup okeaHam»,
uneHom Poccuitckoro reorpacmyeckoro obuiecrsa.

B o6sacti MeXIyHapoaHOro npaBa BbUIEIMIUCH OUTUIOMA-
THYECKOE U KOHCYJIBCKOE IPaBO, KOTOPBIE PErIAMEHTUPYIOT IO-
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PASOK OpraHv3auvy, (GYHKIMM OpPraHoB, YCTaHABIMBAIOIIX
OTHOINEHHWA ¢ APYTUMHA CTpaHaMM. JUILNIOMATHYECKME IpEICTa-
BUTEIBCTBA W KOHCYJABCKME YUPEXACHWA 3alHNAKT HHTEPECH
CBOEro rocyfapcTba B rocynapcTie TpeORBAHWA, PA3BWBAIOT Apy-
AHECTBEHHBIE QTHOIICHHA B 00)1aCTH 3KOHOMMKM, TOPrOBIH, Ha-
VKM, KVIIETYphl K 0p. JurmoMaTHiecKHe TpeIcTABHTENLCTRA HH-
GOPMHPYIOT COBCTREHHOE MPABUTENBCTBD O COBHITHSX B CTPaHE
MpedsBAHNA. KoHCYNBCKHE YYPeXKICHHMS BLINOAHSIOT (GYHKLHAM
OPIraHOB 3alUCH AKTOB FPAXJTAHCKOTD COCTOSHMSI, MOTYT COBED-
WaTh HOTApHAABHBIE neiictBua U mp. IIpH ToM cobmomawTcsa
[papyia HeIIPHKOCHOBEHHOCTH IIOMEIUEHHA AMIIIPEICTABHTE b-
CTBa, KOPPECNIOHIAEHIHK W apXxHBoB. CyluecTByeT W (DPUCKATLHBIR
MMMYHHTET {OCBOGOXEHHE OT HAJIOTOB U COOPOB).

B o0nacT MeKIYHAPOAHOTO COTPYAMHUECTRA FOCYAPCTBA KO-
TMeKTHBHO MOLIepXUBAIOT NpaBonopsiack. CaeoyeT NpH3Hath, YIo
HAa HOPMBI MEXJIYHAPOIHOTC TPABA OKA3BLIBAWT BAWAHHE HALHO-
HajlbHBIC TIPABOBBIE CHCTEMBI, KOTOPBIE YUMTEIBAIOTCH BO BHEUTHEHR
MMOTHTHKE TOCYAZPCTE, B AUTUIOMaTHH. Ho W MeXayHapoaHoe 1pa-
BO TOXE BIMACT HA HallMOHANLHOE 3aKOHOIATETRCTBO. Hanpumep,
MEX/YHAPOIHO-TIPABOBLIE HOPMbl BKIIOYAIOTCH B HALIHOHAJILHEIC
34KOHBI CTPaH (3TOT NPOLIECC HA3BIBAESTCS TPAHC(HOPMALINEN ).

MexXayHapoaHhie HOPMBI PETVIMPYIOT OTHOLIEHUA FOCy-
JApcTB ¥ B TICPHOI MAPHOTO K BOCHHOTO BpeMeHH. TaK, ycTaHAaB-
JTHBACTCA MOPAAOK Pa3pelieHHA CIOPOB, NOBEACHMA [OCYIAPCTB
BO BpeMA BOOPYXEHHEIX KOH(MIMKTOB. YCTAaHARMUBAIOTCH hOpMK
H BUADBL OTBETCTBEHHOCTH 34 IPABOHAPYILIEHHA.

| MEXXAYHAPOIHOE NPABO |

Mexaynapoonoe ny0auunog NPABO PETYIUpYeT OTHOLUEHHS
MEXY TOCYAAPCTBAMU M MOTUTHYCCKMMHI ODPa3oBaHHAMU TOCY-
JApCTBEHHO-TIPABOBOTO XapakTepa, OMIANAIOIIAMH CITOCOBHOC-
THI) OCYILCCTRIATE YO/ IMUHYIO BA4CTE B TOH WK WHOH cTpaHe,
a TAKCKE MEXIY CO3AABAEMBIMH HMH MEXIYHAPOIHBIMH OPTaHM-
3AIMAMHA A MEXNY TaKMMH OpPTaHM3allMgMH, ¢ OMHOH CTOPOHH,
H TOCYIARCTBAMY — ¢ JPYTOi,
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MeXIyHAPOAHOE YACTHOE NPABO PEryIUpyeT IPaXIaHCKO-Tpa-
BOBbIE OTHOILEHUSA ¢ UHOCTPAHHBIM CyOBEKTOM (IOPUCTBI TOBOPST
0 HAJIMYWH B IPABOOTHOIIEHUN MHOCTPAHHOTO 2/IEMEHTA).

VICTOYHMKH W MPHHIMIbI MEXKIYHAPOIHOTO NpPasa

Yro Xe SBISETCS HMCTOYHHKAMH MeEXIyHApOIHOro rnpasa?
FOpHCTBI CUMTAIOT, YTO K MX YUCIY OTHOCATCS MEXIYHapOAHbIE
KOHBEHLIMM, MEXIYHAPOJIHBINA 00bIUail, 0011IMe MPUHILIUIILI [TPaBa,
cyneOHBIe pelICHUS ¥ JOKTPHUHBI CIICLUATUCTOB 110 MyOJIHIYHOMY
TpasBy.

[Ton MeXIyHAPOAHBIMH KOHBEHIMAMH [TOHUMAIOTCS JOTOBOPHI
MEXy rocy1apCTBaMM, B 3aKOHOATE/IbCTBE KOTOPBIX COepXaTcs
HOPMbI, 00si3aTeJIbHbIE VI MEXIYHAPOAHOI0 COO0LIECTBa.

B otmMuMe oT JOroBOPHBIX HOPM MEXIYHAPOIHbIH 00bMal He
odopmiisieTcsi KaKUM-I1U00 eOUHBIM aKTOM B MUCbMEHHOM BUIE.
JUist ycTaHOBJIEHUsI CYLIECTBOBAaHUSI OObIYasi MCIOJB3YIOT BCHO-
MOraTeJbHbIE CPE/ACTBA, HANpUMEp PELICHUS MEXIYHapOAHLIX
OpraHu3aLyi UK CYI0B.

Cpenu oKX NPHHIKIIOB NPaBa MPUMEHSIOT TaK1e, KaK «HUK-
TO HE MOXET repenaarb OOJbILIE MpaB, YEM CaM MMEET», «CTCUM-~
AJTbHBIN 3aKOH OTMEHsIeT OOIIMIA 3aKOH», «perMOHaIbHbIE HOPMBbI
110 OHUM M TE€M XK€ BOTPOCcaM AOJIKHBI COOTBETCTBOBATH YHUBEP-
CaJlbHbIM» U JIp.

BaxHyio posib BO B3aMMOOTHOLUEHMSIX CTPaH MIpaloT Mex-
JYHAPO/HbIE JI0TOBOPbl — COIVIALLIEHMS, KOTOPBIE TMOANUCHIBAIOT
YIIOJIHOMOYEHHbIE TPEACTABUTENM rocyaapcTB. OHM 3aKII04aloT-
cs B MUcbMeHHOM (opMme. JoroBopsl MOryT OBITH MOJIMTHYECKHUE
(o opyx6e U COTPYOAHHUYECTBE CTpaH), SdKOHOMHUYECKHE (HaAMpU-
Mep, TOProBbi€), CrHELMaibHble (TpaBOBbIE, KYJILTYPHbIE), OT-
KPBbIThle (B HMX MOTYT y4yacTBOBaTh JIl0Oble rocymaapcrTsa). Mex-
IYHApOAHBIC HOTOBOPBHI YacTO WMMEIOT TIPUJIOKEHHUS B BUIE
MPOTOKOJIOB, NTPaBMJI, CXeM. SI3bIK I0rOBOpa OMpEAe/sIIoT 10roBa-
puBaroLmecs crtpadbl. MHOIIa OH COCTaBIsieTCA Ha JIBYX SI3bIKAX
WM TpeThbeM (HEUTPpaIbLHOM JUJISl CTPaH).

[Mpornecc 3akIiOYEHUs] TAaKUX JIOTOBOPOB He mpocTt. HasHa-
YalOTCs CIELUAIBbHO YITOJTHOMOYEHHBIE UL JUIS BEACHMS Iie-
peroBopoB. [J1aBbl rocyaapcTB, MUHUCTPbl MHOCTPAHHBIX €)1 He
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HYXJAIOTCH B [OJIIHOMOYMAX M MOIYT COBEpUWIATh BCE OEHCTBUA
[0 33KII0MEHHMIO JOroBopa Ge3 CNEHANBHOTO HA TO paspelieHHs.
TexkcT HOTOBOPA TINATENRHO TMOXTOTABTHBACTCHA, OOGCYXIACTCA.
Hepenko mMpoBOmATCAd MHOIQUMCICHHbLIC BCTPEYM, AMILIOMATH-
JeCKMe MEPErosopbl. MHOIOCTOPOHHHE JOTOBOPEl TOTOBATCS, KaK
npaewno, Ha KoHQepeHIAax. PopMoH MPHHATHA JOTOBOPA MO-
JKET CTaTb €10 noArmicaHue. He MeHee BAXHOW CTAIMEH 3aKIIOUe-
HH$ JOTOBOPA SABMSIETCA €0 paTHhAKAIA.

Parngpuxaynn (nat. ratus — yTeepaEHHbA K facio — penaw) —
MEYKAYHAPOAHDIA BKT H MHCTHTYT BHYTPEHHErO npasa rocyfapcrea,
HanpaBfieHHbIH Ha NPHavaHue AOTOBOPa 0OR3ATENbHLIM AN TOCY:
AAPCTEA. :

Patudukatiuu mognexaT oOLYHO ML HAHOOMEE BAXHBIC
MEXIyHApoJHKle Toropophl. OHa ocyecTRaseTcHd B (opMe 3a-
KOHA IWIH HOPMATHBHOTO CIICIHMANBHOTO akTa. Ecnu norosop pa-
THPUUUPOBAH, OH CTAHOBUTCH 00S3aTenbHbIM LTS WCTNOTHEHA
B rocviapcTBe. Kaxinbui MexayHapomHBLA JOrOBOP IMOLACKUT
pPerucTpallii, XpaHeHWo r onmyonukosanuic. Ynensl QOH pe-
THCTpUpPYIOT cBOW jgoroeapbl B Cexperapuare OOH, xotopeiit
IMyOIMKYeT HX B CIICLHAIbHOM ¢GOpHEKe, POCCHICKOE 3aKOHOIa-
TEALCTRO NIpedycMaTpUBacT cO3JaHne EAMHOH CHCTEMBI pPerHcT-
PALMH K Yi€Td MEXAYHAPOIHLIX JOTOBOPOB, B KOTOPHIX YYACTBYET
Poccua. PelreHue Takux BONPOCOB HAXOAMTCH B BedcHMH Mu-
HWCTEPCTBA WHOCTPAHHEX Aen PM. 3akmioueHHble Halwlel CTpa-
HOH AOroBOpHI 00S3aTeIbHO NyOMMKYioTed B «CobpaHHu 3aKoHO-
HareywctBa Poccutickoit Penepanun» (C3 PP@). OHH DOCTYTIHLT
A1 BeeodLero O3IHAKOMISHMS.

Cpok neCTBYS JOTOBOPA YCTRHABIUBALTCH B HEM caMoM. B He-
KOTOPRIX CIIYYASX JOTOBOPEI HMEIOT OECCPOUHBIA XapaKTep, TO €CTh
B HHX HE YKA3aH ¢poX Jieticrans. Ka¥ ki NoroBop UMEET TEPPHTO-
PHATHHYIO cepy AciHcTBHA (HarpuMep, JOTOROP 10 KOCMOCY HIH
moroBop 0G AHTAPKTHKE HMEIOT pa3HyIo chepy NeiHCTBHA).

HWcTopu M3BECTHH CMYYAW, KOTAAa AOTOROPHI TMPH3HABATUCE
HONEHCTBUTENRHBIMH. OCHOBAHKMEM IS 3TOTO MOXKET CTaTh 00-
MaH rocynapcTRa, AOTIYIICHHABIC IPA pa3paboTKe JOTORODA OLIHO-
KM, IPHHYEICHHE K NOAMHCAaHHIO JOTOBOPA U T.0.

MexayHapoOHeH JOroBop MoXeT ObTh H3MEHEH IO COINa-
IIEHUIO ero yJacTHHKOR, Ho kak 0BGecrneyuTs BhHIOHEHHME TAKMX
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norosopoB? st 9TOrO NMpeaycMOTPeHbl OINPeaeIEHHbIE CPEACTRA.
Hanpumep, MOXeT ObITb YCTAHOBJIEH MEXAYHAPOAHBIA KOHTPOJIb.
C 3TOM LEABI CO3MAKTCs B3aUMHBIE WJIH HEUTpaJbHbIe MHCICK-
LIMK, KOTOPbIE CEMAT 32 UCTIOJIHEHUEM [0TOBOPA.

OCHOBHBIMHM HEJISIMH MEXIYHAPOJHOIr0 MpaBa SBJSIIOTCS: MUP
1 0€30I1aCHOCTbD; APYXECTBEHHBIC OTHOLLEHUSI; COTPYAHUYECTBO B
pa3pelieHUN MEXIyHapOIHbIX MpobJieM 3KOHOMHYECKOIo, COLM-
aJILHOTO, KyJIBTYPHOTO ¥ TYMaHHUTApPHOIO XapakTepa, Bo3pacTaHue
yBaXeHMsl K rpaBaM M cBOOOJaM YEIOBEKa; CO3/JaHME YCIOBUM,
MIPH KOTOPBIX MOTYT COOJIOAATHCS CIPAaBEUTMBOCTh U YBAXEHHUE
K 00s13aTeIbCTBAM, BLITECKAIOIIMM M3 JIOTOBOPOB U JIPYTMX MCTOY-
HUKOB MEXIYHAapOIHOTrO Mpasa.

B ocHOBe MeXIyHapOAHOro Mnpasa — IPUHLIMIIBI, KOTOPBIMH
PYKOBOJICTBYIOTCS TOCY/IapCTBA.

TMpuHYMNIBI MEXAYHAPOAHOro Npasa — PyKOBOAAWME Hayana no-
BeAeHua cyObeKToB, cK/iagpisaiolrecs B npouecce obuiecTBeHHOM
npaktuku. [puHuMn mexgyHapogHoro npasa — HOpMa, KoTopas
umeet obsA3saresibHbIl XapakTep Ans cyObeKTos.

OCHOBHBIE TIPUHLIMITEI MEXIYHAPOIHOTO TpaBa 3a)UKCHpPOBa-
Hbl B Ycrase OOH. OHu He MoryT ObiTh OTMEHEHBI IOCY/1IapCTBaMM
HU B MUHIMBUIYaJIbHOM ITOPSIAKE, HU MO B3aUMHOMY COTJIACHIO.

ConepxaHue MPUHLMIIOB MEXIYHAPOIHOIO MpaBa pacKphblBa-
erca B Jleknapauuu o MIpUHLIMIIAX MEXIYHapoaHOro npaea, Kaca-
IOLUXCS JIPYXKECTBEHHBIX OTHOLIEHWIA ¥ COTPYAHUYECTBA B COOT-
sercTBUM ¢ Yeraom OOH, npunsitoit [enepanbHoii Accambieei
B 1970 1., a Takke B 3akmouuTteabHoM akTe Cosellianus no 6e3o-
MacHOCTH U coTpyaHuuecTBy B EBporie 1975 1.

lFonynckui Cepreit AnexcangpoBuy

(1895—1962)
HOpucT, NnpUHUMaBLLKIA yYacTHe B AeATENBHOCTH
MeXXayHapoAHbiX KoHcepeHuun (AnTuHckas u
Motcpamckas 1945 r.). YuacteoBan B paspa-
60TKe BaXKHEWLUMX MEXAYHAPOAHbIX JOKYMEeH-
toe (Ycrae OOH, Craryr MexpyHapogHoro
cyna). B 1946 r. ebictynan B Kayectse ogHoOro
u3 obeunutenen ot CCCP Ha TokuHCKOM MeX-
AyHapogHoM TpubyHane.
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K npuHumMnam mexayHapoaHoro npasa OTHOCATCS:

* CYBEPEHHOE PaBEHCTBO rocyl1apcTs;

* HEMPUMEHEHUE CUJIbI JIM YTPO3bl CHIION;

* MUPHOE paspelIeHUue MeXIyHapOAHBIX CITOPOB;

* HEBMCLIATEJ/ILCTBO BO BHYTPEHHME [IeJia TOCYAapCTB;

* COTPYOHUYECTBO,

* PaBHOIIpaBHUE U CaMOOIpPEaCICHUE HAPOI0B,

* CYBEPEHHOE PaBeHCTBO rOCYIapCTB;

' ﬂOﬁpOCOBCCTHOC BBITIOJIHEHHUE 00S3aTEILCTB MO MEXKIYHa-
POAHOMY IIpaBy,

* HEPYLUIMUMOCTDb I'PaHHMLL;

* TEPPUTOPUATIbHAS LIEJIOCTHOCTD;

* YBAXCHHE MpPaB YEI0BEKa.

ﬂpHHqu‘lbI MEXIYHAPOOHOIO IpaBa YKPEIUIAKT OTHOLIECHUWA
rocylapcTB, CIOCOOCTBYIOT CTAaOMIBHOCTA MX XM3HU, a MOTOMY
IMMOYHUTAKOTCSH M 3aLIUIIA0TCS MEXKIYHAPOIAHbIM ITpaBOM.

Cy0GbexTsl MeXAYHAPOAHOTO Npasa

K cybvexram mexgyHapogHoro npasBa OTHOCAT CAMOCTOSATE/bHbIE
obpa3oBaHus, y4acTBylouMe B MEXAYHAPOAHbBIX NPABOOTHOLWEHUAX,
KOTOpble 0bnafgaioT npasamMu W 06A3AHHOCTAMM, NPEAYCMOTPEHHbIMK
MeXXAyHapOAHbIM NPaBoM.

OO0LIEeNPU3HAHHBIMU CYOBEKTAMM MEXIYyHAapOIHO-TIPaBOBBIX
OTHOILIEHUI SABIAIOTCS rocyaapcersa. [ocynapctBo obnagaeT cyse-
PEHUTETOM M CaMOCTOSITEIEHO B MEXIyHApOAHBIX aenax. OHO He
TOJIbKO HaJeJIeHO BCeil MOJTHOTOM nmpaB U 00si3aHHOCTEH, HO MO-
JKeT CO3/[aBaTb HOPMbI MEXIYHAPOJHOrO IpaBa, BO3jararoLiue
00513aHHOCTU Ha APYrMX CYOBEKTOB MEXIYHApOOHOro IpaBa M
MpenOCTaBISIOIME UM TTpaBa.

FOpuCTBI BBIOCIAIOT rOCyIapcTBEHHO-MOA00HBIE 00pa30BaHMsI.
B ucTopun K HUM OTHOCHJIMCH «BOJIbHBIE TOpOAa», «CBODOIHBIE»
TeppuTtopuM. Hanpumep, Mansruiickuii opaeH B 1889 . ObL1 nipu-
3HaH CYBepeHHBIM 0Opa3oBaHUEM, XOTsl He MMeJI HU CBOeU TeppH-
TOpUM, HU HaceneHus. [1pu 3Tom OBUIM YCTAHOBJIEHBI €T0 AUILUIO-
MaTHYECKHUE OTHOLLIEHHUS C Pa3IMYHbIMM roCy1apcTBaMH.

He xaxnas Haumsi Wiy HapoA MOIYT paccMaTpuBaThbCsl Kak
cyOBbekThl nMpaBa. K HUM OTHOCAT JIMILb TEX, KTO OOpeTcs 3a CBOE
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0CBODOXICHUE, CO3MAET CMNElUaIbHbIE BIACTHBIE CTPYKTYPhI LIS
aTHX Heneii. Hepenko obpa3syercsi eAUHBII LEHTP, BHICTYNAIOIINMA
OT MMEHM HApoJa B MEXTOCYIAPCTBEHHBIX OTHOILICHMUSIX (Harpu-
mep, Opranu3zauus ocBoboxaeHus [lanecTuHbI).

BO3MOXHOCTH HOpHAMYECKHX ¥ (PH3HYECKHX JIMI B MEXIyHa-
POJIHOM TIpaBe OrpaHMYMUBAIOTCS MPaBOM OOpalaThCs 3a 3allUTON
B MEXIYHApOIHble OPraHU3allMi ¥ MEXIyHapoaHble cymbl. Pu-
3UYECKHe JINIA TaKXKe BBICTYNAIOT CyObEKTaAMU OTBETCTBEHHOCTH
3a MEKIYHApOIHBIE YTOJOBHbIE MPECTYTLICHUS.

Bonbliyio poib B pa3BUTUM COTPYAHMYECTBA CTpaH MHpa Wr-
pParoT MEXIYHAPOAHbIE OPraHU3aALMH.

MexgyHapogHas opraHu3aynwa — obbeguHeHWe rocyfapcrs, y4-
pPeXAéHHOe Ha OCHOBE MEXAYHapOAHOro AOroBopa AJisi AOCTHXEHUS
obLwmx ueneu.

MeXnyHapoaHble OpraHW3alMid UMEIOT TOCTOSIHHbIE OPraHbl
M IEUCTBYIOT B 001IMX MHTepecax rocyaapcTs. [1pu 3ToM yBaxa-
€TCS CYBEPEHUTET KaXA0i CTpaHbl.

[TosiBneHUe MepBBIX MEXIYHAPOIHBIX OpPraHU3aliil OTHOCHUT-
cst K cepeanrne XIX B. Torna 6butn 0OpasoBaHbl BceMUpHBIiH Temne-
rpadubIii coro3 (1865), BceMupHBIi MOYTOBBIHM coto3 (1874).

MexmayHapoaHble OpraHM3alMid MOTYT OBITh MEXITPABUTE/Ib-
CTBEHHBIMM M HETMIPABUTEIbCTBEHHBIMU.

MesxnpasurenscTBeHHan opraHM3ayus — noOCTosiHHOe obbeau-
HEHWe roCyaapcTs, CO3[aHHOE B LENAX KOOPAMHALMMK YCHIWIK NpaBu-
TENLCTB NO PELUEHWIO ONPeAeEHHbIX MEXAYHaPOAHbIX Nnpobnem.

K MexrpaBuTeIbCTBEHHBIM opraHu3auusmM otHocatcsi: OOH,
Opranmsauus O6bennHEHHbBIX Hauwmit mo Borpocam obGpasosa-
Hust, HaykKu 1 KyasTypsl (FOHECKQO), MexnyHapoaHas opraHu-
sauumsi Tpyaa (MOT) u ap.

HenpasurenscreeHHasn opraHH3ayns — obbefiMHeHWe HauMoHas b~
HbIX FPYNM, COIO30B W YaCTHbIX ML, CO3JaHHOe B Lensx COAeHCTBUA
MEeXAYHapOAHOMY COTPYAHWYECTBY B pa3finiHbiX obnacTax xusxeae-
ATENbHOCTH NI0AEH.

K HenpaBuTe/NbCTBEHHBIM OpraHM3alMsaM oTHocuTcs: Ooile-
crBo KpacHoro Kpecra u Kpacnoro INonymecsaua, MexnyHapoa-
Has accoLMalMs IOPUCTOB-IEMOKpPATOB, [PUHITHC.
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YToObl MMeTH cTaTyc MeXIyHapOAHOM, OpraHu3alMUH HeobOXOau-
MO OCYLIECTBIISATh CBOIO JIEATE/ILHOCTh OoJiee YeM B IBYX rOCyJapcTBax.
B coctas Takoif opraHu3anmu BXOAST NPEACTABUTENH PA3HBIX CTPAH.

MexayHaponHble OpraHM3allii MOTYT GbITh PerMOHATBHBIMM (Ha-
npuMmep, Opranusaums apprKaHCKOTO eIMHCTBA WiM EBpomneiickuii
CO103).

B HekoTopble OpraHM3alMK MOXHO BCTYIMTh XeNaloWUM TP cob-
JUONEHUM OTIpefe/i€HHbIX TpeboBaHuii. Hampumep, 3T0 oTHOCHTCH K
OOH, MOT. B apyrue opranu3aiiny NpuéM B YJIeHBI TIPOU3BOIUTCS 110
corjiacuio yupenureneit opranusatuu, Harpumep HATO (Opranuzanus
CeBepoaT/IaHTHYECKOTO JI0T0BOpPa).

OOBIYHO pelLIeHUsT OPraHn3alMi TIPUHHMAKOTCS TJIABHBIM OPraHOM
(TenepansHoit AccambGuieeit wiu [eHepaibHOl KoHbepeHLIMEH 1 TIp.).

B obGiacTy B3aMMOOTHONICHUI CTpaH BaXHYIO POJIb MIpPaer
npu3HaHue — J0OPOBOJIbHBIN aKT rOCyl1apcTBa, B KOTOPOM OHO
3asiBJISIET, YTO PacCMaTpUBaeT JPYroe rocyiaapcTBo Kak COTpYI-
HUKaA ¥ OyneT noaiepXuBaTh ¢ HUM OTHOILUEHMS. B HeKOTOphIX
cliydasix Tak MOAAEPXMBAETCS BJIACTh, KOTOpAas YTBEPXIAETCsS Ha
onpene€HHON TeppuTopun. O0S3aHHOCTH MIPU3HAHMUS HE CyLIEC-
TBYET, 3TO PaBo rocyaapcTsa. [lnurenbHoe HeNpU3HaAHUE UHOTIAa
OCJIOXKHSACT MOJIUTUYECKYIO XU3Hb MUPA, OTHOLIEHUSI C APYTUMHU
CTpaHaMH.

Cymectsyior aBe ¢GopMbl ODMUMAIBHOTO TPU3HAHUA: JE-
(hakro (de facto) — BepaxeHue OGUIMAILHON HEYBEPEHHOC-
TH B TOM, YTO IPABUTEILCTBO, MOCYAAPCTBO KXMU3HECITIOCOOHBI U
MpoOJEpXKATCsl CTAOUIBHO A0JTO, U Ae-tope (de jure) — nojiHoe 1
OKOHYATEJIbHOE IIPU3HAHUE, KOTOPOE YCTAaHABIMBAET AUTIJIOMATH-
YECKME OTHOLIEHMS CTpaH. BhIBAaIOT Cilyyau, Korja rocyaapcrTsa
BCTYMAIOT B KOHTAKT BBIHYXIEHHO, [UISI pPELICHUs KaKux-THOo
KOHKPETHBIX BOIIPOCOB, XOTSI OHM HE XeJalT MpPU3HaBaTh APYT
apyra. 9T1o npu3HaHue — ad hoc (Ha JaHHBIA ciry4ait).

HUTOIHU

MexxpyHapogHoe npaso — caMoOCTOsiTefibHas OTpac/ib npasa,
perynupytoLas MexxayHapo/Hble OTHOLEHHS, BO3HUKAIOLUE MeXay
pa3NuuHbIMU CybbekTamu. Boigensior MexxayHapogHoe ny6auuHoe u
MeXAyHapoAHoe YacTHoe npaso. WX UCTOUHMKAMKU ABNAIOTCA MEX-
JyHapoAHble AOroBopbi, 06bluau, NPUHLMNbI,
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BOMNPOCHI

O [Moaymaiite, moueMy ¥ Kakum 00pa3oM cKialdblBalach CUCTEMaA
MEXYHApOIHOro mpasa. YTo Takoe MeX1yHapoaHOoe MpaBo?

® Yro coboil nmpeacTaBiAiOT LeJdu MexayHapoaHoro npasa? B ka-
KMX JTOKYMEHTAX OHHU 3aKperieHbl?

® B 4yéM cOCTOAT OTVIMUMA MEXIIPABUTEIbCTBEHHbIX OpraHv3aifi
OT HEMPABHTEILCTBEHHBIX?

® O kakux NPUHLMIIAX MEXIYHAapOIHOIO IpaBa BaM M3BECTHO?
[MpuBeauTe NpUMeEphl TAKUX MPUHIMIOB. CoMocTaBbTe MPaKTUKY
B3aMMOOTHOILIEHUH rOCYIapcTB B COBPEMEHHBIN MTEPHOJL C H3BECT-
HBIMH MEXIYHAPOAHBIMM MPHHIIMIIAMH [TpaBa U caejaiTe BHIBOI.

® Yro takoe npusnanue? Kakoii npaBoBoil U MOIUTHYECKUIN MoO-
MEHT 3aJI0)KEH B IAHHOM IOPMIMYECKOM MOHATHH?

® Y10 BaM M3BECTHO O HEMPABHUTEIbCTBEHHBIX MEXIYHAPOIHBIX Op-
raHu3aunax? Kakylo posib OHH UTPAIOT B MEXIYHAPOIHOM! KU3HU?

@ Y70 Takoe MeXayHapoaHblii qoropop? Kakosa ero posib B MEX/1y-
HapoaHoi nosutuke? YeM Takoi TOKYMEHT OT/IMYAeTCs OT MHIM-
BU/IyaJIbHBIX JIOTOBOPOB, 3aKJII0YaeMbIX B TOCYIapCTBe TIPH pellie-
HUHW Pa3UYHbBIX TPABOBBIX BOITPOCOB?

® Yro Takoe parudukauua? PasbsacHHUTE CYLIHOCTE 3TOTO MOHATHUA
Ha KOHKPETHLIX IPUMEpPAX.

;}_i; SALAHUA
5L © B Hauane XXI 8. 3a Tpu rosa u3 Poccun Gbinm Hanpasnensl 8 Es-

ponenckul cya no npasam uyenoseka B Ctpacbypre wecTb Thicay
»anob. Mo konuuectey kanob Ha TOT MomeHT Poccus 3aHWmana
35 mecrto cpeau 41 ctpanbl — uneHos Cosera Esponbl.

Hexkoropble crelMaJuCThl CUMTAIOT, HTO IMPUOPUTETHOCTb
MEX/IYHAPOIHOI0 3aKOHOAATE/IbCTBA B HEKOTOPBIX CIyYasiX YHU-
JKaeT HAUMOHAJIBHYIO TIPAaBOBYIO CHCTEMY, KaXI0€ rocyaapcTBO
JOJDKHO CaMOCTOSTENIBHO peliarh IpaBoBbie npobnemMsl. Cornac-
HBI JIN BBI C TAKOH Mo3uimein?

® B nocsieanue roas ob6ocTpuiiack rnpobiema GekeHLeB, KOTopasi
HALITA OTPaKeHWe B psle MEXIYHAPOIHBIX coriaweHuit. [Tosic-
HUTE, C TMOMOILBIO KaKUX TMPUHIIMITIOB MEXIYHapOIHOIo Ipasa
BO3MOKHO pelaTh npobieMbl 6eXXeH1IeB.

© [lo yrBepXKIEHHIO IOPHCTOB, COBPEMEHHOE MEXIyHapoaHOe fpa-
BO sIBJISIETCA TIpaBoM Mupa. CornacHbI 1M BRI € TaKO# TOYKOH 3pe-
uus? [Nonbepute MaTepuan U3 CPeACTB MaccoBoit MHpOpMAaLUK
0 npobieMax MeXIYHAPOIHOIO COTPYAHUYECTBA COBPEMEHHBIX
crpaH. Kakoit xapakrep oHM HocAT? B 4éM nx ocobeHHoCTL?
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O IlonGepute u3 nybaMKalMiit B Npecce, KHUT, KYPHAIOB NHBOPMa-
LIMIO O IEATEIBHOCTH KAaKUX-JIMOO MEXIYHAPOJIHBIX OPraHU3aLui,

© Tlpoanaimsupyiite COBpeMEHHBIC MEXIYHAPOIHbIE MPOGIEMBI.
BeicKaxkuTe CBOIO TOYKY 3peHHMS Ha MPOUCXOAAIUIME COOBITHUS C
MO3ULIMU MEXK/YHAPOIHOTO MpaBa.

@ O Kakux MeX/IyHapOIHBIX J0TOBOPAX BaM M3BecTHO? PazbsicHuTe
WX CYTb, BBICKAXHUTE MHEHHE O HEODXOMHMOCTH CO3JIaHHMS TAKMX
JIOKYMEHTOB.

@ [Ipemtoxure MPOrpaMMy B3aUMHOTO COTPYIAHMYECTBA CTPaH 10
TIPENOTBPAIIEHUIO BOHH M APYIMX MEXroCylapCTBEHHbIX KOH(D-
JIMKTOB.

§ 40. Mempaynapoanan 3alKTa NPaB YenoBexa

Kak ocymecTBisioT cBOIO AeSTeTbHOCTE MEXIYHApOAHbIE Op-
ranu3auuu’? Kak geictyer MexayHapoIOHBIN cyl IO IpaBaM
yenoBeka? Kak MeXIyHapoIHBIM NPaBOM 3alllUILAIOTCS IpaBa
pebénka? TloyeMy BO3ZHMKAIOT MEXIYHApOAHBIE CIIOPBHI M KakK
uX pewiatb? B 4€M CyTb MEXIYHAPOAHO-IIPABOBONH OTBETCTBEH-
HocTH?

Opranuzanus Ooveaunénnbix Haumii 1 3ammra npas YejioBexa

He Bcerza BHYTpM rocyjpapcTba yoaércs 3allMTUTb MHTEPECH
JIMYHOCTH. B XM3HM BCTpeyaloTcsi CUTYallMuy, KOr/ia nmpasa Jioiaei
HapywaiTtcs. BenenctBue 3TOro BO3HMKAIOT MHOTOYMC/IEHHBIE
MEXAyHapOAHbIe KOH(IMKTHI U aXe BOMHBI. BOT moyemy BaXkHO
ObU10 pa3paboTaTh MEXIyHapOAHbI MeXaHU3M peajiu3allvu 1npas
1 coboj yenoBeka. Ero ocCHOBY COCTaBJSIIOT MewOyHapodHbLe
ropuduyeckue zapaHmuu peajiu3alliu npas M cBobo1 JTUUYHOCTH
U MexncO0yHapooHble OpzaHu3ayuu, NIPU3BaHHbIE CIIEIUTH 3a pea-
JIM3alMeil rpas ¥ cBOOO/ YesloBeKa U rpakiaHuHa.

MeXayHapoaHOe COTPYAHMUYECTBO MPUBEJIO K CO3AAHUI0 MHO-
TOYMCIIEHHBIX OpraHu3alMil, obecreYuBaloIMX COBMECTHBIE ACH-
CTBMS CTPaH M 3alMTY IpaB yenoBeka. K HacTosiiemMy BpeMeHU ux
HACUYMUTHIBAETCS OKOJIO IMSATH THICSY, CPEAU KOTOPHIX 0CO0YI0 pOjb
urpaetr Opranusaumsa Oovenunénnbix Hamwii (OOH) — mexnyHa-
poIHasi opraHu3auusi 0e301MacHOCTH, CO3JaHHasi MO WHULIMATUBE
BEyIUX CTpaH aHTuruTiaeposckoil koanmuuum (CCCP, CILA, Ku-
Tas, BenukoOputaHuu U @paHuMK) € LEJIbIO TOMIEPXKAHUS MEX-
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LYHAPOTHOTO MHPa H GE30NACHOCTH, IPUHATHA 3¢XPEKTHBHBIX MED
UL NMPSAOTBPAIICHHA W YCTpaHeHHs YIPO3bl MUPY M NOJABJICHUA
AKTOB arpeccHy.

Yerap QOH 6n0r mogmucad 26 miond 1945 . B Can-®PpaH-
uHcko Gosee 50 rocymapersamu. K 2017 r. ymenamu OQOH cra-
mi 193 crpanel. B e crpyxTypy BxoauT Tenepanbhas Accambnesn
(COBeluIaTeNEHBI OPrdH, PacCMATPHBAIOLIMIL BOIIPOCH YKPEIT-
JIEHWSL MMPA, COTPYIHMUECTBA CTpaH B pa3HBX nbnactax). Peso-
moudy [eHepanpHOl AccaMOJIeH He ABIDIIOTCA OPHAHYCCKH
00A3aTEABHBIMY A1 rocyaapetB, Ho rocyrapcTBa KODKHEL 300-
POCOBECTHO PaccMaTpPHBaThk PE30MIOLMM, NPedpHHHMATE KOH-
KPETHbIC JEHCTBHUA MO KX ocvlecTRIcHHID. CoBeT De30omacHocTH
OO0OH ofecneunBaer nogaepxaHne MEpa H 6ezomacHocty. OH 00-
J1a1aeT UHPOKUMH ITOTHOMOYHAAMHA IIO [Ped0TBPALIEHHIO BOKHBI
U CO3AaHMIO YCHOBHI NS MHPHOMO COTPYAHHWIECTBA MOCYIApCTB.
Coper be3onacHOCTH NMPUHMMAET pPeKOMEHIALIHH, KOTOpBIE He
HaJlaraloT Ha TOCYHAPCTBa OpHAWYecKWe o00a3aHHocTH. Kpome
TOTO, STOT OpTraH MOXeT PHHHMATE IOpHAHYecKH obA3aTeEHEe
pelLleHns, KOTophie He ToanexaT obxalopaHuiy. MeXIyHapoa-
nuit cys OOH pemraet criopHbie MEXAYHAPOAHLE NpobaeMul. Ero
pelIeHUA ABASIOTCS O0A3aTebHBIMH IS CIIOPAIIMX TOCYIAPCTB.
ItaBHLIM AAMWHHCTPATHBHBIM TOXKHOCTHLIM nuitoM QOOH sisns-
erca TeHepaabLHblii ceKpeTaph, HasHaYacMuT [eHepaTeHOW AccaMm-
oneett OOH no pexomennauun Conera hesonacuocty QOH.

BorpocH nipas yeroReKa eXeTOoIHO oTpaXaored B Joknane Tene-
pansHoro cexkperaps QOH. B crpykrypy OOH mxonyr sHaynTeTBHOES

KOTHUYECTRO CTICLHAMN3HPOBaHHBIX MEAIYHAPQAHBIX KOHTPOITBHEIX Op-

raHos: Komuccus no IpABAM YECN0BLKE, Komarer nuo IpaBam YCJIORCKE,

K()M.H'I‘ET 110 JTHKBW IAUHH pacoﬁoﬁ JHCKDHUMHAHALHH, KoMuteT MPTHER

1nbITOK, KoMmuter no npasam pebéHka ¥ ap. KOMUTETE KMCHOT HPEARO

TpeloBRATE OT rOCYJAPCTE NEPHOAHYECCKODD MPCISTARICHHHE JOKINOR

O COOTRCTCTRMH MX 38KOHQAATCNBCTRA [HMITLKCHMAM KOHBCHI{Hﬁ, a He-

KOTOPhIE W3 HAX (KOMUTCT 110 THKBHMIALMY PAacORON JHCKPHMWHALMH,

Komurer 1o npasam yenoseka, KomMuTeT nporHs NkIToK) MOTYT pac-

CMATPHRBATH Xaanihl MCYJAPCTHA HA IDCY/IAPCTRO GTHOCUTENBHO Hapy-

LUIeHWA TIPAR YeNoBeka, MpeIyCMOTPAHHETX COOTBRTCTRYIOLIeH KOHBEH-

MeH, W WHEAMBHIYATBHRX Xauod rpaxiaH Ha rocyIapcTBo C HPABOM
BRIHECEHHA PEKOMEHAAITHE 110 YCTPaHEHWT) HARYITEHHH.

3a BuIHECeHUe pellieHU N H (POPMHPOBAHHE TIOJIUTHKHM 110 BOII-
pocaM TIOOUIPEHMA W 3aIIUTEI BCEX Ipas uyenoBeka oreevanor Ile-
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HepaibHasg Accambiies, DKONOMHYECKHA H COUMANLHLIN COBET |
Komsiccus mo npasaMm yexoseka. Ocofoe MECTO B CHCTEME OPTAHOB
OO npunaniexut BepxoBHOMY KOMHCCAPY O NPABAM YEIOBEKA.
9ro gomkHocTHOE Anuc OOH, oTeevaromiee 3a MooUIpeHMe, 3a-
LIATY ¥ OCYIUECTBIEHHE BCEMHM JIIOXLMH CBOKX TIPAB.

BepXoBHEIH KoMMccap M0 npaBaM denOBEKA Ha3Hauaercs Iene-
paneHEM cekpetapém OOH 1 yreepxaaerca [eHepaibHoH AccaMbieei
CPOKOM Ha YeTHpe rond. OH 3aHMMAeT I0KHOCTE YPOBHA JaMeCTHTENA
Tenepanbnoro cekperaps. BepxoBHMI KOMKCCAp HEcET OCHOBHYIO OT-
BETCTBEHHOCTE 38 JeatenbHocTe O0OH B obnacry npar ucnoseka. Ero
OfA3AHHOCTH 3aKMIOUEHITCA B 3AIUKTE NPAB YS/I0BEKA; B ITPENOCTARIE -
HHM KOM1IETEHTHBIM 0praHaM cHeTeMel OOH B 0BiacTy npan yelopexa
COOTBETCTBYIOIIHY PEKOMEHIAITHE; B KOHCYIBTHPOBAHWH 3aHHTEPECH=
BAHHLIX TOCYIAPCTE H DETHOHAAHEIX OPTaHW3ALIKA M) IPaBaM YCAOBE-
Ki, OKalaHUK HM TEXHHYCCKOH ¥ (BHHAHCOBOH NOMOLIM,

K MexayHapoIHBIM TIPpABOBBLIM AKTaM, CONEPXKAIIUM OCHOBHEIC
IOPUIMYECKWE TAPAHTHM PCANMIALIMM [PaB 1 CBOOGH JIMIHOCTH,
oTHocATCA: Beeobwas aexstapauss npap yenobeka 1948 r, Mex-
JYHAPOAHBIA NAKT Q MPAKIAHCKMX H NIOWTHYECKUX TTpaBax 1966 T,
MexayHaponHElil MakT ob JKOHOMUYECKWX, COLMATLHEIX U KY/Ib-
TYPHBIX TipaBax 1966 ., Oaky sTaTHBHEI NpoToKoa Kk MexayHa-
POSHOMY NAKTY ¢ TPAXKAAHCKHX H IOIHTHICCKUX [IpaBax 1966 r

10 nexabpa 1948 r. IcsepanbHad Accambries OOH npunsina
Bceoburyro mexiapanmiio Ipae 4€/10B8€KA, CO3AABIIYIO [IPABOBYIO OC~
HOBY PA3BHTHWA 1 KOHKPETH3AIMH ITpaB MeJOBeKA TIPAKTHUECKH
IS BCSX MEXAYHADOAHBIX aKTOB.

Aexnapayns (or nar. declaratic — obbRBAeHMe, NpoBo3rhawie-
HHE) — 3TO ROKYMEHT, NOAOMEHHA KOTOPOTO HE HMEIOT CTporo obn-
3ATENBHOrG XAPAKTEPa ANA BENOAHEHHA.

B npeambyne Boeobiled mexaapallne [IPAB YesODEKa TOBOPHTCH O
TOM, 4TO IIPABA YE0BEKA JO/DKHE! MMETh HATEKHVIO TIPABORYKY 3al1u-
TY — «00eCIeUNBATRCH 3AKOHOM», YTOOK] 4HEJIOBEK HE Gbl1 BEIHYXIEH
NPHOETATL K BOCCTAHHIO B KA4CCTRC HOCAGAHEND CPEICTAA [IPOTHB TH-
padHH 1 yrHeTeHHA», CornacHo [exnapaiy npaka W ¢BOSONEL [IPH-
HawgexXar aoboMy HenoBeKy, HEe3AaBHCHMO OT CTaTyca TeppHTOPHH
NpoxuBaHKA. B Hell MONYépKHMDASTCA YHMBEPCANLHEIH XApaKTep rpas
H CEODOM M 3alPEIIAIOTCH KAKHEe-THOO HMCKITIOYCHHA B MX NpeEocTas-
NeHHH. TaknuM 06pazoM, HapOIkl KONOHMH W MMBIX 32BECHMBIX TEPPH-
TOPHH BrIEpBEIE DBUM NPOBOBTIIAIIEHE CYOBEKTAMM OCHOBHLIX NMPaB 1
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cBobon. B conepxarenbHoM IutaHe JeknapauMsi pacuiMpuia NoOHATHE
OCHOBHBIX IpaB ¥ cBODOI, BHEPBbIC 3aKPENMB HA MEXIAYHAPOAHOM
YPOBHE COLMATbHO-IKOHOMHUYECKHME M KYJIBTYPHBIE MPaBa, MOKa3as MX
B3aMMOCBSI3b C TPaXIAHCKMMM U IMOTUTHYECKMMH NpaBaMHu U HeoDXo-
IUMOCTB U5t obecreyeHus JOCTOMHCTBA yenoBeka. [lexnapaums B Ka-
Teropu4eckoil (opme 3anpelaeT KakoMy-aubo rocyaapcrBy, rpyrie
JIMLL MJTM OTAEJbHBIM JIULIAM COBEPILATDH IeHCTBUSI, HANPaBlIeHHbIE I1PO-
THB CBOOO/ U MpaB YeIoBeKa.

B Jlexsiapaliuy TPOBO3IVIAICHBI XU3HEHHO HEOOXOAMMBbIE MMpa-
Ba U Kaxaoro u3 Hac. Cpenu rpakIaHCKUX MpaB HA30BEM: MPaBO Ha
KM3Hb, cBOGOMY (CT. 3), 3anperieHue NbLITOK (CT. 5), 3anpemieHye npo-
U3BOJILHOTO apecTa, 3aiepXXaHua Win usrdaHus (ct. 9), npaso Ha 3anm-
Ty B cyze (ct. 11), HEMPUKOCHOBEHHOCTD XKHW/IHILA, TAMHY KOPPECHOH-
feHimu (ct. 12), mpaBo Ha cBOGOIY MbIC/IH, COBECTH M peuruu (cT. 18).
TpaxkmaHaM TrocyaapcTBa MPefocTaBidioTes W ClelManbHbie MOIUTH-
geckue Tpasa: Ha cBOGOMY MMPHBIX cobpaHuil u accoruaumii (ct. 20),
Ha yuacTHe B yrpaB/ieHuH cBoel crpaHoit (ct. 21). Obpawaior Ha cebs
BHHUMaHHUE COLIMAJIbHO-IKOHOMHYECKHE W KYJILTYPHbIE NpaBa: Ha co-
uuasbHoe obecrieuenue (CT. 22), Ha TPyA M 3alIUTY OT OGe3paboTHLIbI
(ct. 23), Ha paBHYIO OIUIATY 3a paBHBIM TPyA (CT. 23), HAa OTABIX U JOCYT
(cT. 24), moMoUIL MATEPMHCTBY M aeTsiM (cT. 25), paBo Ha obpa3oBaHue
(ct. 26). Kaxnwpiit yenosek uMeeT npaso Ha 3¢ @dexTHBHOE BOCCTAHOB-
JIEHWE B MpaBax KOMIETEHTHLIMM HAIMOHATBHBIMHU CYIaMM B Cly4asx
HapyllleHHs] er0 OCHOBHbIX TIPaB, MPEeJI0CTABIEHHBIX €EMY KOHCTHTYLIH-
eit wiu 3akoHoM (ct. 8). CornlacHo NMyHKTY «a» yact | crarem 5 [lexna-
palMK JMIA, He SBISIOUIMEcs TPpaXIaHaMU CTPaHbl, B KOTOPOH OHH
MPOXUBAKOT, HHOCTPAHLLI TOJbL3YIOTCH B COOTBETCTBHM C BHYTPEHHUM
3aKOHONATENLCTBOM M C YYETOM MEX/IYHAPOAHBIX 0DA3aTENLCTB rocy-
NapcTB, B KOTOPLIX OHH HaxOIATCs, MPABOM Ha JIMYHYI0 HENPUKOCHO-
BEHHOCTb; HUA OJIMH MHOCTpaHELl He MOKEH ObIThb MONABEPIHYT MPOMU3-
BOJIBHOMY apecTy WK COIepXKaHUIO TIOI CTpaxXe.

16 nexabps 1966 r. OOH ObuIM NpUHATH MeXKIyHAPOIHbIA
NAKT 0 IPAXKIAHCKHX M NOJMTHYECKHX mpaBax U MexIyHapoaHbli
NAKT 00 9KOHOMHYECKHX, COIMAIBHBIX H KYJIbTYPHbBIX MPaBax.

Nakr (ot nar. pactum — [OroBop, COrnalleHue) — OJHO U3 Haume-
HOBaHHH MEXAYHapOJHOro forosopa.

MexyHapoaHblif MaKT O TPAXIAHCKMX M IMOJUTHYECKHX MpaBax
YCTAHABAMBAET, YTO KaXIbIil Ye/IOBeK MMeeT MpaBo Ha cBOOOMY W JIM4-
HYIO HEMPUKOCHOBEHHOCTh U HUKTO HE MOXET ObITh MOJABEPIHYT MPO-
M3BOILHOMY apecTy WM colepxaHuio noa crpaxeit (1. 1 ct. 9): npu

208



3TOM KaXIOMY, KTO JIMIIEH cBODOILI BC/ACACTBHE apecTa WK coaepxa-
HUSI TIO[l CTPAaXei, MPUHALIEKUT [IPaBo Ha pa3dbUpaTe/ibCTBO €ro jena
B cyae, 4TOOLI 3TOT cyl1 MOr 6e30T/iaraTe/ibHO BbIHECTH MMOCTAHOBIEHHE
OTHOCHTEJIBHO 3aKOHHOCTH €ro 3ajJepXxaHHuda H pacrnopaauTeCsa O €ro
0CcBOGOXIEHHH, €CITH 3aepXaHue He3aKoHHO (4. 4 ct. 9); Kaxioe ro-
cymapcTBoO, yuacTByloulee B gaHHoM [lakre, oGsi3yercst pa3BiBaTh BO3-
MOXXHOCTH cyaebHO 3aiuTsl (1. «6» u. 3 cT. 2).

[MakThl BO3JOXHWIHW Ha TOCYHapCTBa KOHKpeTHBIE O0f3aHHOCTH B
0b1acTH Npas YeaoBeKa.

Kpowme Toro, 16 nekadbpsi 1966 r. 6611 npuHAT PaKyJIbTaTHBHbIH
NPOTOKOJ K MeXKIyHAPOAHOMY NAKTY O MPAKIAHCKHX M NOJHTHYEC-
KHMX NPaBax, COIJIaCHO KOTOPOMY MOXKHO 00pariarhes ¢ Xanodamu
Ha HapyuieHus npas B Komurer mo npasam yesnoseka OOH. Bee
3TH OCHOBOIIOJIATAIOIIME JOKYMEHTHI B OOJACTH 3aLIUThl MpaB
JIMYHOCTU COCTAaBJISIOT XapTHUiO NpaB 4esloBeKa, win MexiayHa-

POOHBIN OMJLIBL O MpaBax YeJIOBEKa.
] . 'l_

~ Nykawyk Urops UsaroBuY
(1926—2007)

JlokTop topuauueckux Hayk, npodeccop, 3a-
cny)XeHHbl pesitenb Hayku P®. Bbin uneHom
Komuccun mexxaynapogHoro npasa OOH. Oc-
HoBHas npobniemMartuka HayuyHbIX TPYAOB: COB-
pemMeHHoe NPaBo MeXAYHapO/HbIX [OroOBOPOB,
pPOsib MEXAYHAPOAHOrO Npasa B YCNOBUAX rNO-
Hanu3aumnn, MeXayHapoaHO-npaBoBas KoHuen-
uua Poccun. Astop okono 400 pabor, yactb U3
KOTOpbIX W3faHa 3a pybexxom.

Pa3puTHe cHCTEMBI 3A1LMTHI NPAB YeI0BeKa

CHnOXHOCTh B3aUMOOTHOILIEHWI JIIOAEH, XMBYLIUX B OIHOM
KOJUIEKTUBE, BCErja IopoXiala HeCcTaHAapTHbIE HIAEH, WIyIIue
Bpa3pe3 ¢ MHEHHEM OOJIBIIIMHCTBA WU TEX, KTO HaXOMMJICS Y BJac-
Th. Tak pa3sBUBAJIOCh MHAKOMBICIIME, KOTOPOE HE YCTPaMBAIO TeX,
YbM TIO3MIIMK TNoaBeprajMck kKputuke. He ciayyailHO mostomy
rpecTaBuTesieit Onro3uLmu (OT J1aT. oppositio — IMPOTUBONOCTAB-
JIeHue) He TI00WIM U BOPOIUCH C HUMU JI03BOJIEHHBIMU U HE03BO-
JneHHbIMU MeTonamu. Hanpumep, MBaH [po3HBIi XKECTOKO Ka3HWII
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CBOMX MPOTUBHUKOB. Takasi mpakTHKa MpoAoDKaiach U B I10CIe-
JYIOIUe CTONEeTUsI, npuobpetasi Bc€ OoJiee MU3OLLIPEHHBIE (POPMBEI
B pasHbIX cTpaHax. OJHAKO TMNOMBITKM YHUYTOXMUTH OINITO3ULIMIO
He yBeHYaTuCh ycriexoM. McTopus cBHIETEILCTBYET, YTO, HECMOT-
psl HU Ha Kakue ycTpallleHus, Bceraa ObLTd oAU, 60poBIIMecs 3a
cBoM uieu. Jlaxe B yCJIOBUSIX TOTAJIMTAPHOIO roCy1apcTBa CO3/1aBa-
JIUCh OpPraHu3alluM, 3allMIlaBIIue UHTePeCkhl IMYHOCTH.

JHéMm poxaeHuss mpaposaiutHoro asumxkeHusi B8 CCCP mHorue
cyMTaloT aaty S nekabpsa 1965 r. B stor nenb B Mockse Ha [lymkun-
CKOH TUIOIIAAW COCTOSIACh NepBasi AEMOHCTPALIMS B 3alllUTy IpaB ye-
JoBeka. MHoroneTHss LIEH3Ypa HE MO3BOJISIA pealu30BaTbCA C‘BOGDHC
cJIoBa, Jilobasi KpMTUKA B agpec COBETCKOM BIACTH IpeceKanach, a eé
WHHULIMATOPOB I0ABEPrajM roHeHusiM. He ciyyailHO MMeHHO B cepe-
nune XX B. pasBuBaercs camMu3damosckoe O8UNCEeHUe: aBTopb
reyataiyd CBOM TTPOM3BEAEHMS Ha THINYIIEH MAalIMHKE W paslaBaju
KOIMWHK 3HAKOMBIM, a T€, B CBOIO OYepellb, MepernevyaThiBas MaTepualibl,
nepefaBaiv UX ApYruM. MHorue usnaBaim KHUrM 3a pybexom. Brnacts
npecjiefoBana HHaKOMBICISIIINX, MPOBOJISi MaccoBblie apecTbl. CTyleH-
TOB MCKJIIOYAJIM M3 YHUBEPCUTETOB M MHCTUTYTOB, XYIOXHHKOB W IMTH-
careneii — M3 TBopYeckux coiosoB. B.JI. [lacTepHaka BBIHVAWIM OT-
Kas3aTbesl oT HobGenesckoit npeMuu 1o jiMreparype 3a poMad «/1oKTop
Kusaro». A.U. ComKeHULIBIHA HACHJIBCTBEHHO BBUIBOPHIIH 32 MPEJIEJIb
CCCP. Ho HemoBOJIBCTBO B CTpaHe pOCiO, 0 YEM CBMIETEIBLCTBOBAT M
HeMpeKpalamoIMUics NOTOK IMHCEM B pa3iMyHble MHCTAHUMK. B 3THX
[MMCbMax OCYXKaaiach MOJUTHKA B CTPaHE, BbICKa3blBAJIMCh TpebOBaHMS
3aUIMTUTh MHTEJUIMTEHLIMIO, OCBODOAMTL HEBMHHO OCYXKIEHHBIX, TIPO-
BOIHTH CyieOHbIE pa3dMpaTeNbCTBa HAl TEMM, KTO BBICTYIAN C KPUTH-
KOH BJIacTH, B IPUCYTCTBUM MEKIYHAPOIHbIX HabMonaTe e,

MNpaeozawuTHKk, npeaceaatens Mockosckoi Xenb-
CUHKCKOM rpynnbl (CTapedwen U3 HbiHE AeWCTBYIO-
wux B Poccuu npaBo3alliuTHbIX OpraHM3aluM, co-
3naHHon B 1976 r.). B 1960—1970-e rr. Anekceesa
NPUHUMana akTMBHOE yyacTWe B NpPaBO3aliMTHOM
LesiTeNbHOCTH, B CO3aaHuu BronneteHs «XpoHHKa
TEKYyLHX COBbITHI», HEOAHOKPATHO NOABepranach

Anekceesa Jliogmuna MuxaknosHa

obbickam v fgonpocaMm. AsTop KHUru «Mctopus uHa-
kombicnua 8 CCCP».
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Caxapos Anpgpe# [imutpuesuu

(1921—1989)
AkazeMuK, (PM3UK U MPaBO3alLUTHUK, Nlaypear
Hobenesckou npemuu mupa. OauH M3 MHUUMA-
TopoB 3aknioueHus B 1963 r. Mockosckoro po-
rosopa O 3anpellieHnd AAEepHbIX WCMbITaHWi B
Tpéx cpepax (atmocdepe, KOCMOCE U OKeaHe).
B pexabpe 1979 r. ny6auuHo BbICTYNMA NPOTUB
BBOAA COBETCKUX BOWCK B AdpraHucTaH U BCKope
6bl1 IMWEH BCEX NPaBUTENbCTBEHHbIX Harpag, BbicnaH B r. [OpbKHiA.
B 1986 r. no pacnopskenunio M.C. Nopbauésa Caxapos 6bin Bo3Bpa-
weéH 8 Mockey, a 8 mapte 1989 r. uzbpaH HapoaHbim genyrarom CCCP.

COBMECTHEIMH YCWIMSMU JTiofeit, He GOsABLUMXCS OTKPBITO BBICTY-
IMaTh MPOTHUB BIACTH, CO30AI0TCs MPaBO3alllMTHLIC OpraHuv3alliu. I'Iepaas:
TaKas opraHusanus nosgsmiachk B 1969 . E€ uwneHsl neiicTBOBAIU TONLKO
0OpPOBOJILHO, PYKOBOACTBYACH NMPUHLIMITAMU COBECTH M CIIpaBeIINBO-
cti. HekoTopbie M3 HMX CBOMM aapecaToM BbIOpald MeXIyHapoaHbIe
opraHmu3aumu, B ToM yrcie OOH, anemupoBaiy npaBo3alllMTHUKK M K
MUpPOBOM 001IecTBeHHOCTH. OHU 10Ka3bIBaJIM, YTO B CTpaHe HapylIaer-
¢S TIPaBO KAXKIOTO MMETh He3aBMCHMBbIE YOEXIEeHMs M pacnpoCTpaHsITh
MX JII00ObIMU criocobamu. Cran u3aaBatecs GlOJUIETEHb NPABO3aLLUTHOIO
JIBHKEHMS « XpPOHMKA TEKYILMX COOBITHIT». DTH MaTepHaibl [1e4aTaIUCh B
EBponie. MUpoByio 06111€CTBEHHOCTh 3HAKOMUIIH € TTOTOXKEHUEM TOJIUT-
3aKJIIOYEHHBIX, TEX, KTO OKA3aICs B TIOPbME 3a HECOTJIacHe ¢ CYIIECTBO-
BaBIIUM pexxumoM. Ha coBpaHHbIe MOXEPTBOBAHMSA OKA3bIBAJIM MaTepH-
AJIbHYIO TTOMOILb MOTUT3AKITIOUEHHBIM M MX CEMBSIM.

B 1970 r. B CCCP 61 coznan Komurer npas yenoseka. B ero 3a-
Jlay¥ BXOJUJIO TPABOBOE MPOCBEIEHME 0N, CO3TaHUe CHCTEMBI Ia-
paHTHIi 3alMTbI UX MPaB, NMpoNaraHia MeXIyHapoAHbIX JOKYMEHTOB 110
rnpapaMm 4esoBeka. [TocteneHHo KoMUTET npeBpaTHiICS B HE3aBUCUMYIO
00111eCTBEHHYIO OPraHM3alIuIo, TTONYYHUB MEXIyHapoaHoe YieHCTBO. OH
cran dhunuanom MeXIyHaponHOI# JTUIM MpaB YejoBeKa, MMeJl CBA3M CO
MHOTUMHU MEXIYHapOIHBIMKM opraHu3auusMu. bosbllyio poab B IBU-
keHuu ceirpan AJl. Caxapos, BbiAawLIHiica (PU3MK, YY4aCTBOBaBLUMWMA
B CO3MaHUM COBETCKOW BOIOpOAHONU 60MOBI. OH mucant: «f... mpotus
CTPEeMJIEHHS OTOPOAMTE HAUly CTPaHy... OT 3anaia... TOJbKO B IJiobaib-
HOM MaciwTabe BO3MOXHa pa3pab0oTKa M OCYIIECTBJIEHME CTpaTerMu
pa3BUTHS YEJIOBEYECKOTO 00LIecTBa Ha 3eMiie».

IMpaBo3allMTHOMY JIBHXKEHUIO CBOMCTBEHHA XEPTBEHHOCTD,
TOTOBHOCTh TIPUITH Ha MTOMOLIb TEM, KTO TOHUM (Haxe eclii 3TO
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oAU He Oim3kM 1o yoexneHusiM). [l1aBHoe — OTCTOATH mMpasa
JIMYHOCTH, 3alUUTUTL €€ JOCTOMHCTBO, C(hOpMUPOBATH OTBpAllle-
HME KO JDKU U T100bIM BUIAM HACUJIUSL.

COBpEMEHHYIO CHCTEMY 3aLUMThI NPaB Ye/I0BeKa IOPUCTDI ACTAT
Ha TPU YPOBHA: HAUUOHAJLbHOLIL, Pe2UOHALbHbLIL N MedOyHa-
POOHbLIL.

B nepBoMm ciydae peub MAET O TOM, KaK MOXHO 3alllUTUTH
CBOM MpaBa, NMpPU3HAHHBIE MEXIYHAapOAHBIM IIPaBOM, B paMKax
ofHoro rocyaapcrsa. Kaxiabiii yenoBeK, YbHM TpaBa U CBOOO/LI
OKAa3aJIMCh HapYIICHHBIMU, UMEET MPaBO 0OPATHTHCA 33 3ALIHTOMH
B cya, rae Oyner paccMoTpeHa ero xanoba. Heobxonumo b
OIpe/IEJIUTh MOACYAHOCTD Aeja (Kakoi cya OyaeTr paccMaTpuBaTh
CIIOp), COCTaBUTh MCKOBOE 3asiBJIEHUE U 3aIUIaTUTh rOCY1apCTBEH-
Hy!0 noutuHy. O6patieHue B CyJl MOXET OCYLIECTBISThCS Ha OC-
HoBe 3akoHa P® «O6 06xai0oBaHUHU B Cy[1 ACHUCTBUIA U PEIICHUH,
HapyLIAaoLIKX MpaBa U CBOOOABI rpaxiaaH». 3aKOHoOAaTe/b pa3pe-
IaeT rnoaapark Xajnoly 1o ¢akry HapyleHHUs] CBOMX MpaB B CyI
100 10 MeCTy HaX0XAEHUS J0JDKHOCTHOTO JIUIIA, TOCYIapCTBEH -
HOTO CJIyXalllero, opraHa BJIAacTH, YbM HEHMCTBUSI 0OXaayloTcs,
JIM0O MO CBOEMY MECTY JKUTEIbCTBA.

B HexkoTOpBIX CTpaHax mpaBa JIMYHOCTH OT IPOM3BOJIA TOCY-
JAPCTBEHHBIX YUPEXKIEeHUI 3alIuilaeT oMOYACMEeH — CIielMaJbHOe
JOJDKHOCTHOE JIULIO. DTOT nocT 0bu1 yupexacH B LlIseru B 1806 1.
B Hacrosiiee Bpemsa Gosiee yeM 40 rocyaapcTB CO3Iad COOCTBEH-
HbIE€ CTPYKTYpPhI [0 3alMTE IIpaB 4YeJ0BEKa.
Harnpumep, B 1970-e rr. Bo @paHuuu nosi-
BWJICSI MEAUATOD (MOCPENHUK), KOTOPbIi pac-
cMaTpuBaJl XKanoObl IpaxIaH Ha IEHCTBMS
JMOJDKHOCTHBIX JIML, TOCYIapCTBEHHBIX Opra-
HOB. OH o0iaman npaBoM JaBaThb PEKOMEH-
JalMy, KaK YIYYIIMTh B3aMMOOTHOLLECHHS
TpeicTaBUTeNEN BIACTH Y PSAIOBBIX IPaKIaH.

B Poccuu yupexaéH noct YmnoJiHoMoueH-
HOIO MO MPaBaM Ye0BeKa, He OTHOCSIUMIACS
HU K Kakoii BeTBU BiacTu. OH UMeeT JocTa-
TOYHO ILIMPOKHE MOJTHOMOYMS: 3HAKOMMTh-

T.H. Mockanbkosa —
YnonHoMmoueHHbIH
no npasam Cs C pa3yIMYHBIMHU NTOKYMCHTAMM, 'meﬁoBaTb

yenoseka s P® OOBSICHEHHI OT JO/KHOCTHBIX JIMLL M TPaX-
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nad. TMonydas xanoGel 0T HoCTpANaBIIMX, OH CIOCODCTRYET BOC-
CTAHORJICHMIKO CIPABEIIMBOCTH, 0OpALLAMCh B CYIE0HBIE MHCTAH-
UMM M paiHvHble opradbl miacTd. HemapHo B PoccHH yupekngH
HocT YnomomoseHroro npH Ilpesunenre P@ no opasaM peGénxa.
B cybrekrax Pegepauny ecTh CBOM YIIOJHOMOYCHHDBIE 110 [PaBaM
YENOBEKa, YITOMHOMOYEHHEIE TO NpaBaM pebEHKA.

¥noiHoMOuYCHHRA No npaBam venoscka B PO vveer npuévHyno
H anmnapar no aapecy: 101000, Mocksa, MsacHunxkan yi.. g. 47. Ten.:
(495) 607-19-22, (495) 607-34-67. Murepuer: www.ombudsmanr.org

[MocTpasasLinii OT HAPYIIIEHWA CBOMX IPAR BIPABE NOAYTD Ne-
THUHIC (OT BaT. petitio — npockba). OHA MOXeT OBLITE KAK KON-
JCKTHBHOH, TAaK H HHIMBHOvAIRHOI, IleTlNa HanpaBIacTcd B
NAPAAMEHT, OMOYICMEHY WIH B FOCYIaDCTBEHHOS YUPCKACHUE.

CaMOCTOATENbHEIE OPTAHW3AIIAH, KITYOBl, MBWKEHHS 3allly-
HWAKT OTASABHEIC KATETOPMH HACEAEHHUA: BeTepaHOB BOTHH, COJ-
JaTCKUX Matepeid U T.A. [TpasoBble KIMHUXH OKA3EIBAKT CPOYHYID
GeCTITAaTHYIO TIPABORYIO TTOMOTIE MATOHMYIIMM IMPAXAAHAM, OKa-
3ABIIMMCA B CIIDPHOH IpaBOBON CHTYALIHH.

Esponelickan pezuonaasians CUCTEMA 3ALIMTE MPAB YesIOBe-
Ka chopMMpoBanack B paMkax CoseTa EBpomntl.

B 1949 r gecaThi0 cTpaHamu — benbrueii, BennkoOGpuTaHu-
eid, Hanuci, HMpnangweid, Hranueii, JTokcemOyprom, Hupep-
AdanHaaMu, Hopeerueit, ®panmuwedi u IIIsenueit 6nima co3imana
perHoHanLHas MeXAyHapoaHas opraHuzauua — Coser Esponbl.
LemaMy e AeSTeIbHOCTH SIBAAIOTCH: 3dlHTd M YKDEILIEHHE Ae-
MOKpaTHu M ITpaR YEJOBEKa; COMEICTBHE OCOIHAHHIO W PASBUTHIO
eBpoTeHcKO¥ KYTBETYPHOH caMOOBITHOCTH, MMOHCK COBMECTHBIX Pe-
WEHHH npodsieM, CTOSILMX [ISPS, EBPOIeHCKUM ODLIESCTBOM H Tl

CopeT EBponsd RpHIHMaeT NPABOBLIE AKTH, COYIAET OpPraHH3alHM
¥ pa3pabaThiBaeT NPOrpaMMEl LA BHIICIHEHMS 3THX 3a1a4 W MOCTe-
HeHHO BOBACKAET B 3TOT HPOLECC BCE Hapaikl ERpONCACKONG KoH-
TuHeHTa. Ha cernfHAWHME QeHb B OPraHM3alMKE) BCTYMWIO 47 rocy-
JaPCTR: CHAYANa 3aNaJHOCRPOINIeHCKHME CTPAaHEL, a 3aTeM, nocne 1989 r.,
BoMBIIMHCTEO TocyIapeTe Llenmpanbioii v Boctounoil Epponel. Poc-
cus cTana wnedoM Copeta Erponnl B 1996 1

4 noadps 1950 1. B Pume Goira npubsita Erponefickas konsen-
IIH4 0 32IMTE MPAR YEJI0BEKA U DCHOBHLIX CROHO.
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KoHBeHIIMs 3aKperUisieT MpaBo JII0AeH Ha XW3Hb, Ha CIIpaBe/l-
JIMBOe cynebHOoe pa3dbupaTesbCTBO B pa3yMHbIE CPOKM, I1paBO Ha
YBaXXCHUE YaCTHOM M CeMEeWHOM XMU3HMU, ITPaBo Ha CBOOOIY CJI0Ba,
MBICJIA, COBECTH M BEPOMCIIOBEaHUsl, NPaBo OeCIpensTCTBEHHO
M0JIb30BaThCsi CBOMM MMYIIIECTBOM, HAa 0Opa3oBaHue, cBOOOIY Te-
peIBMKEeHMsI U BRIOOpa MecTa XKMTEIbCTBA.

KonBeHLMel 3arnpelieHsbl:

* MBITKHU, TEJIECHBIC HAKA3AHUSA;

* pabCTBO ¥ NPUHYAUTEIBHBIN TPV,

* BBICBUIKA rOCYJapCTBOM CBOMX IpaxiaH WM JIMIIEHWEe MX Tpa-
Ba Ha BbE3/ B 3TO IOCYAAPCTBO, a TAKXE KOJUIEKTUBHAS BBICBUIKA WHO-
CTPAHILIEB.

EBporneiickaa KoHBeHIms nouwia gaabiue deknapauuu OOH.
OHa co3jiajla KOHTPOJIbHBII MeXaHW3M MCIIOJIHEHMS] NPEANUCHI-
BaEMbIX CTAH1APTOB.

IMpu Cosere EBpomnbl Obut oOpasoBaHbl Esponeiickas Ko-
MHCCHSA N0 npasam yesoseka (1954) u Esponelickuii cya no npasam
genoBeka (1959). DTy opraHsl HaAe/IeHb! [IPABOM paccMaTpyUBaTh
XanoObl rocyIapcTB WJIM OTAE/bHbIX JUll. PernoHambHasa opra-
HM3allM4 110 IpaBaM 4YesioBeka ecTh U Ha AGPUKAHCKOM KOHTH-
HEHTE.

Ha mexcOynapodnom ypoBHE TpaBa 4YeJOBEKa 3allMILAIOT
cosnanHble nipu OOH pasiuyHbie MHCTUTYTHI (B TOM yucie Bep-
xoBHBIH komuccap OOH no mpaBam 4yenoBeka, O KOTOPOM TIO-
BOpUJIOCH Bhillie). KpymHoit MeXIyHapoIHOH IpaBO3alllUTHOM
opraHusaiuei BoeicTynaeT U MexkIyHapoaHas aMHHCTHS, 00benu-
HSAIOIIIAasI CBbIIIE 2 MJIH aKTUBUCTOB B 140 cTpaHax mupa'.

B Hacrosiiee BpeMs B MEXIYHAPOIHYIO TPAaKTUKY BOLLIO MpOBe-
JEHHE BCEMHPHBIX KOHbepeHLMH Mo MpaBaM YeIoBeKa, Ha KOTOPBIX
paccMaTpHBalOTCA NMpoGJieMBl Pa3BUTHs COTPYAHHMYECTBA CTPaH B 3TOM
Borpoce. CTalmu co31aBaThCcsi MEXKIYHAPOIAHBIE KOHTPOIbHbIE MEXaHM3-
Mbl — KOMMTETBI, LIEHTPbI, TPYMIBI, pa3padaTbiBaloTCs NMPOLEAYPbl —
MeTonbl u3ydeHus uHbopmauun B 00JacTH TIpaB 4eENOBEKA, Takue,
K4K pacCMOTPEHHE JOKJIAN0B rOCYAapcTB O BLIMOJIHEHHH CBOMX 00s3a-
TENBCTB, PACCMOTPEHME MPeTeH3WI rocyaapcTs ApPYr K JIpYyry rno roBo-
NIy HapylIEeHHs TAKHX 00s3aTebCTB, PACCMOTPEHHE Kanob OTAENbHBIX
JIML, OPraHM3aLMi Ha HApYLLEHHEe UX TIPaB rocyaapcTBaMu.

! http://www.amnesty.org.ru
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[ToMuUMO yIIOMMHABIIMXCA BBILLE MEXIYHAPOJHBIX MPaBOBLIX
JOKYMEHTOB I10 TIpaBaM 4eJioBeKa OOJIBIIYIO POJib B PA3BUTHH CO-
TPYAHUYECTBA B 3TOM 00/1acTH Chirpao Xe/lbCHHKCKOE COBelIaHue
no Ge3onacHocTH U coTpyannyecTsy B Espone 1975 r., Ha KoTopom
ObL1 YTBEPXKAEH IPUHLIMI BCEOOLIEro YBAXEHMUs IpaB YesJoBeKa.
B nanpHeiileM pacripocTpaHMW/ICA HOBBIN TEPMHUH «4eJI0OBEYECKOEe
U3MEepeHUe», KOTOPLIM 0003HaYal0T KOMILIEKC BOIPOCOB B cdepe
B3aMMOOTHOILLEHHUI YY4aCTHMKOB, CBSI3aHHBIX C MpPaBaMu YeJIOBE-
Ka. TakuM 06pa3oM, BONpOCH MpaB YeJoBeKa CTaIM HOCUTh MEX-
NYHApOIHBIN XapakTep.

Poccus ABjsieTcss akTUBHBIM YJIEHOM MUPOBOIO cooOlLecTBa.
OHa yyacTByeT B MEXIYHAPOIHBIX I0TOBOpPax B 00JaCTH 3alUTHI
rpas yesjioBeka Kak B pamkax OOH, Tak u B pamkax Cosera EBpo-
nbl. B 1998 1. Hawa crpaHa patuduumporana EBponeickyio KoH-
BEHILIUIO O 3alUTE MPaB YeJIOBeKa U OCHOBHBIX CBODOI.

EBponeiickuii cya no npaBam yejioBeka

Kaxnpiif poccuiickuii rpaxJaHWH, YbM MpaBa ObUIM Hapyle-
HbI, MOXET, UCITOJIb30BAB BCE CPe/ICTBA MPaBoBoii 3auTel B Poc-
cuu, obpaiiarses ¢ XKajnobaMu B EBporneickuii cya mo rpasam 4e-
JoBeka, Haxoasmiicst B Ctpacoypre (PpaHuus).

EBponeiickuit cyn Hayan cBoio gesiteibHOCTH B 1959 . OH
NEeUCTBYET HE IO COOCTBEHHOW MHUILIMATHUBE, a JIMIIb Ha OCHOBA-
HUU 0OpallleHUH YaCTHBIX JIULI, HEMPAaBUTEILCTBEHHBIX OpraHu3a-
UMid (MHAMBUAYaAJIbHAs Xanoba) 1M00 Ha OCHOBaAaHMMU OOpalleHUs
rocyaapcTBa (MexrocymapcTBeHHas xano6a). Cyn He3aBUCHUM
OT CyaeOHBIX OPraHOB rocyaapcTB, HO HE MOXET OTMEHMTb WU
U3MEHUTH pELICHUE, KOTOPOe BLIHECEHO HAUMOHAJILHBIM CYy-
noM. Ho ecnu EBponeiickuii cyll KOHCTAaTUPYET, YTO HapylleHue
MpaB YyeJOBeKa MMEJIO MECTO M TTOCTpaJaBIIMi BIIpaBe TpeOOBaTh
KOMIIEHCAllMM, OH YKa3bIBaeT TroCyJapCTBY Ha HEOOXOAUMOCTb
HUCIIPAaBUTh PACXOXICHUE HOPM MEXIYHAPOJAHOIO MpaBa C €ro
BHYTPEHHHMM 3aKOHOJATebCTBOM. PellleHUss U MOCTaHOBICHMS
EBporieiickoro cyia o0s3aTebHbl U5l TOCYIapCTB — OTBETYMKOB
110 J1eJ1y, HO (haKTUYECKH OHU UMEIOT MpeLieIeHTHBIU XapakTep.

EBponeiickuii cya mo npapam 4esioBeKa paboTaeT Ha IMOCTOS H-
HOWM OCHOBE, a €ro CyabM M30MpalOTCs CPOKOM Ha LIECTh JIET, HO
MOTYT OBITh TIepen30paHbI.
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Esponeficknit ¢cya mo npaBaM 4enoBeKa MOXET TIPHHHUMATH
XKanoOe oT MOOro (bH3HYECKEro auMua, JWo0l HelpaBHTeb-
CTBEHHOH OPraHu3alMH HAW N1000H TpYIIEl YacTHBIX AHI, KO-
TOpbIE YTBEPXKAAKOT, YTO SBUJIMCH XEPTBAMH HAPYIIEHUS OAHHMM
H3 rocyaapeTB mx npas. Cyo MOXET IIPHHMMATD JeJI0 K PACCMOT-
PEHUIN TOJLKO TOCNTe TOr0, Kak DBUIH HMCYEpPIlaHLl BCE CPEACTBa
BHYTPHTOCYIAPCTBEHHON MpPaBOBOW 3AILMTHI, B COOTBETCTBHH C
o0LEeNIpY3HAHHEIMH HOPMaMH MCHIYHAPOITHOTO [IpaBa, H B Teye-
HHUE LIECTH MECILIEB, CUMTAs C JAThi BHIHECCHUS HALTMOHAIEHBIMHA
opraHaMil OKOHYATEeITLHOTO PellleHHA [0 JETy.

Cya He TpUHMMAET K PAacCMOTPEHHIO HHAWRMAVAILHYIO Xa-
J00Y, eCJIN OHd HABIACTC AHOHUMHOM, WK 10 CYINSCTBY aHa-
JIoTH4HA To#, KoTopas yXe ObLIa paccMOTpeHa Cyaom, MM yXKe
SRNFETCA TTPEIMETOM APYTOH NPOIEAyPsl MeXIVHAPONHOTO pas-
GHpATENBCTBA WTH YPETYTHPOBAHUSA H £CIM OHA HE CONEPXHT HO-
BbIX, OTHOCALLMXCH K A1y (BPaKTOB.

EBponeiickuit cyn TI0 MpaBaM YeJOBEKA 3ALUMILAET CIACAYIO-
LUIAE Npapa; Ha XW3Hb, CBOOOIY OT NbLITOK, cBoDOMY OT pabGceTna,
JINYHYID ¢BOGOIY, 3aKOHHOE CYIOMPOU3BOACTBO, YACTHYIQ XKHIHb,
¢BO0OOAY MBICAH, CBOGOOY BHIPAKSHHA, CROGOTY accolralii ¥ Ha
co3aHKue CEMEBH.

B aTHomeHHH 100Oro Jena, HaxQasulerocd Ha paccMoTpe-
HH{, rOCYNAPCTBO, TPAXKIAHMH KOTOPOTO SRIACTCS 3asBHTEIEM,
BNIPABE MPCOCTAB/ATL NMMCbMEHHLIC 3aMEYaHHA H NPHHUMATh
y4acTHe B CITYILZHHIX.

Cya MoxeT Ha 1000H CTaguu paoupaTenLcTBa NIPHUHSTE pe-
LWICHUC 00 WCKITIOUCHHMH XKATOOKI W3 CITHCKA MOUIEXAIIUX pac-
CMOTPESHHIO I€J, €CAH O0CTOATEIbCTBA IO3BOJAIOT CACTATE BRIBOJL
O TOM, 9TO:

*+ 3a4BHTEIb HE HaMepeH AOOMBATHCA PACCMOTPEHHA CBOEH
XKaTo0kI;

* CIIOp ObLN YPErYJIMPOBEH,

« o mMOBoH Apyro#d NMpudYHHe, YCTAHOBAEHHOH CynoMm, ecnn
JanbHeHIIee PACCMOTPEHUE Xano0bl SRNAETCS HEOTPABIAHHBIM.

Cyn nponomxaeT pacCMOTpeHHe XKanodut, €CIH 3TOro TpeOyeT
cobDMIOOeHME TIpaB Y¢N0BEKA,

EBponelckMi cyo DpPOBOSHT TWATCIRHOE pAcCAeIOBAHUE
Jena, a 3aHHTEPECOBAHHBIE TOCYAAPCTBA CO3AA1I0T Bee HeobXomu-
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MBI JUISI 3TOTO YCIOBUs. Pa30dupatenbCTBO HOCUT KOHMDMACHIIU-
aNbHBIN XapaxkrTep.

[To obuiemy npaBuiay cyaeOHbIE 3acenaHusi ABISIOTCS OT-
KpbIThIMU. JlOCTYn K JOKYMEHTaM, MNepeJaHHbIM Ha XpaHeHWe B
Cekperapuar, SBisieTcs OTKpoIThIM, ecnu [Ipencenarens Cyna He
MPUMET UHOTO PeLLIeHMSI.

Ecnu Cyn oOBSBISIET, YTO MMEIO MECTO HapyILEHUE MOJIOXKe-
Huii EBponeiickoii konBeHMH win [1poToKosI0B K Heil, a BHYT-
pEeHHee MpaBo rocylapcTBa JOMYCKAeT BO3MOXHOCTD JIMIIbL Yac-
TAUYHOTro Bo3MmeuieHus, Cya npucyXaaeT BbITUIaTy ClpaBeUTMBON
KOMIIEHCALIMHU [TOTEPIIEBIIEH CTOPOHE.

Cyib¥M 1IpY UCTIOJTHEHUM CBOMX (DYHKLIMMA MOJb3YIOTCS ITPUBU-
JIETUSIMU YU UMMYHUTETAMHU.

Kak obparutbes B EBponeiickuii cyn

MHorue xanobsl, oTripaBieHHbie B ajipec EBporneiickoro cyna
MO TpaBaM 4YeJIOBEKA, OTKJIOHSIOTCH Kak Hernpuemsemsie. [Lis
TOro ytoObl obpaimieHue ObLIO MPaBUJIBHBIM M MPUHATO, HYXHO
coOmonaTh yCJI0BUs:

1. CyuectBo obpatieHus. 2KaroBaTbCsl MOXKHO TOJTBLKO Ha Ha-
pylieHusi TipaB 4ejoBeka, 3adukcupoBaHHbie B EBpomneiickoii
KOHBEHLIMU O 3alllUTe MpaB YeJoBeKa U OCHOBHBIX CBOOO WJIK HA
[IPU3HAHHbIE TOCYAapPCTBOM JOTIOJHUTEIBHBIE POTOKOJIBI K HEM.

2. OrBetuMk. Kanoba Moxer OBITh MOJAHA TOJBKO Ha rocy-
DapcTBo, nojanucasiiee EBporneickyio KOHBEHLIMIO.

3. Ucreu. [MogaTe xanoby mMoxer 11000i1 YyenoBeK, BHE 3aBHU-
CHMOCTH OT BO3pacTa, HaJIM4YMs I'PaxIaHCTBa, MECTa KUTEIbCTBA,
KOTOPBIM JIMYHO CTaJl XEPTBOM HapylieHus rnpas. [dornyckaercs
nojaya Xajao0bl U FOPUAHMYECKUMHU JIMLIAMH (TTPeANpHUITHE, O0LIe-
CTBCHHAsi OpraHM3alus), eciM HapylleHbl uX rnpasa. BosMoxHa
nojaaya xajao0bl rocyaapcTBOM.

4. Kputepuii mecta. Kanoba MoxeT ObITh TOJAaHa TOJBKO Ha
HapylieHusi, UMEBILIME MECTO Ha TEPPUTOPHHU, Ha KOTOPYIO pac-
MPOCTPAHSETCS CYBEPEHUTET rocyaapcTna, noanucasuero EBpo-
MEWCKYIO KOHBEHLIMIO.

5. Kpurepuii BpeMeHu. Kanoba MoxXeT ObITh 10OAaHa TOJIbKO
Ha HapyUIEeHUs, MPOM3OILIEAILINE MOCIEC BCTYIUICHUSI B CUITY JUISI
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rocyrapcrBa-oTBeTyuka EBpomneiiCcKoif KOHBEHLMU WIM JOIMOJI-
HUTEJIBHOTO NMPOTOKOJIA K HEH.

6. UcuepnaHue BHYTPEHHUX CPENICTB MPABOBOM 3alLIUTHI.

7. NpenenbHbIA cpoK noaaun Xanoonl. 2Kanoba momkHa ObITh
MoJaHa B TEYEHME LIECTH MECSLEB MOCJE TOro, Kak 3asiBUTEIIO
CTaJIO U3BECTHO 00 OKOHYATEILHOM PEllIeHUH 110 ero Aemy.

8. AHOHMMHBIE XaJl00bl HE pacCMaTPUBAIOTCH M JlaXe He pe-
TUCTPUPYIOTCSI.

9. O60cHOBaHHOCTH XaJ100bl. HapylieHus: 1OJKHBI OBITH ap-
TYMEHTUPOBAHBI.

10. 2Kanoba MOXeT MpeAcTaBIsITbCSA Ha OJHOM M3 SI3bIKOB I'0-
cynapcTtB — yyacTHUKOB KonBenumu. ITogaya xanobbl He cBsiza-
Ha ¢ pacxoaamu. 2Kanoby MOXHO OTIIPaBUTH I10 [IOYTE CEKPETAPIO
EBporneiickoro cya.

OOpailieHHe B TaKOW Cyn — CJOXHOE JIeJIo, a MOTOMY XKeja-
TeJIbHA MOMOLIb KBATU(PULIMPOBAHHOTO IOPUCTA.

MeXayHapoaHas 3aINUTA NPas AeTei

MexayHapoaHoe npaBo 3alMILAET HE TOJIBKO MHTEPECHl H
MpaBa B3pPOCIBIX JIIOACH, HO U MOJIOZOTO MOKOJEHUS. YUUThIBast
BaXXHOCTb 3alllUThl TpaB aeteid, [eHepanbHas Accambiess OOH
B 1959 r. npuHsizia Jlekiapaumio npas pe6éHka, B KOTOPOii roBOpy-
JIOCh, UTO «pPeOEHOK JIOJIKEH IMPU BCeX 00CTOATEILCTBAX ObITH Cpe-
I TeX, KTO MePBBIM IMOJIYYaeT 3alIUTy U TTOMOIIb». OH «10/DKEH
OBITh 3alIUIIEH OT BceX (opM HEOPEXKHOIN0 OTHOLLUEHMS, XKECTO-
KOCTH ¥ 3KcruTyaTaliii. OH He J0KEH ObITh 0OBbEKTOM TOProBIN
B Kakoi Obl To HU ObLIO (hopMe». OaHAKO ITOT JOKYMEHT HOCHII
peKOMeHAaTeIbHBII XapakTep, a IOTOMY 1MoTpeboBaIOCh TPUHATD
KOHBEHLIMIO, KOTOpasi UMeeT 00si3aTe/IbHbIA XapakTep MU ToCy-
JIapCTB, MOANUCABILINX €€.

20 nosops 1989 r. TenepanvHoit Accambieeit OOH OGbuta
npuHsaTa KonBenuus o npaBax pedénka. B 3ToM n10KymeHTe Mpo-
BO3IJIALIAETCS YBAXMUTEIbHOE OTHOIIEHWE K KaXIOMYy peOEHKY,
HEOOXOIMMOCThL CO3[IaHMS BCEX YCJIOBMA [UISI ero oOpa3oBaHus,
BOCTIMTaHMs, pa3BuThsA. CrielMabHO OroBapuBajiach HEOOXOIou-
MOCTb NMPUHATHS BO3MOXHBIX MEp UI TOro, YTOOBI MOAPOCTKH,
He JOCTUTIIHE 15 JIeT, He MPUHUMAaIKW NMPsSIMOTO y4acTUsl B BOCH-
HBIX geicTBUsX (CT. 38).
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Mexaynapoanbie Copsl
M MEX/1yHapOJHO-NIPaBOBasA OTBETCTBEHHOCTh

B MeXayHapoAHbIX OTHOLIEHHMSIX HEPEJKO BO3ZHUKAIOT pa3HO-
rnacusi. B3auMHBbIe PETeH3UM rocy1apcTB Ha3bIBAIOTCS CIIOPAMH.

Paznuyalor cropsl, yrpoxaoliiue MUpy U 6e30MacHOCTH JIIo-
JIe#, U Cropbl, KOTOpbIE HE MMEIOT Takoro xapakrepa. Ocoboe
MECTO CpeaM CIIOPOB 3aHUMAIOT TEPPUTOPUAIbHBIE, BO3HHMKa-
IOlIME M3-3a MPUHAUICKHOCTH OINpPEAENEHHOro0 ydacTka Tep-
PUTOPUM OOHOM CTpaHe, B TO BpeMs Kak JApyras CTOpOHA CYMTa-
€T JaHHYIO TEPPUTOPUIO CBOEi. B cuily 3TOro mMexiy crpaHaMu
BO3HMKAIOT [UTATEIbHBIE KOH(MIUKTHI (B UCTOPUUA TIPUMEPOB I10-
JOOHOro poga HeMalo, [J0CTATOYHO BCIOMHMTb OTHOLLUEHUS
mexay Mpanom u Mpakom). CyuiecTByeT BaXHOE IMpaBuIo, CO-
[JTACHO KOTOPOMY BC€ CHOPbI MEXK/IYHAPOAHOIO XapakTepa A0JLKHbI
pemaTbes TOJAbKO MHPHBIM IMYTEM.

[IpaBo nmpennaraeT rocyaapcTBaM pellaTh BCE CIIOPbI MUPHO.
Ho kak? [Ing 3T0ro pekKOMeHAYIOT TMPUIEPXHUBATLCA HECKOb-
KMX TpaBujl. Bo-nepBbiX, MOXHO MpPELIOXHUTL IPYTOil CTOPOHE
MeperoBopsl A4 pelieHus npoodsiemMbl. Bo-BTOpbBIX, MPOBOAATCS
KOHCYJIbTAllUKM CTOPOH, KOTOpBLIE CIIOCOOCTBYIOT IOMCKY KOMII-
POMMCCHBIX pEILlIeHMI, a TaKXXe peaJM3allMy JOCTUTHYTBIX A0r0-
BOpéHHOCTe. MHoraa nmpoBoasdT obcienqoBaHue, YTOOL! OLICHUTD
(hakTHUECKHE JaHHBIE, IT0 KOTOPLIM Y CTOPOH MMEIOTCH Pacxox-
neHust. st ocylllecTBISHMS TaKOM MPOLEaYPhl CO3AAETCS MEXIY-
HapoJ/iHas CleJCTBeHHass KoMUccus. B pyrux ciyuasx cosnaércs
MEXIYHapOo/JHas CorjlacuTe/ibHas KOMUCCHS, KOTopasi odpasyercs
Mo corjameHuio cropoH. OHa neiTaercd JAOCTUYb NMPUMUPEHUS
cTopoH. OnHaKo €€ BBIBOOBI HE SBJISIOTCS IOPUAMYECKH 00s13a-
TEJIbHBIMMU U151 CTOPOH.

«lJobpsie ycnyru» — 310 [EHCTBUA HE y4acTBYIOLIEN B CNOpe CTOo-
POHbI, HanNpaBNeHHbIe Ha YCTaHOBNIEHWE KOHTAKTOB COPSALMX CTOPOH.

A BOT Koraa TPEThsA CTOpOHAa HA4YHHACET HEMNOCPEACTBCHHO
y4acTBOBaTh B MUPHOM pa3pelieHuM Criopa, oHa CTAaHOBHUTCS MO-
CpEeIHHKOM.

Tak Bce BMeCTE MBITAIOTCA MHUPHO PELIMUTD CITOP.

MexnyHaponHoe cyneGHoe M apOMTpaXKHOe pa3dupaTenbcTBa TaK-
K€ OTHOCATCS K MMPHBIM CPEACTBAM pa3pellieHus MEeXIYHapOIHbIX
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criopos. Tak, ABAsAACH OOHUM M3 CTAPEUIUMX CPEACTB MUPHOIO paspe-
LEHHUS MEXIYHAPOIHBIX CMOPOB, MEXIYHAPOAHBIH apOMTpax mnpei-
crapisier coboit 106POBOILHO BbIPAXKEHHOE COr/lIacHe CIOPSILLMX Tepe-
J1aTh CBOM CITOp HA PaCCMOTPEHME TPEThe CTOPOHBI, PElleHUe KOTOPOii
SIBNSIETCS 00sA3aTebHEIM [UTS CTOPOH B criope. JleicTBYeT nocTOsAHHbIMA
apOuTpax ¥ apOuTpax, co3aaBaeMblid Ui YPeryJMpoBaHUs KOHKpET-
Horo criopa. Emé B 1899 r. Ha ocHoBanuM [aarckux KOHBeHUMI Oblia
yupexaeHa [TocrosiHHas nasara Tpereiickoro cyna B [aare. braroaaps
3TOMY MOSBUIACH BO3MOXHOCThL 00pallarbes HesaMeUTUTENbHO K Tpe-
TEHCKOMY CYIy B ClIy4ae MeXIyHapOIHBIX CIIOPOB, KOTOPBIE HE yaaloCh
YAaIUTh DUTUIOMAaTHYeCcKUM nyTéM. B cocraB apGuTpaxeil BXomAaT ap-
OWTPHI OT CMOPSILIUX CTOPOH M TPEThEH CTOPOHBI.

BaxHbIM cy1eOHBIM OpraHoM MEXIYHApOIHOro CoobIIecTBa ABJISET-
ca MexayHaponssiii cyn OOH. Co3znaioTtest ¥ crieLMaibHbie CYIbl Ha OC-
HOBE MEXIYHAPOIHBIX coraleHnii (Hanpumep, MexaMepuKaHCKHIA eyl
1o npasam denoseka, Cyn Bocroyno-AdpukaHckoro coobiectsa). B tex
cIyyasix, KOrja pelieHusa cyja He BBITOJHSIOTCS OQHOM M3 CTOPOH, ApY-
rasg cropoHa Bripase obpatuthes B Coser besonacHoctn OOH, Kotopsiit
MO0 38T peKOMEHIALMK, JIMOO MPUHUMAET COOTBETCTBYIOLLIME MEPHI.

HapyleHue Bcex npaBuil, CIOXHBLIUXCA B MEXIYHapOIHO-
MpaBoOBOW cepe, MPUBOMUT K IOPHIAHYECKOH OTBETCTBEHHOCTH.

MexayHapogHo-npaBoBas OTBETCTBEHHOCTb — IOPUAMYECKan
obs3aHHOCTb cyGbeKTa MeXAyHapogHOro nNpaea, BO3HMKAIOLLAs B pe-
3ynbTarte HapylweHua UM MexayHapoaHOro oﬁslaa'renbcrsa.

OTBETCTBEHHOCTh SIBJISIETCSI BeCbMa JPEBHUM WHCTUTYTOM
MEXIYHApPOIHOTO TpaBa, XOTd J0 CHX MOp HOPMBI B 3TOi cdepe
He KOAU(PHULIMPOBAHBI.

Hekoropsie HOpMBI 0011€ro xapakrtepa Mo BOIPOCAM MeX-
JIYHAPOJHOW OTBETCTBEHHOCTH COJEpXKarcsi B MEXAYHapOIHBIX
jporosopax. Harpumep, B 1972 . npunsita KoHBeHIUsS O MEXy-
HApOIHOM OTBETCTBEHHOCTH 3a ylepd, NPUUMHEHHBINH KOCMUYEC-
KUM O0OBEKTaM.

OCHOBaHMEM MEXIYyHApOJAHOW OTBETCTBEHHOCTH SIBJISIETCS
NpaBoOHApyIlIeHWE, KOTOPOE MOCSATaeT Ha 3allMllaeMbie MEeXIy-
HapOJHBIM TIpaBoM 61ara moaeit. [ocynapcTBo HECET OTBETCTBEH-
HOCTD 3a IeWCTBUS WM Oe31eiCTBUSI CBOUX OPraHOB U JIOJIKHOCT-
HBIX JIM1I, HAlIMOHAIBHBIX Cy/I0B. [OCy1apcTBO HE MOXET CHSITh C
cebsl MEXIYHapOOHYIO OTBETCTBEHHOCTb, CChLIAsSCh Ha TO, 4YTO
OHO CJIEAOBAJIO NMpaBWjiaM BHYTPEHHETO IIpaBa.
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P.A. Pygenko (1907 — 198 1) — rnasHbiit obBUHUTEND
ot CCCP Ha MexayHapoaHoM BOEHHOM TpubyHane
8 HiopHbepre

Ocoboe MecTo B MEXJIYHAapOJHOM MpaBe 3aHUMAIOT BOIPOCHI
OTBETCTBEHHOCTH (PU3MUYECKUX JIULI.

B coBpeMEHHOM MEXIyHApOIHOM IpaBe MPU3HAETCd WHINBHU-
ayanbHasl yroJIOBHasi OTBETCTBEHHOCTh (DM3MUECKHMX JIMIL 3a COBEP-
LEHHBIC UMM TIPECTYIUIEHUS MPOTUB MUpa M 6e30MacHOCTH Yello-
BedecTBa. OTBETCTBEHHOCTh (DU3MUECKUX JIUIL 32 MEXIYHAPOIHBIE
MPECTYIUIEHUs Yallle BCETO HACTYMaeT MPH YCJIOBUM, YTO MX IIpe-
CTYIHbIE AEHCTBUS CBSI3aHBI C MPECTYITHOM AESTEIbHOCTBIO IOCy-
napcrsa. locynapcrsa, BUHOBHBIE B COBEPILUEHMU MPECTYIUIEHUS,
HeCyT MEeXIYHAapOJIHYIO OTBETCTBEHHOCTh, a JIIOAX — YTOJOBHYIO.

Haubosee onmacHBIMU MOCTYIIKaMU JIIOACH SBISIOTCS MEXIY-
HapOAHKIE MpecTyruieHuda. Hanpumep, neicTBUS, HaMpaBIeHHBIC
Ha [MOJHOE MM YaCTUYHOE YHUYTOXKEHHE HALMOHAJIbHOM, STHHU-
4eCKOi, pPeJIMrMO3HOM IPYIIIbI, HA3bIBAIOTCS NEHOUM.

CYﬂeGHb!ﬁ npouecc Haja riaasHbIMM HAUMCTCKHMHM BOEHHBLIMHM
MpecTYnHUKaMH COCTOSJICH B HFODHﬁEDI"E rnocne okoHyaHusi Bro-
poil MMpOBOii BolHEL. [lepen MexXIyHAPOIHBIM BOGHHEIM TPHOYHATOM
npeactaiu 24 gammucTckux pykosoauress. MM Obuio npeabssieHo 06-
BHHEHHE B MOAOINOTOBKE, pa3BA3blBAHHH H BEJIIEHHH 3FpCCCHBHOﬁ BOMHBI
B LICJISIX YCTAHOBAeHMA MUpoBoro rocrioacTsa. I. Tepunr, M. Pubbenr-
pon, D. KansreHOpyHHep M apyrue ObUIM NPUIOBOPEHBI K CMEPTHOM
Ka3HH Yepe3 MOoBEUIEHME, a arpeccus Obl1a INpU3HaHa TATYAUILIMM MEXK-
JMYHAPOIAHBIM [PECTYIUIEHHEM.

221



ILta pacciefoBaHMs M HAaKa3zaHWS JIML 34 MEXKIYyHAPOIMHBIE
VTOJIOBHBIE MPECTYIUIEHHS OGEIMHO CO3JAIOTCH MEXIYHAPOIHbIE
BOSHHEIE TPROYHANK, KOTOPEIE AeHCTBYIOT HA OCHOBE YCTABOB.

Hapyirenus npar uenoBexa MOIYT BHIPAKATECH B JHCKPHMH-
HAUMM — YIHEMJIGHHH [IpaB JoAelt B 3aBHCHMOCTH OT 11oJa, Ha-
LHOHANBHOCTH, HMYLICCTBGHHOTO NOJOKeHUS U T.0. Hanpumep,
BBeIeHe OHIMATBHOTO HALMOHAILHOIO A3HKA B KaKoM-Tubo
rOCYIANCTRE B HeAOMYLIEHHE K [OCYIapCTBCHHON CIIyKOe TEX, KTO
HMeeT APYTYI0O HAIIHOHANBHOCTDb, CBUACTE/ALCTBYET O TUCKPUMH-
HAIMH U SRISETCS TPAROHAPYIIEHHEM COIJIACHO MEXAVHApOI-
HBIM HOpMaM., QOhMHO AHCKPUMHHALIMK MMOABEPTAIOTCA T€, KTO
OKasbiBaeTcs cilabee U MeHee 3aIUMIIEH: NETH, KeHIIIKHK, HAllU-
OHaJIbHHE MEHLIUAHCTBA.

OgHo#i n3 QopM pacoBOol AUCKPUMMHALIMH SIBJISIETCS ANAP-
TEHJ — HACWILCTBEHHOE Pa3feieHUe HAceTeHMsI CTPaHbl HA He-
paBHBbic MeXay coboii rpymmel. [Ipy 3TOM 0AHM NPHIHAIOTCA TOC-
NOJICTBYIOIIMMH, APYTHX K& MOCTOAHHO YIHETAKT ¥ YHHXKAIOT
CTaHOBUTCA Pa3THYHLIM K TipaBoBol cratyc miogeid. Hanpumep,
MPSACTARHTENK Oeiofi packl MomyqaroT OOMblile TPUBMIETHH,
a B CO3HAHUM TIOACH 3aKPCIUIAIOTCA CTEPEOTHITH TUTOXOI0 OTHO-
LIEHHA K OTIpeAeSIEHHBIM IPYIINAM JIOACH. JTU K APYTHE NTOMXOAR!
KpanHE ONACHbI IJIH HEA0BCYeCTEa.

Pa3sHOBMOHOCTLIO MEXAYHAPOAHO-TIPABOBOH OTBETCTBEHHO-
CTH ABAAETCA TOJMHUTHYESCKAd OTBETCTBEHHOCTH. IlosMTH9ecKas
OTRETCTREHHOCTh MOXET BBIPAXATHCS B TIPHHECEHUHN M3BUHCHMI,
BHIPAXKEHUH COXATeHWH, HAKA3aHUH KOHKPETHLIX JI0AEH.

K copMaM TOTATHICCKON OTBETCTBEHHOCTH OTHOCAT penpec-
CATHM ¥ PeTOPCHH.

Penpeccanui — OTBETHBIE HACUALCTREHHbIE REHCTBMA, KOTOPbIE
OCYWECTBNRIOTCA NOCTPANARILWM CYBBEKTOM.

HarmpuMep, perpeccalncii ABsETes 3afepxaHHe cyaHa 3a Ha-
pYIIeHHe CAHHTAPHEIX HOPM B [IPWICKALICH 30HE.

Peropcwn — otBETHLIE AKUMH B CBR3H C HEOPYKECTBEHHLIMM. p.eu-
CTBUAMH, HE ABASIOWHMKCA NPABOHAPYLLEHHAMA.

Petopcuei apnsieTcs, HAIPUMEP, OT3EIB IOCNA B OTBET HA He-
APYXKECTBEHHOE 3asmleHHe B OTHOLUIEHHMH CTPahbl, XOTOPYK I10-
COJI MIPEACTABISCT.

222



B HEKOTOpBIX clly4asix B OTHOLLIEHUU IrOCyIapcTBa, IUCTBUS KO-
TOPOro YrpoXalT MUPY, MOTYT MPUMEHSTLCSA KOJUIEKTUBHBIE CaH-
Kuuu. Harpumep, cTpaHbl npekpaiiaioT ¢ HUM 3KOHOMUYECKHE
OTHOILUEHMUSI, OJIOKUPYIOT AESTEIbHOCTh TPAHCIIOPTA W CBSI3U M TIP.
Hapyiumrens MeXayHapoaHOro mpasa 00si3aH BO3MECTUTh MaTepu-
aJIbHBIH ylIepd, KOMIIEHCUPOBATH YOBITKH NTOTEPIEBILEMY U T.1.

MexXayHapoaHasi MaTepuaibHAS OTBETCTBEHHOCTh BhbIpaxaer-
¢ B 00sI3aHHOCTH BO3MECTHUTh MaTepUaIbHBIN yiepd Tomy ro-
CyIapcTBY, KOTOpOoMY OH Obl1 HaHec€H. B HekoTophIX ciyyasix
BOCCTaHABJIMBAETCS MATEPUAIBHOE MOJIOXKEHHUE, KOTOPOE CYIIECT-
BOBaJIO 10 MpaBOHApyLIeHUs (pecmumyyus), B APYrOM ciy4dae
KOMIIEHCUPYIOTCS YOBITKH ITOTEPIIEBIIEMY (penapayus).

B HacTosi1ee BpeMsi pa3BUBAETCSI COTPYAHUYECTBO rOCYIapCTB
1o 6opsde ¢ MEXIAYHApPOJHOM NMpecTyNnHOCThIO. /L1st 3TOro rocy-
JapcTBa OKAa3bIBAlOT TEXHUYECKYI0 M MPO(ECCUOHAIBbHYIO TIM0-
MoLLb ApyT Apyry. Cpeau npecTyIvieHUit, BbI3bIBAIOLIMX OMAaCEHUsI
MMpa, BBIOEIAIOT: TEPPOPU3M, ITUPATCTBO, pabcTBO U paboTopros-
110, (paJblUIMBOMOHETHMYECTBO, HE3aKOHHBINH 00OPOT HApPKOTH-
KOB, PacoOBYIO JIMCKPUMHUHALIMIO, TOPropiato aetbMu M 1np. Co3na-
Hbl U CNIELMAJIbHBIC OPraHu3aliMu JUist 00pbObI ¢ MPECTYITHOCTBIO.
Cpeayn HUX — MexRAyHapoaHasi OPraHH3anUs YroJIOBHOH IMOJIMIHA
(MHTEPITOJI), kotopas Bo3Hukia el B 1923 . C e€ nomolibio
OCYLUECTBJISIETCS PO3BICK U 3aepXKaHUE MPECTYITHUKOB.

CooTHomenne HOPM HAMOHAIBLHOTO H MEXKIYHAPOJHOTO NpaBa

CornacHo Koncruryimu P® B Poccun npusHAaOTCs M rapaH-
TUPYIOTCS TIpaBa U CBODO/IbI YeJIOBEKAa B COOTBETCTBUM C OOIIe-
NPUHATBIMY TIPUHLMIIAMU U HOPMaMH MEX/IYHAPOIHOIO ITpaBa.

MexnyHapoaHoe nmpaBo OKa3biBaeT OOJIBIIOE BIMSHUE HA Ha-
LMOHa/IbHOE TIpaBo, obsanasi npuoputeToM. B cratbe 15 (dacts 4)
Koncturyunu P® ropoputcsi: «OO0uIenpu3HAHHbBIE MTPUHLMITBI
1 HOPMbI MEXIYHapOMHOIO IpaBa U MEXIYHAPOIHBIE JIOTOBOPbI
Poccuiickoit @enepaiimn SIBASIOTCS COCTABHOM 4YacTblo €€ rpa-
BOBOI1 cucTteMbl. Eciim MexayHapoHbiM 1oroBopoM Poccuiickoii
Denepaliy yCTaHOBIEHBI MHBIE MPABMIA, YE€M TPEAYCMOTPEHbI
3aKOHOM, TO NIPUMEHSIIOTCS HOPMbI MEX/LYHapOJIHOIO JOr0OBOpPa».
CoBpeMEHHOE MEXIYHApOAHOe MpaBO B 3HAYMTEIBHON MeEpe OI1-
peliesisieT CONEpXAaHME LEHTPAIbHBIX TMOJOXEHUI KOHCTHTYLIM-
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OHHOIO nMpaBa — HOpPM O npasax yenoseka. Cratest 17 (yacts 1)
Koncturynun P® rmacut, yto B Poccuiickoit Menepannm npu-
3HAIOTCS M rapaHTHUPYIOTCS MpaBa M CBOOOIBI YEJIOBEKa W rpax-
JIAHWHA COTJIAaCHO OOIIEeNpU3HAHHBIM HOPMaM MEXIYHapOAHOTO
npasa u B cootBeTcTBUM ¢ KoHcTuTyumeit P®. Dto npeanonaraet
«TIPOHUKHOBECHUE» HOPM MEXIYHAPOAHOIO IpaBa HE TOJIBLKO HeE-
MOCPENCTBEHHO B KOHCTUTYILIMOHHOE IPaBoO, HO U B COAEpXKaHue
JIIPYTUX oTpacjei npasa. B nejsomM MexayHapoaHoe MmpaBo CTaHO-
BUTCS OOIIIeTUIaHeTapHBIM TTpaBoM. be3 Hero HeBO3MOXHO pelle-
HHME MHOTMX BaXKHbIX BOITPOCOB XXH3HMU moaeit mupa. Ha ero oc-
HOBE BO3MOXHO PELIUTH IJ100a/IbHbIE POOJIEMbI YEJIOBEYECTBa.

UTOrM

B ocHoBe MexayHapoAHOM 3awuTbl Npas YesoBeKa Jfiexar
Bceobwas pexknapauus npae uyenoseka, MexxayHapopaHbii nakTt
0 rpaXKAaHCKMX U NONUTUYECKHUX NpaBax U MexxayHapoaHbik nakT ob
IKOHOMMUECKMX, COLManbHbIX W KYNbTypHbIX npaeax, EBponeinckas
KOHBEHLIMA O 3aluuTe Npas YeNoBeKa U OCHOBHbIX cBOBOA.

CucteMa 3alliuTbl MpaB Ye/oBeKa WMeeT HauWOHasIbHbIW, perud-
OHasIbHbIM U MEXAYHapOAHbi# ypoBeHb. Bonbliyio nomoulb B 3TOM
OKa3blBalOT MNpaBO3alluTHble OpraHu3auuu, YNOJHOMOUYEHHbIe Mo
npasam uenoseka, pebBénka. MeXkayHapoAHO-NPaBOBYIO 3aLMUTY
nuyHocTH obecneunsaet EBponeickui cyd no npasam yenoeeka.

HapylieHne HOpM MexAayHapogHoOro npasa Bnedyér 3a cobou
MeXAYHAPOAHO-NPABOBYIO OTBETCTBEHHOCTb.

;; BOMNPOCHI
'.' © Kakosa pons OOH B cucTeme obecniedeHusi MeXIyHapOJIHO-Tpa-

BOBOTO COTPYAHUYECTBA CTPaH Mupa?

® Yo npencrasnsier coboil EBporieiickuii cya no mpaBaM yesiose-
ka? B Kakux cayyasgx MOXHO OOpaTHTBCS B TaKOit opran?

© Kakue MexIyHapoIHble JOKYMEHTBI 110 paBaM YeJIoBeKa BaM M3-
BECTHBI?

@ O6bsicHUTE COOTHOIIEHME HOPM HAaLMOHATBLHOTO ¥ MEXIyHapo-
HOTO TpaBa.

@ Kakumu npasamu obnagaer peGEHOK COMIACHO MEXKIYHAPOIHOMY
npasy? O Kakux npobiemax B 3T0if chepe BaM U3BECTHO?

® Yro Takoe MeXIyHapOJIHO-TIPAaBOBasi OTBETCTBEHHOCTh? O KakuX
MIPECTYILIEHUAX MEXIYHAPOJHOTO XapakTepa BaM H3BECTHO?
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;} 4; 3AJAHHUA
'xv @ ConocraBsre nojoxenus Beeobleil gexiapaliiy mpap yenose-
ka u Hopmbl Koncturyuun P®. [Nonbepurte K HEKOTOPBIM U3 HUX
KOHKPETHbIC HOPMBbI TEKYIIEr0 POCCHMHCKOro 3aKOHOJATEIbCTBA.
Ucrnonb3yiiTe cBOM 3HaAHMS TPYAOBOrO, YrOJIOBHOrO, CeMeiiHoro
¥ IpyTHX oTpacieil mpaBa. OOBACHUTE UX CMBICI,
® [poaHanu3upyiiTe MaTepuabl MPECChl U TEJIEBUICHHS B OTHOLLIE-
HUM COBPEMEHHBIX MEXIYHAPOAHLIX WJIM BHYTPHUIOCYIapCTBEH-
HBIX BOEHHLIX KOH(bJIHKTOB. O kKakux HAapyLIeHUAX MEXIYHAPOI-
HOTO TipaBa BaMm u3BecTHO? [IpoaHanu3MpyiTe M3BECTHLIE BaM
(bakThbl M caeJalTe COOTBETCTBYIOLIHE BhIBOLI.
® [loxGepure MaTepuan o AeATENLHOCTH NPABO3AlMTHBIX OPraHu-
saumit. Kak Bbl oTHOcuTech K uX pabore? KakoBo ux HazHayeHue?
® Kak ocylecTB/IsSeTCs 3aLMTa JETCTBA MEXIYHAPOAHbBIM 11paBoM?
CocraBbTe MPOEKT 3aKOHa 0 neTsaX. Kakue paszaesl Bl OBl BKITIO-
YHUIIH B 3TOT JIOKYMEHT?

§ 41. Mempynapoaxoe ryMmaHHTapHoe Npaso
H NpaBa Ye/oBexa

JI1s 4ero yCTaHOBJIEHBI HOPMbI MEXIYHApOAHOTO TyMaHUTap-
Horo npaBa? Kakumu npaBaMu HaaCieHbl YYaCTHUKH MEXIY-
HApOIHBIX OPUANIECKUX KOH(IHKTOB?

3HaYeHHe MeXKAYHAPOAHOIO rYMAHHTAPHOIO NPaBa
B COBPEMEHHOM MHpe

[poGnembl BOMHBI M MUpa BCeria BOJTHOBAJIM 4€/IOBEYECTBO.
Mo saHHBIM cTaTUCTUKM 3a ocaeanue 3400 aer b 250 sier na-
pun BceoOwwmit Mup. Llndpbl 3acTaB/IgIOT CTPaHbl 3a0yMAaThCsl HaJl
MHOTMMU BOTIPOCAMM COXpaHEHMs MUpa U O€30M1aCHOCTH TUTAHETEI.

HopMmbl MeXIyHapOAHOTO IpaBa, PEeryjavupyloliue COTPYAHHU-
4eCTBO MO I'YMaHUTapHBIM BOIpocaMm, 00pa3yloT OTPacb MEXIY-
HapOJIHOIO TpaBa, UMECHYEMYIO MEMKIAYHAPOAHBIM TYMAHHTAPHLIM
NpPaBoOM, U BKJIOYAIOT TaK Ha3bIBAEMOE MEXIYHapOJHOE I[1paBo
[IpaB YEJOBEKA.

MexayHapogHoe ryMaHHTapHOe npaBo — COBOKYNHOCTb HOPM
MEXXAYHAPOZHOro Npasa, COCTaBNAIOWMX NPaBUia BEAEHHA BOWHDI,
perynupyiou.;ux OTHOLWIEeHUAa MeXxay BOKIOWKUMK rocyfapcTBamMu,

225



B HacTosmee ppeMa 3HAYeHHe MEXIYHAPOIHOTO IYMaHWTAp-
HOroO npaBa, [IPU3BAHHOTO 00N IMTh CTPALAHNUS TOISH, CTABLLINX
XEePTBAMH BOOPYXEHHBIX KOH(MIMKTOB, PAHEHBIX, HONBHLIX, BO-
EHHOILICHHEX, BospacracT. Berynms B 111 TolcaucicTie, MUPOBOC
COODILLCTRO He M3IDARKTOCH OT MHOTOYHCIEHHEIX BOHH ¥ KOH)-
JINKTOB, YHOCHIHHX MHOTHE YCTOBCUCCKME NU3HM, TMPHYHHSIO-
UIWX NoaaM 6oL W cTpagaHmu.,

TToNWITKH OTpaHIMHTE NPOH3IBOJA BOSHHBIX M3BCCTHEL M3 HCTOPHHE:
HECKOTOPBIC BOCHAYAIBHUKN 3AIPENIANIN CBOMM COJNJATAM Ka3HWTh JC-
TeH MK XKeHIIMHE, 0TPABIATE KOJOILE © NMHTKEBOH BOJoH. [locTeneHHno
CTATH CKJIARRIRATLCA HOPMB! QORMMHOIO 11PaAd, KOTOPhIM PYKOBOACTHO-
BAIHCh KOHQUIMKTYIOIIHE CTOPOHEL.

Ho cepeannbl XIX B. COMALIEHHA O 3aLIUTE XKEPTB BOHHE
MMENN CIyJdaiiHbii xapakTep. B 1864 1. co3bBacTCA MCKIVHAPOI-
Hasd koHQepenuna B XKenese no Bonpocy o0 yJacTH co/nmart, pa-
HeHHBIX Ha Tione Gos. B 1868 . mponuma npyrad KoHgepeHIMA B
Canxr-Ilerepbypre o sanpewmieHWH HCIOJAB3OBANHEA PA3PLIBHLIX
BHHTOBOYHBLIX NyAb. M3 3TUX CKPOMHBIX HAYHHAHHE PasBIUINChL
JBa HATIPABICHHUA B TEODHM BOOpYxXEéHHOro KoHgauxkra. Ileppoe
CTIH Ha3blBaTh npase Mleneeni. OHO yoendeT BHUMaHHE Xep-
TBaM BOHHEI, TIOUABIIAM B PYKH NPOTUBHHKA. [Ipyroe — npaeso
T'aazu xacaeTcq BOSHHBIX ASHCTBH, NOMYCTUMBIX CPEACTE M Me-
TOROB BeAcHMA BOHHBL, Tlosxe, yxe B 70-e i XX B., pa3BHBaET-
¢ mpemve Hanpaaaerue o wHaMatuee QOH, paccMmaTpusa-
0lIee COONIICHHE NPAB YENIOBEKA B CHTYALIMAX BOOPYXKEHHbIX
KOH(IIMKTOB.

BaxHbpIMH MeXIYHAPOIHRIMH COIMAICHHAMM B OBNACTH
IPaBOBOro PeryJHpOBAHHA BOWHEBI CTaTH JKeHeBCKHe KOHBEHIHH
(1864, 1906, 1929, 1949). KcHCBCKME KOHBEHIIHM BTOPOH TIONG-
BuHE XIX — Hayana XX B. 66U1H nepecMoTpeHB B 1949 1. Ceron-
HA HX YYACTHHKAMH aBpnores Gonee 190 rocyaapers. OHH BKLIO-
YAI0T B ceOs HECKOMLKO MEXTYHAPOAHEIX A0TrOROPOB: KOHBEHIHNS
00 YIVIMICHHH YYACTH DAHSHBIX ¥ OOJbHBIX B ASHCTBYIOLMIMX ap-
mMusax o0x3bIBAET OADMPATh Ha mojic DOA H OKA3HBaTh IOMOILb
PAHEHBIM HENPUATENA. MeNHUHHCKHE YYpekIeHHS NOjab3YIoT-
¢d 3alToll, HanaleHHe Ha HHX 3anpewlaercs; KoHpeHuua o6
VIYULUIEHHH VYaCTH QRaHeHLIX, DONLHLIX W JHIL, TOoTepreBHIHX
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KOpalaeKpYIISHHE, M3 COCTABA BOOPYXEHHBIX CHII HA MOpe, Ye-
TAaHARIIMBAET MpaBRHIa 0OpalieHHd ¢ paHeHBIMH K OONBHBIMH BO
BpeMA MOpCcKoit BOHHBI; KoHBeHIIMA o6 OGpalIeHHH ¢ BOSHHO-
IUIEHHBIMHM H KOHBEHIIMS O 3a1UMTe TPKIAHCKOIO HACeJIEHHS BO
BpeMs BOMHEI [IpeIvCMATPHBAIOT I'YMaHHOES OTHOLUCHME C JIOAb-
MH, 3alIMUIAIOT X NpaBa. OTH MPparn.Ia TOXKHBl IPUMEHATLCA B
cIay4ac BOMHEI, BOOPYXEHHBIX KOHQMKTOB. Ha NpoBOaMRBILHXCS
KOH(epeHUMAX ObLId JOCTHIHYTa ROTOBOPEHHOCTH O TOM, YTO pa-
HeHLIM U OONEHEIM CONAATAM BIIpElb OYACT OKAILIBATHECH MEAH-
IMHHCKAasA MOMOLIh HE3aBHCHMO OT TOFO, K KaKOH BOKIWEH CTO-
pOHe OHM OprHALISKAT MeEAMITHHCKUA MEpCOHa, CAaHWTAPHBIC
VIPEXIEHNA JOJUKHbBI ObLTH HMETh 3MONMEMy — KpacHBIA KpecT
Ha GenoM done. Tak noseraoch asuxkenne Kpacnoro Kpecra. Te,
KOr'Q 3aliHIuanT KeHeBCKITe KOHBEHIIMH, HA3LIBAIOTCA ROKPOGiL-
meascmeyemMuie AuUa. ITO paHeHsle, OOTLHEIE, TOTEPIEBIINe
KopabnekpyllieHUe, BOSHHOIUIEHHDbIS, LPAXIAHCKOS HACEIE¢HHE,
METUHUHCKHH M IYyXOBHEIH nepcoran. Ha HUX 3anpeiuaeTcd Ha-
TIagaTh, TOABEPTATE YHUXSHHIO H OCKOPOIeHUAM.

Ocofoe 3Hauenue umewT [aarckme kousennum. Ha Mexay-
HapOAHbX KOoH(epeHUHsix, npoxcauBiyx B 1899 w 1907 rm B
Taare, 6GLLT NPHHAT PO BAKHBLIX MEXUYHAPCOOHBIX KOHBCHIHM:
0 MHMPHOM peIleHMH MEXTYHapOAHBIX CTONKHOBEHMM, O 34K0-
Hax K OOBIYAAX CYXOIMYTHONH BOHHEI, 00 OTKPHITHH BOBHHEIX AEH-
CTBHH, O MNOJOXCHMH HENPUATEABCKMX TOPTOBBIX CYIOB ITPH
Hayane BOEHHEBIX IeHCTBHIL, 0 OOMOapAUPOBAHHH MOPCKHUMU CH-
AaMu BO BpeMS BOMHBI M AP.

KpoMme Toro, cymecrsyet pai AOTOBOPOB, Jalnpeilalouidx Hc-
TIOTE30BAHHE HEKOTOPHX BHIOB OPYXUS H METONOB BEICHHI BOH-
HEL, 4 TAKXe MPeJOCTARIAIONINX 2alIMTY QNpPele/JEHHBM KaTeTo-
pHAM UM ¥ 06BeKTeR. K 9TUM J0roBOpaM OTHOCATCA: laarcras
KOHBeHUMS 1954 T. 0 3ailMTe KyNBTYPHBIX IEHHOCTEH B Cilydae
BoopyxénHoro KoHbaukra, KonpeHrust 1972 r o sanpelueHHK
Ounonoruyeckoro opyxus, Koasenuusa 198( . 0 3anpenieHHn Miu
OTpalTHieHHH OOBYHOTO OpyXuAa, KonseHuns 1993 1. o 3anpeuc-
HHH XUMWYECKOTO OpyXua, OrTaBcKas KoHBeHUHA 1997 r o 3a-
TIpEIeHUH MPOTHRONEXOTHHX MyH, (DaKynLTaTHBHBINA OPOTOKON
2000 r. k KoaseHimm o mpasax peGEHKa, KACAIOUTUACA YYacTHs
IETEH B BOOPYAEHHbIX KOHDAKKTAX,
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B ciayyae mMexmayHaponHOro BOOPYXEHHO-
ro KoH(MIMKTa, a TakKe KOH(IMKTA BHYTPH
rocyaapcTsa BOCHHBIE JIEHCTBUS JOJIKHBI Bec-
TUCh TIPU CTPOrOM COOJIIOJEHUU HOPM MEXIy-
HapOJIHOTO r'YMaHUTapHOrO I1papa.

MexxnyHapoaHoe MpaBo COBPEMEHHOCTH SIB-
JISIETCsl [IPaBOM MUpa, U OHO HaLleJIeHO Ha obec-
rieyeHue 6e30MacHOCTU KaXx10ro YeI0BeKa.

MexnyHapoarHoe TyMaHMTapHOE  IpaBoO

I, Mpounit MO3BOJISIET YIEPXKWBaTh BOIOIOIIME CTOPOHBI
(1583—1645) — OT OeccMBICJIIEHHOM KECTOKOCTM u obecrie-
roNNaHACKHA

YUTh HEOOXOAMMYIO 3allUTy TeM, KTO CTpana-
€T OT BOMHbI. CyliecTBYeT MHEHHE I0PUCTOB O
TOM, YTO HEOOXOAMMO IPOCTO 3aMpPeTUTh BOM-
HY, BMECTO TOro YToObI €€ «ryMaHu3upoBaTh». Ho, K coxaneHuio,
3a ThICSYEJIETHS CBOETO CYILIECTBOBAHMS YEJIOBEYECTBO HE HAIILIO
Crocoda peureHmst MHOTMX KM3HEHHO BaXXHbIX BOMPOCOB 63 Mpu-
MeHeHus1 cwibl. Emé wmssectHbiit dunocod I. Tpouwmit B cBoéM
TpakTare «O npase BOWHBI M MUPa», HAITMCAHHOM BO Bpemsi Tpu-
AUATUIETHEH BOMHBI (1618—1648), cpaBHMBaJI BapBapCKHUe CIIOCO-
Obl BeeHMsI BOWHBI C MHBIMU, KOT/Ia CTOPOHBI COOJTIONAIOT [TpaBUJIa
CTIPaBe/IMBOCTH W BO3JEPXKUBAIOTCA OT HEKOTOPBIX JACHCTBUM, He-
DOMYCTUMBIX TTPH «COBECTIMBOM TOBEIEHUM JIOCTOMHBIX JTIONCIH».
B 3710ii cBSI3U OH 0OOCHOBBIBAI HEOOXOAMMOCTE OIPaHUYUTH METO-
Ibl M CPE/ICTBA BOMHBI, KaK TOrO TpeOyeT MOpaIbHbBIM MOPSIIOK.

OpucT, chunocod

B 1859 . nocne 6utesl B CeBepHoit TN NpeanpuHUMATENb U3
Kenerbl Anpu 2Kan Tionan okasaicsi cpeu (hpaHily3cKMX M aBCTPHIi-
CKMX paHeHbIX. OH cTaj CBUAETeNeM CTpaJaHuil THICAY CONIAT, HYX1a-
roLMxes B oMo, JlloHaH He MMes MEeIMLIMHCKUX 3HaHM, HO CcTal
NMPpOMBIBATh PaHbI, HAKIAALIBATH MOBA3KH, IMPHHOCHUTB BOY U YTEILIATD.
[MoTpACEHHBIN YBUIECHHBIM, OH HAIMCad KHHUTY, B KOTOPOIl Tpewio-
KK KOHKPETHBLIE 1Uaru no HM3MeHeHWIO MEXKIAYHAPOJAHBIX B3aMMOOT-
HOLUEHMH: CO3JaHHE MEXKIYHAPOIHONH MEIULIMHCKON OpraHM3almu 1o
OKAa3aHHUIO MOMOIIM PAHEHBIM M XepTBaM BOEHHLIX AeicTBuit. Tak 6bu1
co3/1aH MeX/IyHAapOAHbIH KOMHUTET MOMOILH paHEHbIM, KOTOPhII BCKO-
pe ObL1 nepenmeHoBaH B Mexaynapoausii komuter Kpachoro Kpecra
(MKKK). Ha opranusosanHo#i oceHbio 1863 1. MeXIyHapOIHOM KOH-
(deperuny B XKeHeBe CTpaHbl-yYaCTHUKM I0TOBOPHINCH 1aTh TOCIHU-
TAJISIM, CAHUTAPHOMY TPAHCIOPTY, JIOUSIM, 3aHATBIM 3BaKyalluel paHe-
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HBIX, OTJIMMUTENbHBINA 3HAK B BUe diara Wiv HapyKaBHOMW ITOBSI3KHU C
n300paXeHreM KpacHoTo Kpecta Ha b6esioM (poHe.

MexnayHaponHoe obiectso Kpacnoro Kpecra u KpacHoro [Mony-
Mecsilla MpeUlarajlo BOIOIOLIMM CTOPOHAM CBOM YCIIYTH /Ul OKasaHMs
MOMOIIM KepTBaM BOMHBI M KOH(uMKTOB. Ero npeincrasutenu mnoce-
1A/ MECTa 3aKJII0YeHNus BOEHHOTJIEHHEBIX, o0pailiass BHUMAaHHE Ha To,
B KAKUX YCIOBMSAX OHM comepxatcsi. bosbliyio moMouis okasbiBajia 31a
OpraHusaimMs B po3biCKe nponasulivx Oe3 BeCTH, Mepemaye MUCEM OT
POJICTBEHHUKOB, PA3IydEHHBIX B Pe3YJIbTaTe BOOPYKEHHOTO KOH(IMKTA.
IpaxkaaHckoe HacesleHUe CHA0KAI0Ch MPOAYKTAMHU MUTaHHUsA, OAEXKIOH H
menrukameHTamMu. CotpynHuku KpacHoro Kpecra roMoraioT JIIoIsM BO
BCEM MMPE M CerojHs. A K aMoOiemMaM o0lLIecTBa — KPaCHOMY KpecTy M
KpacHOMY rosiymecsiily fodaBuiach ellé oaHa — KpacHbIi KpHCTaLl.

[1paBoBoe peryiMpoBanue NOBeJeHHs y4aCTHUKOB
MEXKIYHAPOIHBIX BOOPYKEHHBIX KOH(INKTOB

Boipaboramuck oripeeéHHbIe MpaBUja [MOBEAEHUA TOCY-

JIapCTB, YYacTBYIOLIMX B MEXIYHApPOIHO-TIPABOBBIX OTHOILEHM-
ax. HanpuMmep, Jn1o6ast BoitHa jo/ikHa ObITh 0OBsIBIIEHA 3apaHee, a
BOEHHBIC JICHCTBUSI MOTYT pa3BOpavnBaThCs JIMILb HA OMpeiesEH-
HOWM TeppUTOPUU. DTa TEPPUTOPHUSA CTAHOBUTCS TEATPOM BOEHHBIX
nevictBuii. He MoryTr ObITh TeaTpOM BOCHHBIX AEHCTBUIA TEPPUTO-
pUH HEUTPAJIBLHBIX TOCYAAPCTB U HEUTPAIU30BAHHBIC TEPPUTOPUH
(Harpumep, MaresulaHOB NpoaUB, AHTApPKTHKA), @ TAKXE OTKPbI-
ThIE rOPO/Ia ¥ LICHTPbI UCTOPHYECKHX U KYJIBTYPHBIX IEHHOCTEH —

[Mapwx, Pum, Mocksa u ap.

[ToBeneHue Tex, KTO OKa3ajics Yy4aCTHM-
KOM BOOPYXKEHHBIX KOH(DIHUKTOB, TAKXKe per-
nameHtupyetcs. Hanmpumep, 3anpeluaerca
MOIBEPraTh HamnaJeHUI0 WIM YHUYTOXaTb
00BEKTBI, KOTOPbIE HEOOXOOUMBI LISI BbLKHU-
BaHMSI TPaXJaHCKOro HaceneHusi. Hesb3s
«IpefgaTe/IbcKi yOuBaTh WM PaHUTb JIMLL,
MpUHAUIEXAlIMX K HaceJICHUIO WM BolicKaM
HenpusiTessi». JIula, KoTopble yXke HE IMpH-
HMMAIOT YYaCTUsi B BOGHHBIX NeHCTBUAX (pa-
HeHbIe, OONbHBIC, TJIEHHBIE), AOJDKHBI I10JIb-
30BaThCsl YBAXEHUEM M 3allMTOM IMPU JTHOOBIX
obcrostesbeTBax. BoopyXEHHBIE CHIIBI 10K~

A. Llionan (1828—
1910) — naypear
nepsoit Hobenesckon
npemMuu Mupa
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HbI ITPOBOIUTL Pa3iMuMve MEXIY IpaXxXIaHCKUMHU JIMIIaMU W rpax-
JJAHCKMMH 00bEKTaMHU U BOCHHBIMH. CTOpOHb[, KOTOpPbIE HAXOOAT-
Csid B KOH(I)JIHKTE, 00s13aHbI cOorIalaTeCs Ha MPOBCIACHUC onepaumii
MO OKa3aHWIO IpaXIaHCKOMY HACEJICHHUIO T'YMaH UTAPHOM TTOMOIIIHN.

CpejictBa M METOABI BEAEHHUS! BOMHBI C TOYKH 3PEHHSI MeEXIyHa-
POIHOTIO TpaBa ObIBalOT do3eosieHHbLMU (TIPABOMEPHBIMU) U Hed0360-
AeHHbimu (He3akOHHBIMK). Hanpumep, K HeA03BOJIEHHLIM METOAaM
OTHeCeHbI: pa3pbiBHbIe Ty W cHapsansl ([lerepOyprckasi nexiapauus
1868 1.); myau, Aerko pasBopauMBalolLMecs MW CIUTIOLIMBAIOLLAECS B
tene (Hdexnapaums 1898 r); snoBuToe M oTpasisioliee opyxue (laar-
ckasi koHBeHuust 1907 r); yayuuimMseie, sIOBUTBIE Ta3bl M BELIECTBA M
Ouonornyeckue cpejcrsa (KeHeBckuit nporokos 1925 r); TokcHyHoe
opyxue (KonuseHuus 1972 r.); 3aKuraTe/ibHOE OpYKUE; MUHbBI-JIOBYILIKH
(Kounenuwus 1980 r.) u np.

MesxiyHaponHble AOKYMEHTbI 3alfpeliaior onpeaeiéHHble MeTo-
JIbl Be/IeHUsI BOMHbBI, HATIpUMep YOMICTBO COAIOIIMXCS, TIPU3LIBLI THIIA:
«Hukoro He ocraBisitb B XMBBIX», TOJIOA cpead HaceneHus. Henbss
HE3aKOHHO Hcrofib3oBatk aM0Onembl KpacHoro Kpecra unu dnarm apy-
rux crpaH. HeponycTMMo MCTONb30BaHHE B BOEHHBIX LIEJISIX METOIOB,
MCKYCCTBEHHO BbI3bIBAIOILIMX 3eMJIeTpsiceHHue, LiyHaMHu. B To e Bpems
paspeluaeTcsa MCloJb30BaTh BOCHHLIE XUTPOCTH, YCTAHOBKY CYXOITYT-
HBIX U MOPCKHMX MHH, 3aXBaT U MOTOIJIEHHE BOEHHBIX CYL0B.

HaubGonee yacTeiM crnocoboM npekpaileHusi BOWHBI BBICTYIIA-

€T NNEPEMUPUC, HHOTIAa BCJICACTBUC KAlTUTYJIALIHMH.

Kanurynayua — npekpauieHve BOOPY>KEHHOM
60pbbbl M cpaya BOOPYKEHHBIX CMN OAHOM W3
BOIOIOWMX CTOPOH BCNEACTBUE YTPaThl paBeHCTBa
¢ nobeautenem. Mpu 3ToM, Kak NPaBMNo, BOGHHAsA
TeXHWKa, UMYLLLECTBO NepexoanT K nobeaurenio.

B BOOpyXEHHOM KOHMIMKTE MEXIy-
HapOJHOIo0 XapakTepa BOKIOIIME CTOPOHbI
MpeACTaBJIeHbl [MpeXxae BCEro CBOMMH BO-
OpPYXKEHHBIMU CUIaMU. B yCIOBUSIX BOEHHOTO
BPEMEHH MpaBO pa3janyaeT TeX, KTO cpaxaer-
ca (KomOaTaHTel), ¥ TeX, KTO He MPUHUMAaET

Meacectpa yyacTusi B BOMHE (HeKOMOaTaHThl). 3a TeMH,
POCCHHCKOro

Kpacworo Kpecra, ~ KTO CPAXaeTcsi, MPU3HAETCs MPaBO MpUMe-
Byxapecr. 1877r.  HSITb BOGHHYIO CIIY, BILIOTb 10 YHUYTOXEHUSI.

230



Kom6araHTsl — nuuHbi COCTaB BOOPYXXEHHbIX CWMA, NMapTU3aHbl,
onosueHupl, Goiupl, aeicTeylOWME B HauMOHaNbHO-0CBOBOAWUTENb-
HbIX BOWCKaXx, a TalOKe HaceneHue HeoKKYNMPOBaHHOM TePPUTOPHHM,
KoTopoe Bepércs 3a opy)Kue npu NPUBAMMKEHUU NPOTUBHUKA.

Hexomb6aranreir — nvua, obenyxusaowme W obecneunsaiowme
6oesbie geicTeua. OHM Bnpase NPUMEHATH OPY)KUE WCKIIOYMTENBHO B
uenax CaMOOﬁOpOHbI H 3allMTbl.

310 NMpeacTaBUTEeIM MEIUIIMHCKOIO NE€pcoHalla, HHTCHIAHThI,

BOEHHBIE IOPUCTHI, KOPPECTIOHIEHTHI, PEMOPTEPHI U T.JI.

Ha npakTHke MHOrma Bo3HHMKaeT HeEOOXOAWMOCThL pasrpaHMuYeHus]
TAKMX KaTeropuMi, Kak BOEHHBIH IITMOH W BOEHHBII pa3BeauuK, n00-
POBOJIELL H HaéMHHK. Pasnuune MeXay WIMUOHOM M BOCHHBIM pa3sBell-
YUKOM COCTOMT B MeToiax (TaiiHBIX WM OTKPBIThIX) cOopa cBeleHHi
HA TEPPUTOPHH, KOHTPOAMPYEMOH MPOTUBHUKOM, @ TAKXKE MCIONb30-
BAHMHM TIPH STOM OJIEXKIbl CBOMX BOOPYXKEHHBIX cuil. BoeHHBIN 1IMHOH
TMpH 3axXBaTe He MMEET TpaBa Ha CTATYC BOCHHOIUIEHHOIO, B OTJIWYHE OT
pasBenumka. Pasnnuue mexiay 100poBOJbleM U HAEMHHKOM COCTOMT B
TOM, YTO MEPBBIM y4yacTBYeT B KOH(JIMKTE, HE CTaBs LEJb MOMyYeHUs
Kakoro-Jiubo BO3HATpaXIEHMs, & BTOPOM MPUHUMAET YYacTHE B BOECH-
HBIX I€HCTBHAX, PYKOBOACTBYSACH I[JIaBHBIM 00pa3oM TeM, KakK MoJIy4YHuTh
JWYHYIO BBITOOY, MaTepHalbHOE BO3HATPAXICHME, BBIUIAYMBAEMOE
KoMOaraHTaM JaHHOW ctopoHbl. HaéMHUK He MMeeT mpaBa Ha CTaTyc
KoMbaTaHTa, BOeHHOIUIeHHOro. [lomnexar HakasaHUIO M TpecieloBa-
HUIO JIMLIA, OCyLIeCTRIsIone BepboBKY, pMHaHCHpoBaHHe U 00yueHHe
HaéMHHUKOB.

KombaraHThl, Monasiiike B pyKU MPOTUB-

HMKA, SIBJISIOTCS BOEHHOIUIEHHBIMM C MOMEH-
Ta Mx 3axpara. CoaepXxaHHe BOEHHOIUIEH-
HBIX OCYIIECTBJISIETCS 3a CYET 3axBaTUBLICH
cTtopoHbl. OTHOLLIEHWE C HUMM JOJIKHO OBITH
ryMaHHBIM. 3anpeualoTca MuITKU. BoeHHO-
TUIEHHBIM Pa3pellaeTcsi MoJIepXUBaTh CBSA3b
¢ BHEIIHUM MUPOM. OHM JOKHBI UMETh BO3-
MOXHOCTb COOOILMUTE CBOMM OJIU3KUM O B3s-
THU B TUIEH, O COCTOSIHMM CBOETO 3/I0POBBSI.
3anpeliaeTcsi COBeplIaTh BpaxaeOHbIE
aKThl TIPOTMB MCTOPUYECKMX TMaMATHUKOB,
NPOM3BEICHUI MCKYCCTBAa MJIM MECT OTIIpaB-
JICHUA KYJibTa, KOTOPBLIC COCTABJ/IAKOT KYJb-

CotpyaHuua
KpacHoro Kpecra.
Makucran. 2005 r.
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TypHOe Hacieaue HapoaoB. [1pu npoBeneHUM BOCHHBIX NEHCTBUI
MpEeANUCHIBACTCS MPOSIB/ISATH 3a00TY O 3alIUTEe NPUPOTHOM Cpebl
OT ODILIMPHOTO, JIOJTOBPEMEHHOTO M CEPLE3HOTO yiliepba.

[IpaBuna MeXIYHApOOHOIO TyYMAHUTApPHOrO IpaBa JOJKHBI
cobyroagarbesi, MO0 MX HapylleHUEe TPUBOLUT K OTBETCTBEHHO-
cti. CpelM TakuxX NMpaBOHAPYLIEHUI MOTYT ObITb HamaJeHUsA Ha
rpaXIaHCKOE HacelieHUe, KOTOPOE OKa3aJloCh BTSHYTHIM B BOEH-
HbI KOH(MIMKT. Haka3yeMbl M BOEHHBIC JICHCTBUS TIPOTUB HeE-
000OpOHSAEMBIX MECTHOCTEH WM COOPYXKEHHUI, HENMpaBOMEPHOE
ucnosib3oBaHue 3moaembl KpacHoro Kpecra, pacripasa 6e3 cyaa
U CHCACTBHUS Hal JIIOAbMHU, 3aIMINEHHBIMUA MEXIYHAPOAHBIM
ryMaHUTapHbIM mpaBoM. KOMaHAMpbhl HECYT OTBETCTBEHHOCTb
3a HapylICHUs CBOMX IOAYMHEHHBIX B TOM CJlydae, €Cclii OHH He
MPUHSUIM BCEX HEOOXOOMMBIX Mep, 4TOObI HE AOMYCTUTH 3THUX
nevctBuid. Eciiu Bo3HMKaeT HEOOXOAMMOCTD MPOBECTH pacc/ie/io-
BaHUE, JIEJI0 MOXKET ObITh nepesaHo B MexayHapoaHyi0 KOMHCCHIO
1o yctaHoJeHnio (pakToB. OHA COCTOUT U3 |5 4JI€HOB, U3BECTHBIX
cBOeH BecripucTpacTHOCTBIO. ZKeHeBCKME KOHBEHUMM U [lepBbiii
TOTOTHUTENbHBIN [TpoTOKON K HUM KBATU(MUUMUPYIOT s Hapy-
LIEHMIT MEXIyHApOIHOro ryMaHMTApHOTO MpaBa Kak IMpecTyIuie-
HUS, a MOTOMY IpeAyCMaTPUBAECTCs MHAMBUAYaAIbHAsA YroJOBHas
OTBETCTBEHHOCTh. TaKMM JIMLIaM Ha3Ha4yaeTCs HaKa3aHue 1o HOop-
MaM BHYTPEHHEro 3aKOHOAATe/IbCTBA CTPaH.

Takum 0Opa3zoM, MEXIyHAPOAHOE MPABO, B TOM YMCJIe MEXIY-
HapOJHOE TYMaHUTAPHOE IPaBO, UMEET CBOEH LIEJbI0 COXPAHUTD
JKM3HB Ye/IoBeYecTBa, 00ecredyuTh MUP Ha Hallei ninaHere. OHo,
Kak M BCE MpaBoO B LEJOM, MPU3BAHO 00ECIeYnTh OpPraHU30BaH-
HOCTb M CTabWJILHOCTH OOLIECTBEHHOM XHU3HU, a MOTOMY I0JIKHO
OCO3HaBaTLCSl BCEMM XKHUBYIIIMMHU Ha 3eMle.

UTOIM

MexxpgyHapoHoe ryMaHWTapHOe MpaBo — COBOKYMHOCTb KOH-
BEHUMOHANIbHbIX (MO KOTOPbIM [OCTUIHYTO COrnacHe MHOrMX yyact-
HUKOB) W OBbIUHBIX HOPM MEXAYHApOAHOro Mpasa, COCTaBAAIO-
WUX NpaBuna BEAEHUA BOWHBI, PEryNUPYIOWKUX OTHOLIEHUA MEXAY
BololowKnMK rocypapcteamd. OHO rymaHW3WpyeT cpeactsa, MeTo-
[bl BE[lEHMS BOWHbI, HanNpae/JeHO Ha 3aluTy Npas YenoBeKa M noa-
[epaHue Mupa.
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BOMPOCHI
O [Mouemy BO3HMKIA NMOTPeOHOCTH CO3JAHMS LIEJIOH CepUM Ipa-

BOBLIX HOPM, OOBEIAMHMBLIMXCH B PAMKaxX MEXIYHAPOIHOIO Iy-
MaHMTapHOro npasa? Kak OHO COOTHOCHTCSI C MEXIYHAPOIHBIM
rnpasom?

® Ha ocHoBaHMM Kakux JOKYMEHTOB CT&TH CKJIaAbiBATBCA HOPMBbI

B3aMMOOTHOLLEHHUI Mofei B YCITOBUAX MEXIYHAPOIHOTO B3aUMO-
JIEHACTBUSA B IIEPHOI MUPA U BOMHDBI?

® Kax PETJIAMEHTHPYETCH TIPpaBOM IMOBEAEHHE YHAaCTHHMKOB MEXIY-

HAapOIHBIX MPaBOBLIX KOH(IMKTOB?

© PaspsicHUTE NPUHLIKMIBI MEXIYHAPOAHOH Ge30MacHOCTH B MMpe

Ha OCHOBAHHWH KOHKPETHBIX NNPUMEPOB.

resy SALAHUA
'm' O [lonGepure Marepuan o MpaBoBBIX MPoOJEMax BO B3aWMOOTHO-

ILIEHUsIX CTPaH B YCJIOBHSIX BOeHHOTO BpeMeHH. [TpoaHanusupyii-
Te COOBITHSI B MUPE B 00J1aCTH MEX/IYHAPOJIHOTO COTPYIHUYECTRA
CTpaH IT0 MaTepHaiaM rnepuoauueckoi mevatu. [Tpocaenute mno-
BEJlEHUE CTOPOH U cleJaliTe BbIBOABI O COBIIONEHUN MW HApyIle-
HHH MpaB YEI0BEKA.

® PaspiacHuTe CMBICT TEOPHMM €CTECTBEHHBIX MpaBs yesioBeka. Kak

OTPA3UIUCH ATH UEN B MEXIYHAPOIHOM rpase?

© O Kakux MeXIyHApOJHBIX MPECTYIIeHUsX BaM u3BecTHO? [Ipu-

BEIMTE KOHKPETHBbIE MPUMEPLI M3 Kypca MCTOPUU, CBHMJIETE/b-
CTBYIOLIME O HAPYLLIEHHM TIPaB "eJI0BeKa B MEKIYHapoOIHOM chepe.

O Mo HopMaM MeXAyHapOAHOrO ryMaHWUTapHOro npasa «CTOPOHa,

HaxogAauwasca B KOHd)J’IHKTe, KOTOpaa HapywaeTr NoONoOMeHUA KOH-
BEHUMH, AOMKHA BO3MECTUTb MPHUUMHEHHble yBbITKH. OHa Hecer
OTBETCTBEHHOCTb 3a BCe AeMCTBMA, COBEpLUaeMble NHLAMM, BXOAS-
LMMH B COCTaB € BOOPY>KEHHbIX Cu». Tak onpefgeneHa guHaHco-
Bas OTBETCTBEHHOCTb HapywuTener npasa. CepbésHbie HapylleHWs
npasa paccMaTpHBalOTCA KaK BOEHHble NPecTynneH1A.

BeicKaxuTe CBOE MHEHME B OTHOLIEHMH TAKOW HOPMBI N1paBa.
MoxXHO M, Mo-BalieMy, NMpeIoTBPaTUTh HapyLIeHHe TipaBa, Mo-
racuTh C MOMOILLIO MTpaBa «pa3pacTaHue» BOEHHBIX KOHGINKTOB?
Ecin 1a, To KaKUMK MEPaMHU 3TOTO MOXHO JJOCTHYB?
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TECTbI

Yacts A

Bribepute rnpaBUIbHBIi, 110 BallleMy MHEHHIO, OTBET.

IpaKaaHCKHM MPABOHAPYIIEHHEM SBJIACTCH:

1) naya B3sITKM AOJDKHOCTHOMY JIULLY;

2) TIPOTIYCK 3aHATHIA 0e3 yBaXXKUTEIbHON MPUYMHBI;
3) HapylueHKe YCIIOBHIf aBTOPCKOTO J0TOBOPA;

4) HapyieHue TTpaBuJI JIOPOXHOTO JIBMKEHMS.

HimymecTBeHHbIe H CBsI3aHHbIE M He CBA3aHHbIE ¢ HAMH JIHYHbIE HEHMY~-
iecTBEeHHbIe OTHOIICHHA, MOPA/I0K HACJEOBAHHA PEryJIHPYIOTCS HOP-
MaMH NpaBa:

1) Tpynosoro; 3) rpaxaaHCcKoro;

2) YIOJIOBHOIO; 4) ceMeliHoOroO.

Hajiaure M yKaxKure, KaKas H3 NPHBEIEHHBIX CIEJOK HMEeT OIHOCTO-
POHHMIi XapaKTep:

1) 3aki0o4eHue 10roBopa MOAps/Ia Ha MOCTaBKY palHONETANICH;

2) odopMIICHHE HOBEPEHHOCTH HAa BOXKIEHUE aBTOMOOMIISA ISt APYTa;
3) HaéM cTpouTenLHOM GPUTABI TSI PEMOHTA 3aropoIHOTO A0Ma;

4) 10roBOp O caye KBapTHPhI BHAEM Ha AIMTEIbHBIN CPOK.

Ipaxnanun, NpoH3BOAA 3eMejbHbie PadOTHI HA MPHHALIEKAIEM eMy

Ja49HOM YYacTKe, OOHAPYXWJI KiIaJ CTapuHHbIX MoHeT. Kakum oOpa-

30M eMy HeoOXOIHMMO PaCHOPAAMTLCS HAMIEHHBIM HA 3AKOHHOM OCHO-

BaHUU?

1) OctaBuTh cebe, HUKOMY He 3asiBJisig O HaXOJIKe;

2) coaTh B aHTMKBAPHBII Mara3uH;

3) 3a9BUTh O HAXOJKE B rOCYIAapCTBEHHbIC OPraHbl U [MOJIYYUTh BO3-
HarpaxieHue;

4) nogapuTh YacTh KJaja pOACTBEHHHMKaM, a 4acTh CIaTh rocyaap-
CTBY.

3akon P® «O 3ammre npas norpebHTeeli» NpHMeHsieTCs JHIIb K OT-
HOIICHNAM:

1) B KOTOPBIX pevb MAET O 3allUTe UMYLLECTBA IPaKIaH;

2) OHOI U3 CTOPOH KOTOPHIX JOJDKHO BBICTYIIAThE (PU3HUECKOe JIULIO;
3) cTOpOHaAMM KOTOPBIX SBISIOTCS IOPUAWYECKHE JIULA;

4) CBSAA3aHHLIM C JIMMHBIMH HEMMYILIECTBEHHBIMHU IIPaBaMy rpaxiaH.



6. B KaKOM M3 npueenéunwx caywaes aeicrayer Jaxon PO «0 zamure

npas norpedaTened»?

1) ThaxpanuH npuoBpen A8 IoMa CTHPATEHYID MATITHHY, B KOTOPO#
GbLT 00HApYXCH OpaK 3aBGAa- USTOTOBN TEIS.

3) PUpMa-TOCTABIIMK OTNPARMAA CTPOWTENHEHOH (HpMe MapTHIO
KPacKH C HCTEKIIHM CPOKOM MTHOCTH.

3) INpoavKTOBHIA CKEAL, NPUHAT HA XPAHCHHE NADTHK) NPORYKTUE,
He UMLK CepTHGhHKATA.

4) [paxpganuH H[pHOOPET Ha MEIKOOITOBOM PLIHKE OAPTHIO
HEAOOPOKAYECTECHHOIO TOBapa A Nepenpogaxy cf B APYroM
ropone.

7. CornacHo poccHICKNM 3AKOHAM, OPH3HAETCH OpaK:
1) daxTryecknii (rpaxaaHcKuil);
7) 3aKIIOUSHHBIA B OPraHAX 3AIIHCH 4KTOH IPAXIAHCKOID COCTOS-
HHA,
3) HepxoBHLLH, OCBAMEHHLII REHIAHUEM B XpaME;
4) zagepcHHBIE HOTAPHYCOM.

8. T.wu B. npoxnsawT BMecre, kmewoT obmero pehéaka. Kaxaa Aomomim-
TeIbRAA ERPOPMANEA NO3BOHT CALKATE BHEBOA O TOM, IT0 ITOT COMI
€ pHOHIeCKofl TOTKH IPeHAA ARMZETCH ceMbli?

1) OHK COBMECTHO BAAACIOT KBAPTUPOH;

2) T. u B. xHByT EMecTe yX¥e 15 eT;

3) y uHx obuit 6H3HeC N0 TPEAOCTABNEHHIC TYPHCTHYECKHX YCIIVT;
4) orHouieHEA T. # B. sapernctpupoBaHH B opraHax 3AIC.

9. Cemeitnnii konexe P@ yerauasmaaer Opaunmil Bospacr B:
1) 21 rox; 3) 14 ner;
2) 18 ner; 4y 17 ner.

10. Bepuni Jm cregyicmue cyxnenaa?
A. Kaxnreri 3 cynpyros croGoleH B BRIGOpe pola 3aHATHH, Mpo-
theccHn, MECT MpPebhiBAHUA H KHTEIRCTEA.
B. B pocnuTannu aeTeil FIaBHAT POk 110 POCCHHCKOMY 3aKOH0OMA-
TELCTBY OTEBOTHTCS XEHIIAHE -MAaTEeNM.
1) BepHo TOTEKO A; 3) BepHM 002 CYXIEHIS,
2) BepHO TOABKO B 4) 06a cyKNEHHUH HEBEPHEL.

11, Cormanienne MexRay paGOTHHKOM H patoToNATENEM, YCTAHABRIHBEAN-
i¢€ B3AUMHKIE HPARA H O0NZIAHHOCTH CTOPOH, NOTYTHI0 HAIBAHHKE:
1) TP¥AOBOH AOTOBOD;
2) JOTOBOP KYIITH-TIPOAANKY,
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12,

14,

15.

16.

17.
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3) noropop Haiima;
4) 1oToROp HHOAPATA.

CropoHAMH TPYAOBOID JOroBOPa ABIAHTCS!
[) IIOXYNATEIb W IIPOOABELL,

2) paboTHHK U paboTORATENh;

3) rocygapcTBO M TpaXdaHuH;

4) APOU3BOAWTENR U TOTPEOUTED.

. BuGicpuTe npaRiILHOE FTREPIKICHHE.

1} Tpynosoit norosop moxer Obith odopMiieH KaK B yCTHOMR, Tak W
B IHCBMEHHOH dopme.

2) TpynoBol DoroBop HeoGXOAMMO OQOPMIATE MHCLMEHHO B IBYX
IKICMILISpaL.

3) Tpynoroi aoroeop 0hopMIIETCA TOABKO B YCTHOM hopMe.

4) INpu ycrpoticTee Ha pabory o0A3aTEIBHA TIOSITHCHBATE JOTOBOD
NOXM3IHEHHOTO HaliMa ¢ paboTonaTeseM.

Bepunl au creayiombe CYKIeAHA?

A, [IponoikuTeLHOCTE XEroIHOTO ONMIAYHBAEMOTO OTITYCKA CO-
CTABRAET MO POCCHICKOMY 3AKOHOIATCILCTRY 28 KancHAApHBIX
JHEH,

b. PaBorhukaM B Bo3pacTe J0 18 JET OIIaYHBAEMBIH OTTIYCK Mpeto-
CTARTIETCA NPONOIKHTENBHOCTEIO 31 KaneHIapHEIA JEHb.

1} BepHO TONLKO A 3) BepHBI 064 CYKASHH,

2) pepHo TONLKG bB; 4) 00a cy¥JIeHHs HEBEPHBI.

O6R3aTENEHOMY METHIHHCKOMY OCRHICTENLCTROBANKIO NPH FAKAIOUE-
HHH TPY/I0B0r0 AOFOBOPA HOHMEKAT AHUA, HE JOCTHIHIME BOIPACTAS

1} 21 rona; 3) 25 neT;

2) 18 ner; 4) 28 net.

COLNacHO POCCHIICKOMY JAKOHOJATEIRCTRY, KUK rpaxnammd P
ofig3an NOIyIHTsL 00pa3OBAHME:

1) cpennee cielMANbLHOE;

2) obuiee;

3) cpennee oBuee;

4) BHCIIEE,

Peanuzanuio npasa pedénka na 00pazoBaRNe DPH3BAHK OJeCTIeMHTE:
1) HIKONBHEIE TIETATOTH;

2) COTPYIHHKN [IPABOCXPAHUTENRHBIX OPIaHOB;

3) pODMTENH U JIMLA, HX 3aMEHAIOLLHE;

4) opraHe! OTIEKH M MOAeYHTEILCTEA.



18.

19.

20.

21

22,

23,

O6meobpazoRaTebHAN OPraHM3AUNS MOKET OCYIHECTRISTH CBOK Je-
HTEALHOCTE TOJIBKO NPH HAHIAN:

1) DONeYHTeNLCKOTO COBETA;

2) nporpaMMel PA3BATHA;

3) THLCH3HH,

4) HAYYHOTO PYKOROMUTENA,

BepHb TN CRCOYIONTHE CYRAenaa?

A. B rocyuapciBeHHEIC BRICHIME y1e0HbIe 3aBSUCHHA HE paspelleHO
TTOCTYTIaTh WHOCTPaHTIaM M THIAM Ge3 TPAKIaHCTDA.

B. B smiclice yueGHoe 3asegenme Poccun MOXHO TIOCTYIIMTH HA OC-
HoBaHMH Equiiorc rocyqapcTBEHHOTO SK3AMEHA.

1) BepHo Tonsko A;  3) BepHB 002 CYMISHHA,

2) pepHO TONBKO B;  4) ofa cyKaeHUA HEBEPHHL.

VYIOJI0BHLIM NPaBOHAPYUIEHHEM ABAAETCH:

1) HeaBxa Ha paGoTy OpUransl CTPOHTCICH;

2) 3a0ac10BKa ABHAJHCIIETICPOR;

3) pacHOMTHE CIHPTHBIX HAMMHTKOB CTVACHTAMH B 3MaHWW HHCTH-
TyTa,

4) noxHad UHPOPMAIA 0 TOTOBAIIEMCA TEPAKTe.

HenGxoamMeiM YeAORMEM BHALI H HACTYILICHUH YTONOBHOH OTBET-
CTBEHHOCTH B YTOVEDBHOM NPABE ABARETCH:

1) coBeplleHKE ONMpeIenEHHOTO JeHCTBHA,

2) 3n0M yMbICeT,

3) CO30aHHE rPYIIILL;

4) BMEHAESMOCTE JHLA.

Kaxoe 13 OpHBeIE$HHBIX HPABOHAPYIIEHIH MOXET ObiTh KBRAHGHIMPO-
BAHO KAK MEAKOS XYTHTaHCTRO?

1} IMpogeoz B BaroHe MeTPO ra3oBore DALIOHYHKS;

2) HeleH3VPiiasd OpaHL B 0OWESCTREHHOM MECTE;

3) npuesa aBreMoGUAMCTa HA 3aNPCIIakniiHil cuTHan ceeTodropa;

4) kpaxa Oy/104eK U3 CYIIepMAPKETa.

Kakoe noHsSTHE COOTRETCTRYET MPHBESCHHOMY ompegenemso: «Copo-
KYIHOCTb IOPHINIECKHX [PAB H 0DA3aHHOCTER YNPaBIOMEero oprana
KM JOKHOCTHONO JHOQ, JAKPEIEHHAA B HOPMATHBHEX NMPABOBEIX
aKTax»>?

1) KoMIeTeHIIHs; 3} HOpMaTHE;

2} vepapxus; 4) opTaHW3IanMg.
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25.

26.

27,

28.
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Kaxoe u3 NpMBEIEHHMX ONpedeeHnii oTpacheil Mpasa ABNAETCA BEpP-

HbIM BAA XAPAKTEPHCTHRM 2IMHHHCTPATHBHOTO Npasa?

{) Orpacns npaBa, perymTupyiomas OOMISCTBEHHBIC OTHOLUCHWA,
CKMANLIBAIOLIHECA B Iponecce mHAHCOBOH 1eATENLHOCTH Iocy-
J4pCTRa;

2) oTpaciib NpaBa, perymupyiomas Tpyd pafoyux M COyXalu¥x Ha
MPERTIPHITHSX, B YHIPEKIASHHHX, OPTaHH3ALHAX;

3) oTpacne fpaBa, DPErVIHPYIOMIASI OTHOLUCHHWH, BO3HMKAIOIINE B
OpOLECce  PACHOpPARMTENRHO-UCTTONHHTEIEHON  OeATC/IBHOCTH
OPTraHOB FOCYJAPCTBEHHOIO YIPABICHHA,

4) oTpaciik pasa, pelryTHPYIOLIAS HA HA4Yalax paBcHCTHA UMYIICCT-
BEHHBIE W TWYHBIE HEUMYIIIECTECHHLIE OTHOLEHHS,

ATMAHACTRATHBHLIM NMPABOHA(YIICHMEM ABIAECTCH:

1) npogaxa JErKkHx HAPKOTHRKOB HA CTYIeHYECKOoi THeKoTeKe,

2) mporyi IpYNIMOH CTYASHTOE JK3aMCEHa,;

3) npoean aBTOMOGUIHMCTA Ha JaNpPe LA CUTHAT CBeTodopa;
4) KpapTHpHadA Kpaxa,

Kaxoe cnenMamsHoe mpano aHECHPOBAHO B MEXKIYRADOAHLIX NIPABO-

BHIX JOKYMEHTAX TA JHILIOMATHYCCEHX HPEICTARHTETLLETE H KOHCYIb-

CKHMX YIpeRIeHHAT

1) [NpaBo He NMOAMUHATECH 3aKOHAM IrocyIapcTsa pedhiBalud;

2} oceoboXAEHHE OT BANOTOB H ¢cHOpOB;

3) npaBo pasMellats Ha CBOMX TepPHTOPHAX BOHHCKHE KOHTHHICH-
TH;

4) ocBODOXKICHKE OT COOTHICHMSA CBOHMX HALMOHANBHBIX Mpa3f-
HHKOH.

KagoMy NoHATHIO COOTBETCTRYET onpeneienHe: «OxomiarensHoe yr-
BEPAICHHE MEATYHAPOZHOTO KT BRICIIMM 32KOHOAATENbHLIM ODPra-
HOM OCYIAPCTRA, OIHAYAWIICE NPM3HAHAE AKTA ODSIRTETLHRIM 1714
rocynapeTear?

1) UMmneMerTanns; 3) xonndHKaLms;

2} pepudHKaLu; 4) patHhuxams.

Bepnni 1 e Ay0MmA¢e CyAIeHAA?

A. Herounvkamyn MexnyHapoIHOTo [IpaBa MOTYT BLICTYNATL KO-
ReHIHH, MEXIYHAPOIHEE O0RaH, cyAeOHEe pelleHNA.

B. HcTOYHMKOM MEXTVHAPOTHOND TIPARA HE ARTAIOTCS ofIHE MPUH-
[IHATIH MpABa.

1) BepHo TONBKO A; 3) BepHEl 062 CYXKIEHHA;

2) BepHO TabKO B; 4) 06a cyXIeHHA HEBEPHEI.



29. Epponefickmii cya no npanaM 9e10BeKa, B KOTOPWH MOXKeT ofipaTHTLCS
KAl POCCHAHAH, pacoonaraercs B:
1) Nasoce; 3 Crpacoypre;
2} KeHepe; 4) Taare.

30. BepHni W COeAyIOMEe CYKAeHHA?Y
A. [NepRHUHEIM 2MEMEHTOM B CHUCTEME TIPABA SADBNAIOTCA HOPME
npasa.
b. MexnyHapoldHoe Mpase ABIETCA COCTABHOM YACTbIO Haluo-
HATEHOW CUCTEME TIPARA KAXIOrQ COBPEMSHHOIO IeMOKPaTH-
YECKOIO IOCYNAPCTBA,

1) BepHo TOMBKO A; 3) pepHBl 00a CYXKICHMA,
2) repyo Tanexo b 4) oba cyXI1enHA HEBEPHEI.
Yacms B

1. HaiiguTe B NpeINAraeMOM NepeTHe 00BEKTHL, KUTOPHE HE MOIYT HAXO-
IHTHCH B 9ACTHOM COGCTECHHOCTH.
1) Buria Ha 6epery YépHora Mops;
2) apHamarHep;
3) npupoAHRIi MTapK;
4) pecypch KOHTWHEHTAIBHATO HeAbda;
3) METATUTYPIHYECKUH 3380,
6) anmMasHbli oK.

2. HailanTe B NIPEANATAEMOM NEpedne NPasa, NpelocTABIAEMBC peOSnKy
¢ 14 JeT B nNage pACHOPAEEHMS HMYIIECTBOM.
1} CaMoCTOATENBHO PAcOPKATLECSH CBOMM 33pafoTKOM,;
2) 3aHHMATBCA TIPEINPHHHMATENLCKOH IeSTeIBHOCTRIO;
3) BHOCHTE BEi1a] B KPSAUTHUE YUPEKICHHE ¥ PACIIOPAXATHCST HM;
4) pHoBpecTH B COOCTBEHHOCTE ABTOMOOM D]
3) OCYNICCTEASTh PaBa ARTOpA TIPOW3BeIeHHAS
6) NPHHAMATE Ha paGoTyY HAEMHBIX PAOOTHHKOB.

3. Haiiaure B npeanaracMoM Nepedne CETYAIMN T€, B KOTOPHX BB CTA.41-
KHRALTECH ¢ HOPMIMA MPAXKIARCKOTO HpaBa,
1} Yerpoiicrse Ha BpeMed Y10 paGoTy B TTEPHON KAHHKYT,
2) TIOKYTIKE B MAra3iHEe NPOAYKTOB;
3) mporyn ypoKoB B ILUKOAE;
4) 1oiy4cHUE UEHHOTO [IOJAPKA OT JEAYTITKH;
5) NPeNOCTABICHHAS APYTY HSHET B3dHMbI;
6) yTeps macnopTa HWid CBHIETENILCTBA O POXICHHM.
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Omperenvre CIOBO, IPONYILEHHOE B MEATOKESHAN,

OpPaBo PEryJHpYeT 0OUICCTRCHHBIC OTHO-
HICHHA B ccbepe PKOHOMHEKH, YIACTHHKH KOTOpPbLIX OCYIISCTBAAIOT
CAMOCTOATENBHYIO HeSTe/ITbHOCTh, HATIPABNEHHYKD HA [OAY4CHHC
TTPHOBLTH.

YCTaHOBHTE COOTHETCTBHE MEXKIY NOHATHEM N OTIPEIC/CHHEM: K KLK-
108 MOIHIHH, JaHHOH B NEPEOM CTONDLE, MOADEPHTE COOTBETCTRYH)-
Y0 DO3HIHIO HI BTOPOro cTondoa.

NOHATHH OINPEAENEHMUA

A) O6ecrso I} LenHas 6ymara, aamouias €€ Boa-
¢ oTpallMYeHHOH AeThITY TIPAR0 HA MOMYYEHHE YaCTH
OTBETCTHEHHOCTHIO. IpUOBLTH IPEATIPUITHSL.

b) JlupwasHa. 2) Joxoid, moayJaeMbli  RIAMCIBICM

B) Axnps. LIEHHOM OYMarH.

N Horosop. 3) OGpa3joBaHHAA OFHHUM MWW He-

CKOJBKHMY NMUAMK OpPIAHH3ALIHAA,
VCTABHBLA KAIUTal KOTUPOH pasae-
JIEH HA IOO/H, B IIpelieiaxX KOTOpPHX
VYACTHHKH ODINECTBA HCCYT OTHRI-
CTBCHHOCTb.

4) Cornamenue CTOPOH, HMEKIUEE OIT~
pPeRcNEHAME IOPHAMUCCKHES MOCTEN-
CTRHS.

Hafinnre B npMBe 4EHHOM HIKE CIHCKE PHMYATH OPABOBOTO PIYIHPOBA-
HMS PHHKA 0 CTOPOUbLI FOCYIAPCTRA.

1) TpHHATHE 3aKOHOS B NIOAAEPKKY «MATOrD DHIHECA?;

2) NPHHATHE AHTHMOHOMOBIIONO 30KOHOMATETLCTB;

3) npenocTarieHUe cyGenamnit MANBIM IPEATIPHATHSM.,

4) yCTAHOBNEHHE HOPMEI 06A3aTe/ILHOTO BAHKOBCKOTO pE3epRa;

3) TIONIOTOBKE 3KOHOMMCTOB B FOCYIaPCTBEHHBIX BY3ax.

Ounpenennre ¢1080, TPONYIMEHHOE B NIPEN.TOMKEHHN.

OTHOILEHHS TpaX/AaH PEryJHPYIOTCH 3aKOHOM 0 3ALIMTE NDAB
norpebuTeneil MHIIL B TOM CTydae, KOr1a TOBaphl WIH YOJIVIY IIpH-
obperawoTes Wis HYXKI, He CBA3AHHLIX
€ HIBReYeHHEM NPHOBLIH,

Hadinure B npepnaraemoM mepevHe YCI0BHA, 00g3aTenbHbie 1A 3a-
KTi0ueHHd bpaka.



10,

11

1) DKOHOMHUECKAA CAMOCTOSTEIBHOCTD CTOPOH;

2) B38UMHOE JOSPORATBHOES COTIACHE;

3) pacTopXKeHMe IIpeannyiuero dpaka;

4) IPOXUBAHHE OTAENBHO OT PORHTENECH;

5) ApcTHXeHHe OpayHOTC BO3PACTa;

6) HamTHyye OTAENLHON KUNTUIOINAIH ¥ KaKI0TO H3 OpaqyIOLIHXCH,

¥eTAHOBMTE COOTBETCTEHE MEKIY KOHKPETHLIMM OpUMEPAMH H KaTe-
TOPHAMH TIpaB pedéHKa B cembe! K KAKN0H TO3NIHEH, JARHOH B nep-
BOM CTOAONmE, NOIBEpHTE COOTBETCTEYIOIIYE) HOZHUHKY H3 BTOPOTO
ceronbia.

[MPUMEPLI KATETOPHIH
A) INpasc XHTE W BOCHHTHL- 1) JInyHbte HeHMVINECTBEH-
BATECH B CEMbE. 1iEl¢ TIpaBa.
B) Ipapo Ha mojyHeHHe Colep- 2) UMyLuiccTReHHEIE fIpana.

XAHWA OT pOOMTENCiH U Gpy-
[vx YACHOB CROCH CEMBH.

B) INpaBo OOILIATECS CO CBOMMM
POAMTERAMH,  NCJAYIIKAMH,
Gabyimkamu, Gpareamu, céc-
Tpamu M APYTHMUE POICTBEH-
HHKaMH.

I') [Ipaso BRIpaXaTs CBOE MHE
HHe¢ [pW pelieHHH CeMel
HELX BOILPOCOB B OTHOIIEHHHA
ero.

YCTAHOBHTE NOHATHE, COOTBETCTBYHHIIEE ompeAe/IeHRE0.
_ — BO3HArpaxacHMC 3a TPYE B 3aBU-

CUMOCTH OT Kpanudukauu pabOTHHKA.

Haiinwre B npeaAaraeMoM Mepeyse NOKYMENTbI, KOTOpsIe HEODXOIHMO
NPEACTARIATS PAGOTOAATEIHO NpN YCTPORCTRE HA padaTy.

1) MNacnopt 1N HHOH JOKYMEHT, YA0CTOBEPAIOLMH JIMIHOCTE;

2) WieHCKHit O1teT obmecTBe HHOH OPraHvRAIIWH;,

3) nokyMeHT 06 ofipaloRanyy;

4) cTpaxXopoe CBHASTEILCTEO MEHCHOHHOTC CTPAXOBAHNA,

3) KpeauTHay KapTouka GaHka unu cheperatenbHasg KHIDKKA,

6) CRHISTENLCTBO O Opaxe poauTe/IeH.
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13.

14.

15.
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VCTAHOBHTE COOTBETCTBHE MeXAy MpaBaMH W obnzanmocTsMH palor-
HHEA H WX KOHKPETHBIMH LPOABIEHUAMH: K KAKA0H MOIHIHE, IRHHOH
B 0epBoM cToN0EE, N0X0epATE COOTESTCTRYIOIYIC IOIHIHIO H3 BTOPOTO
cronbma.

[IPABA
NPUMEPEI M OBS3AHHOCTH
A) TlomyueHHe CBOSBPEMEHHD H B TION- 1) Npasa.
HOM affhime 3apaboTHOH MnaThHL. 2) O6A3aHHOCTH.

b} HobpocoBecTiOe BHITTOMHEHHE TPY-
HOBBIX o0A3aHHOCTEIA.

B} IlpcaocraBneHHe paBoThl, mnpexy-
CMOTPEHHOH TPYMTOBBIM ACTONGPOM,

) CobawaeHne TIPABHA BIIYTPEHHETO

TPYOOBOTIO pacmopaika, TPVUGROM
OHCHHTIIHHHL.

Haigmre B NpeanaracMoM nepedne KATErOpHM JTAN, LIS KOTOPMX IPH

npEEMe Ha PadoTy He YCTANABIIHBACTCA HCNMTAHAE.

1} BepemeHHBIe KEHIHHHET,

2) YBOJIEHHKIE B 3al1aC BOGHHOCIYXAIIHE CPOYTHOMN CITYXGh;

3) JiMLa ¢ BHICLIMM 0BpaloRaHMEM;

4) nMiza, He JocTurinHe |8 et

5) NHU&, OKOHYMBLIME MpodeccHOHANbHOE 00pPa3oBaTeNbHoe Yi-
PEXCIEHHE M HUEPBBIE IOCTYIIAIOLINME Ha pafoTy TIo CHeUalbHO-
CTM;

6) IMLa, MOMEHARIIME MECTO XKHTEILCTEA,

OnpeaennTe, KaKoe CIOBRO DPOUYIEHO B OPELI0KEHHH,
COCTaB  NpecTYIVICHHST COCTOMT H3  CASaYIOIIAX  HJIeMCH-
TOR: CYOBeKT, cyOLeKTHBHAA ciopoHa, OOBEKTHMBHAA CTOPOHA,

Haiinure B npesiaraemom nepeuse npasa o0yJAOMMXCA B FOCYAap-

CTBEHHMX H MyRHOIHBAIMHMYX 001ecipaionaTemALIX OpramM3amisx.

1) TTomy1eHue GecruiaTHOro o61IEND GGPAa3DBAHMA B CODTBETCTBHU
¢ delepanhHEIMM MOCYTAPCTBCHHLIMM OGPa30BaTeIbHBIMH CTAlI-
JAPTAMM,

2) mojtydeHMe PETUTHOIHOTO 0Opa30BaHIs,

3) niiydeHHE 10 HHAKBHAVANBHOMY IL14HY,



l6.

17.

18.

4) BCTYTINIEHWE B MONHTHYECKYIO MApTHIO;

5) moaydeHHe JOMOJHHTEALHEIX, B TOM YHCIe ILIATHRXK, o6pa3losa-
TEINBHLIX YEIYTD '

6) moaydeHue podeccHoHANLHOG 00pa3oBaHHUA.

YCTAHOBHTE COOTBETCTBHE MEXIY NPABOHAPYIICHHAMH U BHIOM IPARO-
BOH OTBETCTBEHHBOCTH: K XaKI0K NO3HINAH, JAHAOH B NepBOM CTON0NE,
HOAGEPHTE COOTBETCTBYIOMYK NO3KOMIO H3 BTOPOTC CTORDHA.

TTPABOBAA
TIPABOHAPYLIEHHE OTBETCTBEHHOCTb
A) Crapmeknacchuk IMers nepemen 1} ATMMHHCTPATHBHAA.
VAULY HA KPACHBIA CHIHAN CBE- 2) VronoBHas.
Togopa.

b) Apromiooutens H. we npomrén
TCXOCMOT) B YCTAHOBACHHBIE
CPOKH.

B) Cryocur M. B OeHD 3>K3ameHa
cOeRan JNOXHHA 3BOHOK © 3ano-
WEHHON B HHCTHTYTC DomMbe.

T} BezpaboTHwii Y. npooan KO-
HHUKAaM JETKHE HADKDTUKH.

Hafimure B mpeanaraemom mepeyde MEpH AIMHHHCTPATHBHOTO HAKA-

IAHMA.

1) Jlvmeiine CNeUHATHHOTO Mpasa, NPelocTaRIEHHOTO QHIHIECKO-
My JIHITY,

2) KoH(pHCKALMS OpyAKA COBEPUICHNWA HNHW TIPSAMETAa MpaBoHapy-
LEHH,

3) muriexue cB0GONRI ¢ OTORBAHNEM B KOJIOHHH CTPOTOTO PEXHMA;

4) koH(pUCKaIT UMYIIECTRA;

5) VBOABHEHWE ¢ PROOTHI;

6) npeaynpexneHue,

Hature B opeanaraemom nepedne MeXTYHAPOXHDIE HEHPABMTE/b-

CTRERHbEE OPrAHN3AUMH,

1) MexayHaponuass ¢epepaius obuweers KpacHoro Kpecta U
Kpacroro INonyMecsna;

2) MexnynapoaHas accoIHAITHA TOPHCTOR-IEMOKPATOR;
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3} Mexnynapoasan opraHH3alMs TPy/Ia;

4) MexmyHapoIHAS SKOEOTHYECKAR OpraHH3aUMs «[puHmuc;
5) MexmyHapoaHh# saoTHER (hoHS;

6) Opranuzauug O6LeaunénHnx Harrmii.

YCTAHOBHTE COOTBETCTBHE MEMIY KOHKPETHRIMH CMTYAIIHAMH H TH-
OOM MNpABOOTHONICHMH, KOTOPHH ORH WINKCTPHPYIOT: K KKI0H
NIO3UIMH, TAKHOH B nepBoM cronbie, NMoabepHTe COOTBETCTBYIOIYIO
MO3HUMIC 3 BTOPOTO CcTONGNA.

CHTYALIMH NPABOOTHOIHEHHE
A) Jexymka v BHyK [lerposst now- 1) TpaxaaHckoe.
JU B JIeC 3a TpUBAMM W HALLIH 2) CemeiiHoe.
Eﬂaﬂ CTAPHHHELIX MOHET. ) 3) AIMIHHCTpaTBHOE,
B} Canrexnuk P He3 yBaxuTesIEHOH 4) Tpynoboe.

TIPWYMHEI He BhIIEN HA paboTy.

B) Bapsapa [letponua H. oopuu-
JIa ONEKY HAX CHpoToi-mneMsaH-
HHKOM,

N ®énop A, nepewén ymuuy Ha
KPACHBIH  cHTHan  csetodpopa
H CHOPOBOLIMPOBAT  JOPOXHO-
TPAHCIIOPTHOE NPOHCIIECTRHE.

Yaers C

IlprBeauTe TPM NpuMMepa CHTYAUAH, TOINAJAIIIHY N0 JeficTBHE YTO-
JOBHOTO NPaBa,

PoacTeeHHdK npe3uienTa oqHoi N3 IeMOKPATHIECKHX CTPAH (b1 33-
IepKaH moIHmHeH 33 XpaHeRue HapkoTHRoR. Kakne nelicTeHa npein-
ACHTA Ui OKAZAHHWA NMOMOIIH POACTBEHHUKY ByIXyT npanoMepHBIME, A
KaKHE HENPRBOMEPHLIMH?

BuibepHTte 01HY H3 TEM H BHCKAMUTE CROI) MO3HILI0 ¢ ONOPOIt HA Cle-
aywomylo dopyyny: <H CYHTA0, 4TO..., HOTOMY 9T0... D710 NOITBEPAK-
JaeTca npUMepamMH... TAKHM 00pa3oM, MOXKHO NPHIITH K BLIBOAY..,»

3aKOHBI TIUIETHO CYINECTRYIOT S TCX, KIO HE MMEET MYXXECTBA
¥ cpencTa samuimars ux. (T, Makoaeir)
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2 | 3ak0H M CrpaBe/UTMBOCTh — JIBe Bellld, KoTopbie bor coemuum,
a yesioBek pazbeauHui. (K. Koamon)

3 | JlypHble 3aKOHBI B XOPOIIMX pYKax MCIOJHUTENEH — XOpPOIIH;
WU caMble JIyYlIME 3aKOHbl B PYKax AYPHBIX MCIOJHHUTENEH —
BpeaHbl. (Ppudpux Beaukuil)

IIpounTaiire TEKCT H BBINOJHATE 33/1aHAA.

«[To momo3peHHI0 B COBEPLICHUH TPECTYIUIEHMs 3alepXkaH
16-netHuit Mropb. IMockonbKy MaabuMK OTCTAET B TCHXMUYECKOM
pasBUTHH, K 11 yacam Beuepa ObuIM BbI3BaHbl ero poaurtend. Ipu-
OBIBIIMI [UISI YYACTHSI B JOTPOCE 3alMTHUK BBISICHWI, UYTO /IO €0
npubeITUst Uropsi nblTanuck JONpocUTh M yrpoxanu apectoM. Cre-
JoBatenb OOBIBUI O TOM, 4TO B TedeHue yaca Uropsi mpuriacart Ha
gonpoc. ANBOKAT 3asiBUJT O HEAONYCTUMOCTH CJIENCTBEHHBIX ACii-
CTBUI M NEpeurCIINII IONYIIeHHbIC HAPYILICHHS TIPpaB HECOBEPILIEH-
HOJIETHETO».

IIpeacrasbre cebs Ha MecTe aABOKATA W NePEYHCIHTE NONYIIEHHbIE
HApYIIeHHs NPAB BAIIEro NoA3auMTHOTO.

3asepuinTe cxemy.

| Mow npasa = 3
Honyctuts npwv 3aaepXaHum > xo;;!l'aa;:tl;; i
K Y4acTuio ]
B Aene Moux v ¥
WUTh
3Hatb Tpebosatb = ni;:ggu
NPUYKHY MN3BECTUTE
Haeatb
obbACHEHNS, = Ha yqactue
L, BAonpoce
Ha obsazarensHoe
y4actue B fene [«
UmeTk ¢ HUM

CBMOAHUA
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SAJIAHHA 1A CAAHMNHAbI

Cornacto Cemeiinomy konekcy P® B ciyuae ycbiHOBIeHHs peGEHKA JiMy-
Hbie HEMMYILECTBEHHbIE H HMYIECTBEHHbIE PaBa H 00s3aHHOCTH pebénKa
10 OTHOIIEHHIO K er0 POAMTe/IAM:

1) coxpaHsiroTes;

2) npeKpallaTcs;

3) peuieHue 06 UX COXpaAaHEHWU MPUHUMAETCH CYAOM, MCXOIS M3 OCO-
DeHHOCTEl XapakTepa B3aMMOOTHOIIIEHWIT peGEHKa U ero poiauTee;

4) MOryT OBITb COXpAaHEHBI TIPH YCHIHOBJIEHWH peBEHKA OJIHUM JIMLIOM
MO XeJaHHI0O MaTepH, €C/IM YCHIHOBUTENb — MYX4YHMHA, WIH TI0 XKeja-
HUIO OTLIA, €CJTH YCHIHOBUTENb — JKEeHIIMHA.

Kaxkoii JIOKYMEHT CcOIepxHT cieaywinee nojoxenue: «HesexecTso, 3a-
OBeHHe NpaB YeJI0BEKA WIH npeHeOpeskeHne HMH SBJISIOTCS eIMHCTBEHHON
NPHYHHOI 00lIeCTBeHHBIX OeCTBHIi H HCTIOPYEHHOCTH NPABHTEIbCTBY

1) leknapaiius npas desioBeka M rpaxiaanuHa 1789 r. (Ppanums);

2) Jeknapauusi 1pas TPYASILErocs M 3KCIyarupyemMoro Hapona 1918 .
(PCDCP);

3) Koncturyuus CILIA 1789 r;

4) Epponeiickasi KOHBEHIIHs O 3alIMTE MPaB YeI0BEKA H OCHOBHBIX CBO-
601 1950 r.

Cornacto 3akony P® «O 3aHATOCTH HACE/IeHHs» 3AHATHIMH NMPH3HAIOTCA
rpaxjaHe:

1) paboTaloLime 1o TpyAOBOMY A0IOBOPY;

2) 3aperMcTpMpOBaHHbIE B Ka4eCTBE MHAMBUIYAIBHOIO MpeANpPUHUMA-
Tens;

3) BeIMONHAWIIME pabOThI IO TPaXKIaHCKO-IMPABOBLIM A0TOBOPAM,
IPeIMETOM KOTOPBIX SIBJISIOTCH BBIOJHEHWEe padoT ¥ OKa3aHHEe YCIIyT
M0 pPas3jIMYHbIM JIOTOBOpaM;

4) yieHbl NOTPeOUTENLCKMX KOOIEPATHBOB;

5) yupeauTenu o61IeCTBEHHBIX OpraHu3aLmnii;

6) mpoxosIIMe BOSHHYIO MW AIbTEPHATUBHYIO IPAXIaHCKYIO CIyX0Yy.

YeTaHOBHTE COOTBETCTBHE MEXKAY NPeCTYIUIEHHSIMH M BO3PacTOM HACTYII-
JICHHS YTOJIOBHOM OTBETCTBEHHOCTH 32 HX COBEpIIeHHe.

1) BeiMOraTenbCcTBO. A. YronoBHas OTBETCTBEHHOCTH ¢ 14 JieT.
2) Dkouu. B. YrojioBHasi OTBETCTBEHHOCTE ¢ 16 JieT.
3) Banpanusm.

4) 3axBar 3aJI0KHHUKA.

5) lenoum.

Paccmorpure Kapruny «CyneGHoe neino Buina Bépuca» (rpaBiopa no pu-
cynky I1. Martsioza, XIX B.), npounTaiiTe TEKCT H OTBeTLTE HA BONPOCHI.



B 1822 r. upnangckui nonkoeHuk Puuapg MapTuH BoBuncsa npuHATMA
3aKoHa «0b obpalleHuH ¢ owaabMHU U KPYMHbBIM POraTbiM CKOTOM®. «3a-
KoH MapTuHa» cTan nepebiM U3 U3BECTHbBIX 3aKOHOB B 3aLLWTY XKHBOTHbIX.
HapylueHue 3akoHa Bnekno geHexHbii wrpad (4o 5 pyHTOB CTEPNUHIOB)
WK ABYXMECAYHOE TIOPEeMHOe 3aK/ioueHHe 3a «u3bueHue, NIoXon yxon
HAK xecTokoe obpaieHue ¢ nmobon nowagbio, KobbINOH, MEPUHOM, MY-
NIOM, OC/IOM, BbIKOM, KOPOBOM... UM APYrMM ckoToM». K oTeeTcTeeHHoC-
TH Mor 6biTb NpuBNeueH Nobol U3 rpakaaH. YauuHbli Toprosey Bunn
BépHc bbin Haka3aH no aToMy 3aKoHy 3a u3bueHue ocna.

Kak peryiupyercst OTHOLIIEHHE Ye/IOBeKa K JKMBOTHBIM B COBPEMEHHOM
POCCHH? C)’I.U.eCTBy}OT JH HOPMATHBHBIE TTPAaBOBbI€ aKThI H YCTAHOBJIE-
Ha JTH WpHIH4YEeCKasd OTBETCTBEHHOCTD JIMLL 3a XKECTOKOE 06pameﬂue C
KMBOTHBIMU?

Pacemorpure Kapruny «Cyn Kamouca» (xymoxmuuk I'. Masun, 1498 r.),
NPOYHUTANTE TEKCT U OTBETHTE HA BOMPOCHI.

XyROXHHUK H300pa3nN U3BECTHLIM CIOXKET, onucaHHbii Mepogotom. MNep-
cupckui uapb Kambuc (VI B. Ao H.3.) CMEpTbIO Hakasan OaHOrO NPOAAK-
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HOrO Cyabi0. 3aTem oH Ha3HAUKWA ChiHA 3TOro CyYyAbH HA MECTO OTua, N0~
Benes eMy NoOMHKTb, Ha KaKOM Kpecae BOCCe0ana OH CyauTs.,

Kaxsie Mephl OTBETCTECHHOCTH NPEAYCMOTPEHB B COBpEMEHHON Poc-
CHUM 33 AOJOKHOCTHRIC MpecTytuteHHUA? Yto BH 3Haete o HopLbe ¢ Kop-
pymieit?

PackpoiiTe cogepaAHNE CCAYIOMMX NOHATHA.
AJKMEHTDI, CePBHTYT, USCCHA, AKLETIT,

Pemware 3a8a4H.

1Y 23-netumis MNéTp nonyuun or ceoEro AROH HACNEACTBO; JBYXKOMHAT-
HYIO KBAPTHPY M MAWKHY aToWoTas, METp oTkasanca OT Hacneaceraa, Tak
KaK Nepej CMEPThIG ARAM ropyrancs ¢ HUM. Ho noToM nepenyman v pe-
WHA BIATL OTKA3 oBparHo,

Moxer nu I1ETp B3ATL oOpaTtHO OTKAa3 oT Hacnencrea? Orser oBoc-
HYHTE,

2) Muxann, KOTOpPoMY HCRCAHKMAOCE 8 net, KYNHA B MarasuHe neHan 3a
200 pybaei. denbru emy yTpoM nana mama nna obefa B WKOALHCH CTO-
noeoi. Mawa, ero cecTpa, CTYfeHTKA lopHAHYeckoro diakynbreTa, cKa-
sana Gpaty: «Thl He MMER NPaeRa 3To AenaTth, NOTOMY HTC B COOTBRTCTAHMM
¢ TK P 3a HecoBeplIeHHONETHHX, HEe AOCTWMLMX 14 net, cASNKU MOryT
CORBPLWATD UX POAHTEAHR.

[Mpapa au Mawa? Greet oboCHYITE.

3) Orner Hanwucan poMaH Ha PYCcCKOM A3bIKE, a NepeBodqHK [leTpos nepe-
BEN &ro Ha thpaHLy3CKH,

IMpuHaLeXaT AH NepeBONIHKY ABTOPCKHE NIPABA HA OCYIUECTRICHH bl
nepero?

4) Yepes ABa MECALA NOCNE CMeHbl COBCTBEBHHHKA NpeAnpUATHA &Boim-
nens» HoBhH COBCTBEHHHK YBOAWA DYKOBOQWTENS NPEANPHATHA H ero
AByx S-aMBCTHTEJ‘IBﬁ, a TaKe rnapHcro ﬁyxran*repa H ero 3aMecTHTenA.
Kaokpomy W3 HHX BbINo BbIMAAUeHO AbiofiHoe nocobue B pasmepe fByxX
cpeanux 3apaboTHblX nnar.

EcTh 1M B AaHHOM cayyae Kakuc-AKHb0 HapyuleHnd TPYIOROTO 3a3KO01I0-
matenscTBa’ OTBET 0OOCHYITTE.

53 B rasete «Mockoackue HOBOCTHR Bbll ONYOAHKOBAH TOABKGO UTO NPW-
HATbIM thefepansHA 33K0H. JJOKYMEHT CoARpPHANR yKasaHWe MecTa H3Aa-
HWA, NaThl NPUHATHA, 3AFONOROK, NOANHCD ocbuuuaanoro Auua.
Apnsercd au jaiHas NyGIHKaUWS opuuuanssoi? TToucmy?

6) Bans, rpamganka Poccuu, n JaHuun, rpakaasnH OpaHLnK, 3aKaodmH-
v Bpax Ha TeppUTOPHIM DpaHLUK.



WameHHTCs Ny rpaxraHcTBo Baiu B CBAIM ¢ 3aKII0UeHHeM Bpaka ¢
rpak0aHHHOM APYroro rocyaapcraa?

7) Exateputa Msanosa ofpatunack B CYA C MCKOM K Myxky Maanomy
Hropio o pactopienHl Opaxa 1 B3bICKAHWH ARHMEHTOB HA COASPKaHHE
pebénka. Kpome Toro, sexa npocuna Cyn BIbICKATb © OTBETHMKA CREH-
cTea Ha eé cogeprkanve B pasmepe 1/6 yacTu 3apafoTika My»a po ao-
CTHEeHUA pefdHKom BoapacTa Tpéx ner. Cornawenwe ob ynnate anu-
MeHTOR MEeNy CTOPOHAMH He QOCTHIHYTO.

B xakom pasMepe no oblueMy NpaBiTy B3HICKHBAKTCA ANHMEHTSH
Ha ofHOro pebEHKA B CJIVUAE OTCYTCTBHA CODNTALLCHHMA MEXIY CTO-
POHAMK?

8) [leMeHTbEB COBEPIMA AGMUHMCTPATHEHOS NPDABOHAPYWEHWE, 33 KO-
TOPOE MOMET GniTh HA3HAHEHO HaKasaHWe B BHAE afMHHMCTPATMBHOrO
wrpadcia,

Mox#o 1M gen0 00 aEMUHHCTPATHBHOM NpaboHapylleHnn Jemen-
ThEBA PacCMOTPETL Be3 ero vuacTua? OTteer obocHyiTe,

9) @upma «Mawe aakmoumna © bupmoi «Mups 1OroBOp NOCTasKM To-
sapa. Pupma «Mup» He nocraswna rosap B onpenenEHHBIN CPOK No A0-
rusnpy.

Kaxas oTBeTcTBEHHOCTE MOXET DLITh BO3T0XeHa Ha GHpMy <Mups?
B xakoit opMe OTBeTCTBEHHOCTE MOKET BBITh BOJIOIKEHA 3a HEeuc-
LOAHEeHKe 0O0A3aTeLeTRa?

10) Mexnay rp. Kupbanoesiv (sutenem r. 3ucka) u rp. Bacuneersim (m-
TeneMm r. N} eozHuK cnop of onpefencsHny rpanuy 3eMefbHbIX yHacTKos
E CAQOBOAYECKOM TOBAPHILECTEE, PACNONOMEHHOM B paioHe 3. Cnop He
YAANOCH PAIPEWATE NYTEM Nleperosocpos.

K10 npaBoMoueH paccMaTpHBaTh 3eMelibHbIE criopm? e (TeppH-
TOPHANLHO) GYBET PaCCMATPMBATLCA CHOOP, YUHTHIBAA, YTO MCTEl
natn N?

11} Xypran nposén caMoOCTOATE/IbHOE PACCACACBAHHME OAHOrO WH-
HUABHTA, DbInG BIATO MHTEPBLIO Y MHOTHX CEMAETENeH W YYACTHWUKOB
KoHbAMKTa. B pesynniate nogrotoaned GoALILOA PENopTAK, paccKa-
IBIBAIOWMA © NPECTYNIEHHAK B rapoae, BuHoBHbIM H NpecTynHMKoM Hyp-
HaAHCTLL HasBand HaxocaAlerocs non cheldcreved [leTpoea. AaBokar #
ero NoJ3AUMTHBIA COUNM, UTQ ITHMHM NYENHKALMAMH HAPYILAICTCH KOHC-
THTYUMOHHBIE HOPMBI, ¥ NoTpeBoBanK OT pepakuyvH KOMNEHCAUMW MO-
paneHoro Bpesa.

Kto npar? O6BaCHUTE cBoil oTRET.



C/I0BAPb TEPMHHOB

AIIMHHHCTPATHBHASA OTBETCTBEHHOCTb — I[IPUMEHEHHE K (PU3NYECKOMY
WK IOPMIMYECKOMY JIMLLY, COBEPLIMBILEMY aIMMHUCTPATUBHOE MPaBOHApY-
LIeHWe, Mep aIMHHUCTPATUBHOTO HaKa3aHUs.,

AJIMHHHCTPATHBHAS OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHHX — TIPHMeHe-
HUE K JIMLLY, COBEPIIMBIIEMY NIpaBOHAapyllieHHe B Bo3pacte oT 16 mo 18 sert,
aIMUHUCTPATUBHBIX HAKA3aHMI M MHBIX NPEXYCMOTPEHHBIX 3aKOHOAATE/ b~
CTBOM Mep aJIMMHMCTPATUBHOTO Bo3aelicTBUs. CoBeplleHHe paBOHApYLIe-
HUSI HECOBEPIIEHHOJIETHUM OTHOCUTCS K OOCTOSITENIBCTBAM, CMATYAIOLIMM
OTBETCTBEHHOCTD.

AIMHHHCTPATHBHOE 3aJepXKaHHe — KPAaTKOBPEMEHHOE OrpaHuyYeHHe
cBo6OoabI HU3NYECKOTO JIMLIA.

AIMHHHCTPATHBHOE NpaBOHApYILIEHHWE — IIPOTHBONPABHOE, BMHOBHOE
neiicreue (6e3neiicTBre) (PU3MYECKOTO WIM IOPUAMYECKOIO JIMIIa, 32 KOTO-
poe KonekcoM P® 006 aTMUHUCTPAaTMBHBIX NPABOHAPYIUEHHUAX WM COOT-
BETCTBYIOLIMMH 3aKoHaMHM cybbekToB Denepaliuy ycTaHOB/IEHA aIMUHUCT-
paTUBHas OTBETCTBEHHOCTD.

AIMHHHCTPATHBHOE TIPHHYKIEHHe — [ICUXHYECKOe, (DHU3MYECKOe, KO-
HOMHWYECKOE BO3/IeiCTBHE Ha CO3HAHUE W TIOBEeIeHUE JII0/Iei, MpUMEHsAeMOoe
B chepe rocyIapcTBEHHOTO YNpaBlIeHUs B LieIsIX TTPHBIEYEHHS] BUHOBHbBIX
JIMLL K aIMUHUCTPATHBHOM OTBETCTBEHHOCTH, MIPECEYEHUs U MpeIyTpexie-
HUS aIMHHHUCTPATHBHBIX TIPABOHAPYLIEHUH.

A/IMHHHCTPATHBHBIE PABOOTHOINEHHS — TPABOOTHOILIEHHUS, B KOTOPBIX
cyOBeKTHl 00/1a0aI0T BJAACTHIO, @ WX B3aMMOOTHOLIEHHMS OCHOBLIBAIOTCS Ha
Hayajax «BJIaCThb — MOAYMHEHHE.

Apecr (0T 1aT. arrestum — cynebHOe MOCTAHOBJIEHUE) — 3aKII0UYeHNEe
nuua noa crpaxy. B coorserctBuu ¢ Koncruryuueit PO HUKTO He MOXeT
OBITh TIOJBEPIHYT apecTy MHaye KaK HAa OCHOBaHMM CyIeOHOro pelieHust.
ApecT He MOXeT ObIThb Ha3HAYEH JMLIAM, HE JOCTUIILHM K MOMEHTY BbIHE-
CeHMs CYOM TpUroBopa 16-neTHero Bo3pacra, a TakKe 6epeMeHHbIM KeH-
LIMHAM ¥ JKEeHLIMHAM, HMEIOLIMM JeTelt B Bo3pacTe 10 14 jiet.

Addekr — cuIbHOE OVIIEBHOE BOJHEHHE, BO3HHWKAIOLIEe BHE3AIHO B
CHJTY OTIpene/ e HHbIX 0OCTOATE/ILCTB.

Bank — KpeJuTHasi OpraHu3alus, OCyLUeCTRISIOIIas onepaluu 1o ae-
HEXHBIM BKJIAaNaM, KPEAWTOBAHHWIO, OTKPLITHIO M BeleHHI0 0aHKOBCKUX
CYETOB.

Be3naa3opublii — HECOBEPLIEHHOJNETHMH, KOHTPOIL 3a IOBEACHHEM
KOTOpPOTO OTCYTCTBYET BCJIEACTBHE HEHCIOJHEHMS MM HEHALIeXalero
WCIIOJIHEHUS 0OSI3aHHOCTEH MO ero BOCHMTAHMIO, O0YyYeHUIO M (MiM) co-
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ACPAKAHHID CO CTOPOHEL POAUTENCH WM 3AKOHHBIX NPCACTABUTENEH AHDO
JODKHOCTHBIX JIALL.

Becopmophnie 0eTH — NeTH, HE HMEIOILNE POIHTENBCKOTO WIH Tocy-
JApCTBEHHOI0 NONEYEHMA, IIOCTOAHHOIC MECTA KHTEILCTEA H (HITH) MeCTa
NpeGRBAHNA, COOTBETCTBYHIINMX BO3PACTY MOINTHBHBIX 3FHATHH: AWINER-
HH2 HEoOXOIHMOTO VX014, BOCITHTAHMS, HE [TOIYIAIOMIHE CHCTEMATHIECKO-
ro oByJEeHHA,

Beab yroaoBHMX HAKAIARHHA, HAIHATACMBX HECOBCPIHCHHONCTHEM, —
a) wrpaip; 6) THIICHHE TIPaBA 33HHMATECA ONPEICSTENHON AEATENLHOCThI;
B) 00A3aTeNeHEIe pabOTH; ) HCIPABHTENLHBE paGoTel; J) OrpaHHYCHHE
CBOOOMIBI; €) JBAIEHHE CBOBOAE Ha OTIpeaeéHHRIE CpOK.

Brran — meHexHble cpenctea b patiore Pocewitexoii Meaepanyu win g
MHOCTPAHHOH BAJIIOTE, pasMelllaeMble (DM3NYSCKHMM JMLIAMM B LIEJAX Xpa-
HEHHA M NOIyYeHUA GOX0Oa.

TocynapcTsesnan BODKHOCTL — JOIDKHOCTh B (JEBEDPANBHBIX OpPraHaX
rOCYIapcTBeHHOH BIACTH, OpraHaXx rOcylapcTBEHHON BIACTH CYOBEKTOD
MenepalliH, a TAKXKE B HHbIX [OCYAAPCTBEHHBIX OPTAHAX ¢ YCTAHOBIEHHLIM
KpyToM ofA3aHHoCTel 10 HCNIONHEHKIO H 08eCNeYeH IO [IOTHOMOYHI DaH-
HOro rocyYJApCTHEHHOIO OPTaHA, NEHeXKHBIM COmepXaHHeM H OTBETCTBEH-
HOCThIG 33 UCTIONHEHHME 3THX 0DA33HHOCTEH.

TocypapeTBennas caykea — n1podecCHOHATLHAS IeATEIEHOCTD MPAXKIaH
P(D 110 HCHOVITHEHH IO JOTTKHOCTHBRLX NOIHOMOMHI.

TocymapcTaendoe NpuHyZIeHRe — BHELIHEE, CHIIOBOE BO3eHcTBIE ro-
CylapcTea HA NKAeH.

TocynapeTaennbie 10CobUA — Ge3B03IMEIIHLIE TEHEKHEIC BBITUIATSI, HA-
3AHAYACMBIC TPAXKIAHAM 1A OKAZAHWA MATEPHANTBHOM [IOMOIIM,

Tocymaperpemmniil cyxampii — rpaxiadny Poccuiickoi Oenepaumu,
HCTIOTHARIIME 0043aHHOCTH 10 [OCYNAPCTBEHHON NOMKHOCTH TOCYAap-
CTBEHHOH CiryxOLl.

Hexnapanma (oT 1aT. — oGbsBACHAE, NPOBOSIIALICHWE) — JOKYMEHT,
TIONIOKEHHS KOTOPOTC HE HMEIOT CTPOIC OGA3ATENBHEIT XapaKTep A Bbl-
TMGAHESHA.

JesnHe — oco3HaHHOe noBemeHHe B ¢opMe ITeilcTBua Mmu Gezneii-
CTBHH.

HokasarenscTBa — MoSHe QakTHIeCKHE TaHHBIE, Ra OCHOBAHUH KOTO-
PHIX CYA, OPTEH JAUOL NOMKHOCTHO? JIMUO YCTAHARMMBAIOT HATHY MG HAK OT-
CYTCTBHE IPABOHAPYIICHUS.

JonomnmTensioe ofipazopanHe — BUJ 0BPa30BaHHSE, KOTOPBIH Harpas-
JieH HA BCECTOPOHHEE YNOBAETBOPEHHE OOpPA3OBATENBHEIX TOTpebHOCTE
YEJAOBEKA B MHTEEKTYAIbHOM, IVXOBHO-HpPABCTBEHHOM, GHIHUTECKOM M
(1K) NpOHECCHOHUILHOM COBEPLICHCTBOBANNH K HE COTIPOROKIACTCH [10-
BbILIEHHEM YPOBHA ¢0pa3oBaHus,
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HocTarnenne — NpUHYIHTENBHOE IPenpOBOXaeHKe GU3INYECKOro THua
B LeASX COCTARIEHHS TPOTOKONA OF AMMHHUCTDATHABROM IDaBOHAPYUIEHUH
MPH HEROIMOXKHOCTH €TO COCTABISHHUA Ha MECTE COBEPIUIEHHA aIMUHHCTPA-
THRHAOTC NIPABCHADYIICHIIH.

3anepAandc HeCOBEPIICIMONETHEND — KPATKOCDOUYHOE COAEDXKAHKE HE-
COBEPIICHHMICTHETG TOMO3PERAGMOTO NOI CTPaXel MO pelleHHIc M03Ha-
BATESIA MWW CNEA0BATENS 6e3 cOrmacus Cyua Wik npokypopa. IlpuMenseTca
K HeCOBEpUISHHOMeTHEMY B CIVYAAX, KOTIA 3TO BHIILIBAETCH THXCCT B0 CO-
HEQIIEHHOTO UPECTYIINCHHUA TIPHW HAMIYHH YKAJaHHLIX B 3aK0He OCHOBAHHHA,

JagaueHne TMOA CTPAXY HeCOBEPIIEHHIETHErO — TIPHWHYOHTENLHOE
BOMBOPEHNAE HECOBEPNIEHHONSTHEIO B IIOMEWCHHE UM CONEDXKAHUHA 3d-
KMOYEHHEIX MK 3agepxasknbx, CornacHo KoreTuTyuun P nonyckaeTcd
TONLKO TIo cymeOHoMy pellleHNo. K HecoBepIUSHHOICTHEMY Takas Mepa
MPHMEHAETC 38 COREPUICHHE TAKKOTO HAH 0C0B0 TAKKOTO NPECTYTUIHNA,
B HCKJTHO'TMTENBHBIX CIYYAaaX — 38 NPecTYTUIRHHE CpelHel TIKeCTH,

3amATa JETCTBA — CHCTEMa Mep TocyjapeTsa, ofecTedsBalomad
OXpAHY 3AKOHHBIX 1[PER W WHTEPECOB JeTel 11a OCHOBE paspaboTky HOp-
MATHBHLIX AOKYMEHTOB, KOTODEIE OMNPEACIAKIT TIPABOBOS MONOXEIIHNe He-
COBCPIIEHHOISTHIEY, 2AKOHOIATENEHOE DPETYIMPOBAHHE JETCKOIN TPyaa;
COBEPLICHCTEOBAHHE CHETEMbL GIEKH, TOTICUKTENBCTRA M YCHHOBIEHHA de-
Tefl, OCTABINHMXCH Oe3 NomeueHUsT pOSUTEIeH; CO3UAHNE CETH Cnelanian-
POBARHEIX cAYX6 ANA NpoBeNeHHA KOPPEKLHOHHOH W PEAOHIAHTAITHOHHOM
paborTe ¢ AeThMH, HYXAAKOTIWMHICA B COOTBECTCTBYIONISH TTIOMOLLY.

3ansneHMe 0 MPECTYILIEHRH — [OCTYTIAKONIAA B TIPABOOXPAIIMTE/IbHBIE
opransl HHGOPMALIHA, KOTOpasd TpedyeT paccCMOTPEHHA B IIOPHIKE, ¥CTa-
HOBJMEHHOM APOLECCYANBHBIM 3aKOHOJATEALCTBOM,

Huxnozusoe 0bpazosanne — obecTIe¥cHHE PABHOID ROCTYIA K 06palo-
BAHMIO JUTS BCEX OBYHAKMIIMXCH ¢ YIETOM pa3Hoo6pa3us ocobbx 0bpasosa-
TeNLHEIX NOTPeSHOCTEH ¥ MHIRENIYATEHEIX BOSMIKHOCTEH.

Kazyc — HEBMHORHOE AeAHME, COBEPIIEHHOE 663 0COIHAHMA c10 ofie-
CTBeHHOH ONACHOCTH, HO R CUY CTCYeHWH 0OCTOATENLCTB MOBNEKIIEE 3a
¢0boil onacHkIE TOCTeNCTBHEA.

Kanutyjsams — nmpekpauicHue BOOPYKEHHOH GOpLOLI M CAada BOOPY-
KEHHEIX CIL1 OOHOR M3 BOIOWWIKX CTOPOH BCAEICTHUE YTPATHI PABEHCTEA
0OEAHTENIEM,

KpamsuEaima — ypopeHbs 3HAHWH, yMeHuil, HABEIKOR M KOMIeTell-
L[MH, XADAKTEPHIYIOIUHA NOITOTOBNEHHOCTE K BHIOIHEHHIO ONPERETEHHO-
[0 BHOA NPpOQeCCHOHANBHON JICHTEIBHOCTH,

Konoma BOCMHTATEIRHAN — [peAHASHAaYeHa A OTOBIBAHMSA HAKAza-
HUA B HWAE THINEHHS CBOGOIN HECOBCPIIEHHONSTHMMH NCYXKNEHHEIMY B
Bozpacte ot 4 no 18 ser.
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KoMuceHa 1o Je)a2mM HecOBEPHEHHONETHHX W 3amuTe AX npas (fyHE-
uHM) — 1) OCVILIECTRIACHHE Mep M0 3aLIUTE H BOCCTANOBIEHHIO TIPAB M 3a-
KOHHBIX HHTCPECOB HECOBEPIIEHHOMNETHMY, BBIABICHHIO M YCTPAHEHHIO
OPHYMH K YCIIOBHH, CTIOcOBCTBYIONIMX BE3HANOPHOCTH, OeCIIPU30PHOCTH,
NPABOHAPYLIEHHWAM 31 AHTHODILECTECHHBIM [EHCTDHAM HECOBEpPLIEHHO-
NeTHUX; 2) OCYLIECTBAEHNE MED, CRAJAHHEX ¢ COBIONCHUEM YCIOBWH BOC-
IIMTAHMA, OOYUEHMA, COAEPKAHMA HECOBEPIICHHGNETHHN, 3} NOAroTOBKA
MATEPHAIOB, OPEOCTABMASMEIX B CV/, HO BOAPOCAM, CBA3AHHEIM ¢ HECO-
BEPILUCHHONETHHMH; 4) DaccMOTpeHHE TIPEICTANIEHHH 00 HCKIIOYeHHH
HCCOBCPIIEHHONETHIX, He MOAYYMBIIMX QOLIETO 0GpaloBaHuy, M3 obpa-
30B3Te IO OPTAHHIAIINN; 5) OKa3aHHE TIOMOLIH B TPYAOBOM U GLITOBOM
YCTPOHCTRE HECOBCPUICHHOMETHHY, HYKIAIUIHXCA B TIOMOIIM FrOCYIApCTRa;
6) MpuMEHCHME Mep BONEHCTBHA B OTHOLIEHUH HECOBEPIIEHHMNCTHHX, UX
PoAMTENEH IWTH 2AKOHHEIX IPeNcTABHTENEH .

KoMmneTennuss — COBOKYITHOCTh HIDMAMYECKHX NPaB M 06A3aHHOCTEH
OpraHa Wi J0DKHOCTHOID MMLE, 3aKPETUIEHHBIX B HOPMATHEHLIX AKTaX.

Komeeruns o npapax pefémka — MeXIYHADOOHEIH HOPMATHRHEIN Mpa-
BOBOH aKT, NPHHATHIA [efepaneHoi Accambieein QOH 20 woadpa 1989 1,
DErNIAMEHTHPYIOLIMH IPaBOROH CTATYC HECOBREPILCHHONSTHIX. KollpenuMs
$OPMYTHPYET NOHATHE PeOEHKA, ONPERENIST eT0 JIMYIbe, TOMMTHYECKHE,
COLIMANLHEIE TTPAKA,

JInuenans (ot nar. licentia — cpoBOIA, TIPABO) — RRELTARAEMOE CTIGLIH-
8/bHC YNOMHOMOYEHHLIM OPTaHOM TOCYZAPCTBCHHOIO YIPABIEHHA HAH
MECTHOIO CEMOYMPABNEHMA paspelleHMe HAa OCYIUSCTBIIEHHE BHAOB J&-
ATCABIIOCTH, KOTOPBIE B COOTBETCTEMH C AeHCTBYIOLUIMM 3JAKOHONATEIE-
CTROM TMOJI/ICKAT TUIEHIHPOBAHHIO,

MexnyRapoaHas OPraiM3amHA — OOBEAWHEHKE TOCYAADCTB, YUPEKIEH-
HOE Ha OCHOBe MEXIYHAPOIHOID A0rOR0pA JUTH JTOCTHREHLSI OBILIHX Heeil.

MexIyRapoIHoe IrYMAHHTAPHOE NPABO — COBOKYMIIOCTD HOPM MEX/IYHA-
POOHOTC NTpaBa, COCTABAAKUIMX NPABHIIA DEASHHA BOIHRI, PeryiMpYKILIMX
OTHOTUCHMA MEXAY BOKHOLBMH [OCYIAPCTRAMMY.

Mexayuapomioe npapo — ocofias cMCTCMA HIPUAMYECKHX HOPM, DEry-
NMHPYRILHX MEAKEZYHAPO/NHLIE OTHOLIEH!S, BOIHUKAIOUINE MEXTY rocyaap-
CTBAMH, COIIAHHBIMW MMM MEXKIYHADOSHBIMH OPTAHM3AIIHAMM WIH ADY-
TUMH  CYOBEKTAMH MEXIVHADWIHBIX OTHOIIEHHH I@PM  YCTAHOBISHWH
H3IZHMHEIX TIPAER H O0A38HHOCTEH CTOpOH.

Me&yRapoano-MPRBOBAA HTBETCTBEHHOCTS — HODHAHISCKAT 0BA3AH-
HOCTB CYOBEKTa MEXAYHAPO,(HOrO NPABA, BOSHWKAOWAS T PeIViIETATE Ha-
PYILUEHUA MM MEXIYHADOIHOTO 063aTe1LCTBA.

MeRupanuTenbCTBEHHAS OPTAHMIAINA — TICCTOMHHOC OObEAUHEHME IO~
CYAAPLTE, CO3MAHHOS B HE/UIX KOOPARHALIMM YCUIHA [IDABHTEIBCTR MO pe-
LICHHIO OMPeAeNEITHLIX MEXTYHAPOIHAIX [IPOGIEM.
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MeTtoa yOexneHHss — CHCTEMa BOCIMTATE/IbHbIX, Pa3bSCHHTENBHBIX U
MOOIIPUTENbHBIX IeHCTBUN rOCYIApPCTBEHHBIX M OOIUECTBEHHBIX OPraHOB,
HArnpapieHHbIX Ha (GOPMUPOBAHMUE B CO3HAHWHM TPAXIAH YBEPEHHOCTH B
CIpaBe/UTMBOCTH MPABOBbIX MPEANMCAHHI, HEOOXOIUMOCTH UX BBITIONHATD.

Munnmaibabie cTanaaprhsie npapwia OOH, kacawmmecs oTnpas/ieHus
npaBocyiusi B OTHOmeHWH HecosepmennoieThux (Ilekunckue npasuia), —
MEXJIYHAPOIHBIA HOPMATHBHbIA ITPaBOBOW aKT, MPUHATHIA [eHepanbHOM
Accam6neeit OOH 29 Hosbpst 1985 1, permaMeHTUPYIOIIMIA paccienoBaHue
W cynebHOoe pa3dMupaTeTbCTBO A€ O MPECTYILIEHHWAX HECOBEPLIEHHOIETHHX,
BbIHECEHME CyleOHOro pelenus U Beibop Mep BosaeicTsus. [TpaBuia yka-
3BIBAIOT HA TO, YTO JIMIIEHWE CBODOIBI K HECOBEPLICHHONETHMM HOJIKHO
PUMEHSATHCA KaK MCKIIouMTebHas Mepa. CmepTHas Ka3Hb HECOBEPUICH-
HOJNETHMUM HE HA3HAYAETCH, M OHU HE MOABEPraloTCs TENECHBIM HaKa3aHUsIM.

MoTHB npecTyILieHHss — BHYTpeHHee 1o0yXIeHHEe K IPECTyIHOMY ae-
STHUIO.

HenpaBurebCTBeHHAsI OpraHM3amus — OObBEJAWHEHME HalLMOHATBHBIX
TPYIII, COI030B M YaCTHBIX JIMLI, CO3IaHHOE B LIEJIAX COACHCTBHS MEXIyHApO1-
HOMY COTPY/THHUECTBY B PA3/INYHbBIX O0MACTSIX KNU3HEAEATETbHOCTH JIIOJCH.

O0BHHAEMBIH — U110, B OTHOLIEHUH KOTOPOro BhIHECEHO MOCTaHOBIIE-
HUeE O TPUBJIEYEHUH ero B KayecTse 0OBUHSAEMOTO.

O6pa3oBanue — eIMHbII LieJeHANPaBICeHHbIH MPOLECC BOCIMTAHUS H
obyueHus, ABAAIOLIMNCS OOLIECTBEHHO 3HAYUMBIM 61aroM M OCYLIECTBJISA-
eMblii B MHTEpecax 4ejIoBeKa, ceMbd, oOLIecTBa M TocyldapcTsa, a Takxe
COBOKYITHOCTb TIpHOOpeTaeMbIX 3HaHUI, YMEHHH, HABBIKOB, LEHHOCTHBIX
YCTAaHOBOK, OTIBITA EATENLHOCTH M KOMIIETEHIIMU ONpeaeEéHHBIX 00bEMa
M CJIOKHOCTH B LIEJSIX MHTEJUIEKTYAJbHOI0, JYXOBHO-HPaBCTBEHHOTO, TBOP-
yeckoro, (pusnyeckoro u (uau) npodeccHoHaIbHOro pa3sBUTHs YeIOBEKa,
VIOBJIETBOPEHHs €10 00pa3oBaTe/IbHbIX MOTPEOHOCTEH U HHTEPECOB.

OGpa3osare/ibHas OPraHu3alMsa — HEKOMMepYeCKash opraHusanusi, ocy-
[ECTB/ISIONIAA HA OCHOBAaHWH JTMLIEH3MHM 00pa3oBaTe/IbHYIO JEATEIbHOCTh
B KAaueCcTBe OCHOBHOTO BMIA AEATEJBHOCTH B COOTBETCTBUH C LEJIAMH, paau
IOCTHXKCHMSI KOTOPBIX TaKasi OpraHu3alius co3/iaHa.

O6pa3oBare/ibHblii CTAHAAPT — COBOKYITHOCTb 00si3aTe/IbHBIX TpeboBa-
HUH K BbiCILIEMY 00pPa30BaHHUIO MO CHEUHATBHOCTAM U HanpaBleHHAM MO~
FOTOBKM, YTBEPXKIEHHBIX 00Opa30oBaTeJbHLIMH OPTaHU3aLUUAMH BBICILIErO
o6pasoBaHusi, onpeneaéHHbIMI DeepaibHbiM 3aKOHOM «O6 obpasoBaHuM
B Poccuiickoit @enepaumu» wiv ykasom [pesunenra P®.

Ooyualommiica — (pHU3AIECKOE U0, OCBAUBAIOLIEE obpa3oBare/IbHYIO0
MpOrpamMmy.

QO6mee odpasopanne — B 06pa3oBaHMs, KOTOPbINA HAMpasieH Ha pas-
BUTHE JUYHOCTH M NPHOBPETEHNE B NPOLIECCe OCBOEHHS OCHOBHBIX 00LIe-
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00pa30BaTENBHBIX TPOIPaMM 3HAHAA, yMeHHH, HABHKCB H GOPMHPORAHKE
KOMTICTCHUMH, HEOOXORHMLIX JUTA KH3HM YENOREKa B 0GLIECTBE, OCO3HAH-
HOTO BHGOPA IPOQECCHU B NMOUTy4eH s NpodecCHOHANTBHOTO 06paloBats,

ObeeET npecTyniienus — OBIUECTBEHHBIE OTHOLISHWA, OXDAHAEMBIE
VTONORHEIM 3AKOHOM.

O0beKTURAAA CTOPOHA HPECTYILIENHA — NPOTHBONPABHOS [OBELEHKE,
IPHIHHAKILIee ANTH CO3AAKLICE YTPO3Y NPHYHHEHH Bpeda O0LECTREHH hiM
OTHOIUEHHSM, OXPAHAEMEIM YTOI0BIIBM 3aKOHOM.

Orpaunuenne (THIenne) AeecnocoGHOCTH pebENka — NPH HATHYHY 10~
CTATOUHBIX OCHOBZHHMI (pacxonoBaHHE HECOBEPLICHHOMETHHM ASHET HA
LiesiH, MPOTHBOPEYALIME 3aKOHY i HOpMaM MOPATH: TIOKY11KA COMPTHRIX Ha-
NIUTKOR, HAPKOTHKOR, 33ADTHEIE WIPEl M T.II.) CVA NO XOKATAHCTBY PONKTE-
AeH, YCHIHOBHMTENEH WIM norcuuteneil 1n60 OpraHa OneKU H MOTIEYHTEN k-
CTBA MOXKET OrPAHWYHTH WIM JTHIIHTE HECOBSPIICHHONETHEND B BOIPACTE
oT 14 a0 18 ner MpaBa caMOCTOATENEHO PACTIOPSXATHLCA CBOHM 2apabOTKOM,
CTUOEHIHER HITH HHMMHA J0XOMaMu.

O1poa — OTCTpaneHue OT YIACTHA B CYae6HOM TIPOLECCE CYIIbH, npu-
CSDKHOTO 3aceAaTesia, MPOKYPOpa, CIENOBATENS, ceKpeTaps CcyaefHoro 3a-
CCidHMA, SKCTIEPTa, TIEPEBOMYHKA, CCJIM OHHU JIHTHO, MPAMO KM KOCBEHHO,
3aHHTEPECOBAIEL B HCXO/C Ae/ia MW MMEIOTCS HHEBIe 05CTOATENLCTBA, BoI-
3BIBAIOLIHE COMHEHHE B WX OECIIPHCTPACTHOCTH.

T1akT (oT Nat. pacium — nOVOBOD, COMIALIGHHAE) — OAHO M3 HAMMEHO-
BaHWH MeXTyHAPOIHOTO JOIGBOPA.

IMencua (01 AaT. pensio — miatéx) — peryispHas, Kak TIPABITIO, ITo-
KUSHEHHAA NEHEMHAA BEITLIATA IPAXKIAHAM CO CTOPOHEL TOCYAAPCTRA WM
VHLIX CYOLEKTOB B CYYasy, KOTOPLIE YCTAHOWIEHET 3aKOHOM.

TousTOR — MU0, HE 3AMHTEPECOBAHHOC B HCXONE N H NPHBNeKA-
EMOC 008 TOTO, YTOOGK YIOCTOREpHTh (DAKT BPOHIBOACTER CIEICTBSHHOIU
OEHACTRHA, ero COIEPXKAHNA, X084, Pe3yNbTATOR.

[loTepmenmmii — 11110, KOTOPOMY NPHYHHER (uUsMueckul, HMYLLECT-
BEHHRKIH MM MODaNbHEL Bped.

Ipecrymwienne — BHHOKHO COBepIIEHHOE OGLISCTBEHHO OTIACHOE J6-
SHUE, 3aNpelléHHoe YIonoBREIM KogekcoM PO nox yrposoit HakazaHus,

IIpecTynnoe coofmecTB0 — OPrAHH3CBAHHAR IDPYINA, COMAHHAL AN
COBCPLICHHA TAXKUX HIH OCO00 THXKHX NPECTYILISHHH, THOO oGneanHe-
HHM& OPraHU30BAHMELX TDYIIN, CO3MAHHOE B TEX e LIe/IX.

IMpauyaure pibie Mepl BOCOMTATEILHOIO BO3ACHCTBHA — MEPhl MOCYARD-
CTBSHHOIO MPHHYXACHUA, IPUMEHAEMHIE CYIOM B JAMKAX YIOJIOBHOIO 3a-
KOHA K HECOBEDLIEHHOIETHHM, COBSPIIMBINUM NPECTYIVIEHHe HeDoabInoi
HilH CPCAHEH TIKECTH, A B OTACbHBIX CYYaaX M TSUKKME, KOTAa HCIIpaBae-
HUE ITHX JIML BOZMOAIHOC TP IOMOLLH MEP [IEIAarOrHYECKOT) X4PaKTEPa.
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IMpuBog, — MPHHYIHTENLHOE ZOCTABEHHE IMIIA K CIGA0BATENO, TIPOKY -
Popy MW B CYA.

TIpuRmHILE MEXIYHAPOIHOTY APABA — DPYKOBOMMUINEG HAYANE TIOBEACHHA
CVOBEKTOB, CKAA0bIBANOTIMECH B TIROLIECCe ODIECTBEHHON NPAKTHKH,

[Ipoueccyaibtible HOPMBI — 0CO0GHA PASHOERMIHOCTE 1I0PM IIDABA, PETY-
NUPYIOIINMX TTOPAA0K HIH IPOUESIVPY PEIEHIMs MPABUBRIX BOTIDOCOB,

Tlpokypatypa — ecauHas LEHTPAIN30BAHHAA CHCTEMA YYPCK/IeHWH,
NpeHAIHATEHHAA [UIA OCYILCCTRICHHSA Hal3opa 3a HCMOAHeHHEM 3aKUHOB
Ha TEPPHUTOPHHU CTPAHBbIL.

TpodiecCROEATMHAA ITHEA — COBOKYIIHOCTE NPABHII NOBEAEHWS TOH
MITH WHOU COLHATLHOH [PYILIH T018#H, OnpenensolIiX HPAaBCTBEKHbIH Xa-
PAKTED BIAMMOOTHOLWIEHHH, CBA3AHHEBIX ¢ Hx 1IIPDQecCHOHaNbHOM ReATeTb-
HOCTBEY.

IpodeccHonanbr0oe 0OpasoaHHe — B 00PA3OBAHMA, KOTOPbIA Ha-
mpasael; 11a NproGpaTeHe oOYIAIOWHMUCT B MPOLECCe OCBOCHHST OCHOB-
HbIX MpodieccHOHaNbHEIX 0DPA30BATENBHEIX TPUIPAMM 3HAHMI, YMEHHH,
HABLIKOE H (DOPMHPORAHWE KOMIIETEHUMH ONPENETEHHBIX YDOBHH W 0bB-
&M, MO3IBOJIAIOMMX BEeCTH NPOPECCHOHATBHYIG JeATENLHOCTE B ONpe-
aeaéHHoN chepe u (MAM) BRNOAHATL paboTy N0 KOHKPETHBIM POodeCcCcHH
R CIIeHANBHOCTH.

Patudukaung (1aT. ratus — YTHCPHIEHHEIH | facio — 1endio) — Mex-
INYHAPOIHBIA AKT H MHCTUTYT BHYTPEHHETO NPAHA TOCYAAPCTEA, HalIPABIEH-
HBIH HA IPU3HAHHKE JOTOBOPA 00A3ATENLHEIM A Iocy apeTRA.

Penpeccansn — OTBETHHMC HACHERCTBEHHHIe NeHCTDHA, KOTODHIC OCY-
INECTBISIOTCA NOCTPAXABLIHM CYOBEKTOM.

PeTopcwH — OTBETHSIE AKIIHH B CBA3M ¢ HEAPYXCCTBEHHBIMM A€HCTBH-
MH, He ABMAICILHMHUCH [IPABOHAPYTIHEHHEMH.

Ceuacrelb — JIMIIO, KOTOPOMY MDIYT GRITh HIBECTIIL KaKue-THbo 06-
CTOSTEJIRG 'S8, UMEIOILINE IIPAROBOL 3IHAYEHHE UM padpellieHHs yToa0BHOro
[18J1a, ¥ KOTOPOE BbI3BAHO JUTA TOTC, YTCOLI AATH MOKA3aAHUs,

CoyuacTHe b IPECTYRJEHHH — YMEILINEHHOE COBMECTHOS YIacTHE JBYX
WU BONEE JIHE B COBePLISHUH YMEIZUIEHHOTO MPECTYTLIEHHS.

ConMaashoe CrpaxopaAme — JEATERLHOCTD, OCYINECTRIACMAR CTPAXO-
BLIMH IIEHCHOHHBIMH (POHIAMM, KOTOPaA [MO3BOISET HAKAIUIMBATH ICHEXK -
HHZ cpencTRa paGoTHUKOB, HACENSHUA M OK43WRATh HM HENCKHYIO 1o-
MOLLE, OCYHIECTRIATH RBITNATEL B GVIOyLIeM.

Cybnext npecTyniends — BMEHACMOE (PU3MHECKOE HLQO, NOCTHILICS
BO3pacTa YTWIOBHOH OTHETCTHRCHHOCTH.

CyPLeRTHBHAA CTOPORA MPECTYM/IEHAA — FICHXHYECKOE OTHOINEHAE tHUA
K COASHHHOMY M ET0 TMOCASACTBHAM, KOTDPOE IMPOARIASTCA B BUIC BHHEI,
MOTHBOR, LIETH.
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YOuiCcTBO — YMBILIIEHHOS APHYHHEHHE CMEPTH ADYTOMY YEIOBEKY.

YronoBHAA OTBCTCTBEHHOLTE — [IRETCIIERAHKE HEDAATOTIPUSTHRIX 11G-
CHCACTBHH NMYHOTO WIH MMYIHECTBEHHOTO XApaKTepa B Pe3viETaTe COBep-
IMeHHA MPeCcTYINeHWS JIMUOM, BHHOBHOCTL KOTOPOTO T0KA3aHA CYAOM.

YIONOBHASR OTEETCTBEHROLTh HECOREPIIEHHONETHHX — OJMH H3 BMIOB
HIPAAMYCCKOH  OTBETCTBEHHOCTH HECOBEPLICHHOJNETHHX, KOTOpofl mnoa-
TMEXMT JIHUO, JOCTUTILICE KO BPEMEHH COBepIIeHMs MpecTyruretns 16 ier.
Jliila, KOTOPBLIM J0 COREPILEHUA NPECTYIVIEHH UCTIOAHKAOCKH |4 neT, non-
JEKAT YTOIOBHOH OTBETCTBEHHQCTH 33 HEKOTODLIE COCTABLI MPECTYILACHHI.
Ecan HecopepiueHHONETHHI JOCTUI BOSPACTA YIONIOBHON OTBETCTBEHHOGC-
TH, HO BCHEIICTEMC OTCTABAHUA B NICHXUYSCKOM PA3BUTHHM, He CBAZAHHOM ¢
TICHXHYECKHM pPAceTpoicTBOM, GbUT He cmocofeH B 1OAHOR Mepe ocosHa-~
ATk haKTHUECKH I XapakTep M 00MSCTEEHHYIO ONACHOCTL CBOMX AeiCTBHA
(BesaeficTBus) N1M60 PYKOBOAHMTE HMM, OH He MOLIEKMT VIOAOBHON OTBET-
CTBEHHOCTH,

YronoRHG-NPOUECLYANRHNE NPAB0 — OTPACHE IIPABA, KOTOPas ONpPEiciIs-
€T 330a'TH, GPHHIIEL, KPYTr YMAaCTHHKOD YIOA0BHOTO Mpalecca, HX Mpaga
¥ 00A32HHOCTH, TIOPAIOK BO3OYXKIEHMA, PACCAeI0BaHUs, cyneBHOro pac-
CMOTPEHHS H Pa3pelueHKs YIOMOBHLIX Ne.

VronobHOE HAKAIAWHE — MEDA [OCYNEPCTHEHHOTO NMPMHYXISHWA, Ha-
3HAYACMAA DO IIPHTOBODY Cyhaa x nyuy, MpH3HaHHOMY BHHOBHLEIM B COBEP-
WEHUE NPECTYIUIEHMA, KOTOPAR 3aKTIOYACTCS B JIMIIEIINH HIM OTpanuye-
HHY NpaB H ¢BobOJ ITOTO AWLIA.

YronoBHoe BPAR0 — OTPACE NpaBa, OOBEIMHANILIAR [IPADODLIE HOPMBL,
YCTAHOBNIEHHBE BRICIINMU OPTAHAMHM TOCYIAPCTRCHHOMA RIACTH, B KOTOPHX
OIIPENEISeTed, KAaKKe JeTHHS SBASIOTCH MPeCTVIUIEIIMAME, ¥ IIpenycMaTpH-
BAeTCA HAKAZAHUE 3a HX COBEpLIcHUC,

VYroaosubiit mponece — 3aKOHHAA AEATEMLHOCTL OPIAHOB AOINAHMA,
MPeLBApPHTETIEHOIO CISACTBHA, IPOKYPATYPRE, CYIA NPH YYACTHH [OCYap-
CTBEHHBIX OPTARHIAIMWH, IPAXIAH, COACPKAHUSM KOTOPOI ARIAETCA BO3-
OyxneHue, pacclelOBadKe, cyledHoe PACCMOTPEHHE H PA3pEHIEHHE YTO-
JIOBIILIX O&1.

Yinoanomouennbil no MpaBaM pefiéHka — NOKHOCTL B cyObekTax P,
Yypexcaaerca b cooTBeTcTBMM ¢ KoHnenimcit OOH o upasax pebénka,
Konctutyuueit PO u gpyriumu (heiepa/ibHbMU 3aKOHAMH B LIENAGX obecne-
YEHWH TADAHTHI rocymapCTBeHHOH JALUIWTH Tpap, ¢oo0OI K 3AKOHHEX HH-
TEPeCcoE pebEHKA.

@eepAThHLA TOCYAAPCTECHHbME OOPATOBATENLEBIA CTAHAAPT — COBO-
KYNHOCTh 00A3ATENBHEX TpeboBanMil K 0o6pasoBaHMIO ONpeNen&HHOro
YpoBHA M (WIHM) K TIpOQEeccHH, CrnenMaihbHOCTA K HAaNpag1eHWD oAT0-
TOBKY, YIBEDANEHHBX (eNepaJbHEM OpTaAHOM HCMOMHHTEILHON BIACTH,
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OCYLICCTEAHIOUTHM d)y'HKJ.IHH no Bmpaﬁn'n(e FOCY,[[HIJCTBE}HHDﬁ HOMHTHKH K1
HOPMATHBHO-IPABOBOMY PETYAHPOBAHWIO B Cepe 0bpaloBaHuA.

Xosaraierso — 1) opuumansias npockba WAKM NpeAcTaRNeHHE, alpe-
COBAaHHOE FOCYLAPCTBEHHLIM OpTraHaM {(0BIIECTBEHHON OPraHM3al|K} Bbl-
HIECTOAINSH MHCTAHUMN, 2) odMiMaTbHAS NMpockda O COBSPLUSHMH IIPO-
UECCYANLHBIX JLACTHMN MIM IIPHHATHHA DCICHUN, o0paliéHHas K OpTaHy
JNO3IHAHWA, CRGIOBATEND, IPOKYPODY, CYILE HIIH CYAY.

Llem mpecTymienna — XenaeMLIl pe3yibTat, KOTOPAOTC CTPEMHTCH KO-
CTHYDb TPECTYITHHK.

DEQIOTHIECKHE OPABOHAPYIIEHHA — BUHOBHHC NPOTHROTIPABHBIE T10-
CTYTIKIH, HADYIHAKIIHE NPHPOAOOXPAHHOES 3AKOHOAATENBCTBO H IIPHYMHAK-
IMTHE B oxpyxammeﬁ cpeae H 300p0BBI0 YETOBSKA.

DEONOMMIECKOe OPABG — COBOKYRHOCThH IOPHIKWYCCKUX HOPM, TIPETHA-
IHAYEHHBIX [UTA PeTYAHPOBAHKA MOBSAEHH oS MO OTHOLWESHUIO K OKpY-
HaKoIle NpUPOOHOI cpele.

BKD.I'I[)I‘H!I — Hayka 0 cpene ODUTAHWA YeTOBEKd | OKPYVHIAIONICM MHPE.

DECIEce HCIONANTENA NPecTYIIeHNA — COBEPIUEHHE UCTIONHUTCAEM RO
BpeMA MPECTYTUICHAA TaKoTCe ACACTBHIA, 0 KOTOPOM HE 2HATH H HEe MOI/H
AHATh APYTHE COYIACTHHEKH.

HOpepampHan 10CTHIRA — 3TO CHCTEMA OCODBIX OPIBHOE OTI(PARNCHHA
NMpapOCyYIHA B OTHOLWEHUH HeCOBepPUIEHHONCTHHX,; COBSPLIMBIINX NPECTYII-
JICHHE, 2 TAKCKS CHCTEMA CTTETHANIBHEIX ITPARHA, [IPHMEHACMEBIX K HHM.

HOReHanbHDE OPABO — KOMIUICKCHAN OTPachh POCCHACKOIO TIpaBa,
ODLIHHAIOWAS B cebe CHCTEMY MpPAaBOBLIX HODM, KOTODBIE (hopMyNHpyHOT
cyOBeKTHBHEIE Npand, WPHAKYecKHe o0A3aIIHOCTH, OXpaHAEMEIe 3aKOHOM
fnara W WHTepeckH pebEHKa, KOHKPETHIHMPYIOT NPHHUMIBL ¥ OCHOBHEIE
MEXAHH3MBl MX 33LIMTHL, a8 TAKKE YCTAHABJHEAKT NOIHOMUYHA PHAA TOCY=-
JAPCTBEHHBIX OPTAHOB B OTHOIUEHWH HecOBepILCHHONAETHHY H HAMpanie-
HUH ASHTEIBHOCTH OPTAHOR KOBEHANRHOH HCTHLMH.

IOBenanbLaELE cya — CyI OOHICH IOPUCIHKUHH, PACCMATPHBAKINIWA aji-
MUHHCTPATHBHLE ¥ YTONOBHEE A13 HECOREPIIEHHONSTHHX H BEIHOCALLINIL
PELLICHHd, TIPEIYCMOTPEHHBIE 3aK0HOM. KBeHANBLHLIH Cy¥A B IOPAAKE IKC-
NEPUMEHTA TeHCTBYET B paijte pervoHoR PO,

IOpumMecEas 3THEA — BHA NpOQECcCHOHANBHON ITHRM, NPEICTARIEIG-
INHI cOB0H COBOKYTIHOCTE MPABHT MOBEASHHA PAOOTHHKOB HOPUAHYSCKOR
npodeccun, obecnedHBAKIIMY HPABCTBEHHBIA XAPAaKTep WX TPYAOROH ne-
STENBEHOCTH H BHCCJI)’)I(f:ﬁHOFD [TOBCOCHHMA.

HBKa ¢ NOBEMHONR — AOOPOBONEHOE COOBIIEHME THUA O COREPIIEHHOM
HM TIPECTYILTEHUH.,
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30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3) // C3 Pd. 03.03.2014. Ne 9.
Cr. 851.

Ap6GHTpaXHEIH TIponeccyanbHblil kogeke PO ot 24.07.2002 Ne 95-D3 (pen.
or 17.04.2017) // C3 P®. 29.07.2002. Ne 30. Cr. 3012.

BiomkeTHeIT koneke PD or 31.07.1998 Ne 145-D3 (pen. ot 28.03.2017) //
C3 Pd. 03.08.1998. Ne 31. Cr. 3823,

Boausiii koneke P® ot 03.06.2006 Ne 74-D3 (pexa. ot 31.10.2016) // C3
P®d. 23.07.2008. Ne 23. Cr. 2381,

IpaxkaaHckuit Kogekce P® (uactw nepsast) ot 30.11.1994 Ne 51-®3 (pen. ot
28.03.2017) // C3 P®. 05.12.1994. Ne 32. Cr. 3301.

IpaxmaHckuit koneke P® (uacts ropas) ot 26.01.1996 Ne 14-®3 (pen. or
28.03.2017) // C3 PD. 29.01.1996. Ne 5. Cr. 410.

Ipaxnanckuii koneke P® (yacts TpeThsi) ot 26.11.2001 Ne 146-@3 (pen. ot
28.03.2017) // C3 P®. 03.12.2001. Ne 49. Cr. 4552.

IpaxaaHckuit koneke P (uacts ueTsépras) ot 18.12.2006 Ne 230-D3 (pex.
o1 03.07.2016) // C3 P®. 25.12.2006. Ne 52 (Y. 1). Cr. 5496.

TpakmaHckmit npoueccyanbHbiii koneke P® or 14.11.2002 Ne 138-®3 (pea.
ot 19.12.2016) // C3 PD. 18.11.2002. Ne 46. Cr. 4532,

Kunnusetit kogeke P® or 29.12.2004 Ne 188-D3 (pex. or 28.12.2016) //
C3 P®.06.12.2011. Ne 1 (Y. 1). Cr. 14.

3emenbHBbli Komeke PO or 25.10.2001 Ne 136-®3 (pen. ot 03.07.2016) //
C3 P®. 29.10.2001. Ne 44. Cr. 4147.

Komekc anMMHMCTpaTMBHOro cynornpoussoactea P® or 08.03.2015
Ne 21-@3 (pen. ot 28.03.2017).

Konekc P® 06 aaMmuuucTpatMBHBIX npasoHapymenusix oT 30.12.2001
Ne 195-®3 (pen. ot 07.03.2017) // C3 P®. 07.01.2002. Ne 1 (4. 1). Cr. 1.

Jlecnoit koneke P®@ ot 04.12.2006 Ne 200-D3 (pex. ot 03.07.2016) // C3
P®. 11.12.2006. Ne 50. Cr. 5278.

Cewmeittbiit Kogexke P@ ot 29.12.1995 Ne 223-D3 (pex. ot 30.12.2015) // C3
P®. 01.01.1996. Ne 1. Cr. 16.

Tpyaosoii koaeke P® ot 30.12.2001 Ne 197-D3 (pexn. ot 03.07.2016) // C3
P®. 07.01.2002. Ne 1 (4. 1). Cr. 3.

VronoBHO-UCTIONHUTENbHBI Kogeke PP or 08.01.1997 Ne 1-®3 (pen. or
28.12.2015) // C3 P®. 13.01.1997. Ne 2. Cr. 198.

VronosHo-npoueccyanbhblil koneke P® ot 18.12.2001 Ne 174-®3 (pen. ot
17.04.2017) // C3 P®. 24.12.2001. Ne 52 (Y. 1). Cr. 4921.

VronosHslii koaeke PD ot 13.06.1996 Ne 63-®3 (pen. or 17.04.2017) // C3
P®D. 17.06.1996. Ne 25. Cr. 2954.
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Mepepantliniii KOHCTHTYUMOHHEBIR 3akoH oT 28.06.2004 M 5-bK3 (pea. ot
06.04.2015) «O pedepenayme Poccuiickoit ®epepaunv» // C3 PA. 05.07.2004,
No 27, Cr. 2714,

Denepanbiblii KOHCTHTVUHOHRHBIA 3akon or 05.02.2014 Ne 3-0K3 (pen.
or 15,02.2016) «O Bepxomnom Cyne Poccuiickoti Deacpanuu» // C3 P,
10.02.2014, Ne 6, Cr, 330,

depepanbitil KOHCTHTYLHOHHBIA 3aKoH ot (5.02.2014 Ne 4-PK3 «O BHe-
CEHMM WiaMeHeHMH b (PeJepaiibHBlH KOHCTHTVLHOHHMA 3akoH <0 cynebHod
cucteme Pocenitickelt Penepaunne» // C3 P, 10.02.2014. Ne 6. Cr. 551.

Penepanshblit 3akou ot 03.07.2016 Ne 226-M3 «0O BOHCKAX HAUMOHAILEAON
reapand Pocouiickoi Qeaepauaus // C3 P, 04.07.2016. Ne 27. 4. 1. C1. 4159.

OepepanbHbi 3aK0H oT 22,02.2014 Ne 20-M3 (pen. ot 28.12.2016) «O g~
bopax penytaroe [ocyzapereerniod Dymiol Penepansuoro Cofipanus Poceuit-
ckoi Degepatns /7 C3 PO, 24.02.2014. Ne 8. Cr. 740.

Denepanbeil 3aKoH or 10.01.2003 Ne 19-M3 (pen. ot 13.07.2015) «O BbI-
Hopax Tlpeawpeuta Pocculickoih ®epepaumm» // C3 PO, 13.01.2003. Ne 2.
Cr 171.

Denepaibikii 3akoH oT 31.05.2002 N 62-®3 {pen. ot 01.05.2016) <O rpax-
Aanctee Poccuitckoii @enepatnu» // C3 PO, 03.06.2002. Ne 22, C1. 2031.

DepepanpHEIit sakon ot 21.12.1996, Ne 159-D3 (pen. or 28.12.2016) «O a0~
NMOMHUTENLHDLIX FAPAHTUHX 110 COLUMATLHONR NOIOepXKe ASTEH-CHPOT M AErci,
ocTasiunxcs Des noncucHns ponuTeneits // C3 Pd. 23,12,1996. Ne 52. Cr. S880.

MeneparbHBIA 3ak0H or 17,12,1998 Ne 188-03 (pen. or 05.04.2016)
«0) MUDOBLIX cVAIbAx B Poccuifckont ®egepaunn» // C3 PM®, 21.12.1998. Ne 51.
Cr 6270,

©egepanuipii 3aKoH or 07.02.2011 Ne 3-@73 (pen. or 03.07.2016, ¢ u3M. oT
19.12.2016) «O nmoauumms» // C3 Pd, 14,02.2011. Ne 7. C1. 900.

Denepanbauii 3akoH 0T 14.06.1994 Mo 5-®3 (pen. oT 25.12.2012) «O no-
PA/KE ONMyGNHKCBANHA H BCTVIUICHUS B cHIY (heIePanbHbX KOHCTHTYLMON BIX
3aKOHOB, PeacparbHbIx IaKOHOB, akrok naiar DenepatsHoro Cobpanuss //
C3 PD. 20.06.1994. Ne &, C. 801.

@enepaneHitit 3akon oT 03.12.2012 Ne 229-®3 (pex. ot 03.07.2016) «O no-
panke opvupoeasins Cosera Denepaumny GenepansHoro Cobpanus Poccwit-
cko# Penepatuns 7/ C3 Pd, 10,12.2012, Ne 50. 4. 4. Cr. 6952,

OcnepanbHLH sakon or 17.01.1992 Ne 2202-1 (pen. ot 07.03.2017) «O npo-
kyparype PoccHBCKoH Penepannns // Poccniickan rascra. Ne 39, 18.02,1992,

DeneparbHbtil 3akoH 0T 31.05.2002 Ne 63-M3 (pea. o1 02.06.2016) «06 ag-
BOKATCKOH AATENLHOCTH H anBokarype B Pocewuiickoi Penepauuus // C3 PO,
10.06.2002. Ne 23. Cr1, 2102.

PenepannHiiit 3aKoH OT 25.07.2002 MNe 113-@3 (pex. ot 29.12.2016) «06
AMLTEPHATHRHOH | PAXIAHCKOH cmvikdes // C3 PO. 19.07,2002, M 30. Ct. 3030.

DegepuIbHEN 3akod 06 BHOOPMALMH, HHOOPMAIIMOHHEIX TEXHOTOMSX
H 0 3anuTe HHGopManHu» ot 27.07.2006 Nu 149-D3 (pen. ot 19.12.2016) // C3
P&, 31.07.2006. Ne 31 (4. 1), Cr. 3448,
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Denepanbhblii 3aKkoH ot 24.06.1999 Ne 120-®3 (pen. ot 03.07.2016) «06
OCHOBAX CUCTEMbI MPOMUIAKTUKHM De3HAN30PHOCTH M MPaBOHAPYILIEHWH HECo-
BepiieHHoaeTHUx» // C3 P®. 28.06.1999. Ne 26. Cr. 3177.

Mdenepanbublii 3aKkoH ot 24.07.1998 Ne 124-D3 (pen. ot 28.12.2016) «06
OCHOBHBIX rapaHTHax npas pe6énka B Poccuiickoit ®enepaunu» // C3 PD.
03.08.1998. Ne 31. Cr. 3802.

DenepanbHblif 3akoH oT 10.01.2002 Ne7-D3 (pex. ot 03.07.2016) «O6 oxpa-
He oKpyxatouiei cpeasl» // C3 PD. 14.01.2002. Ne 2. Cr. 133.

MeepanbHblii 3aKoH oT 29,12.2012 Ne 273-d3 (pex. ot 03.07.2016) «O6
obpasosanun B Poccuiickoit ®eaepaunu» // C3 PO, 31.12.2012. Ne 53 (4. 1).
Cr. 7598.

3akoH P® o nonpaske x Koncturyuuu PD or 30.12.2008 Ne 6-DK3 «06
M3MeHEeHUHM cpoka monHomoymit Mpesunenta Poccuiickoit Menepaunu u Tocy-
naperseHHoi dymer» // C3 PD. 05.01.2009. Ne 1. Cr. 1.

3akon P® o nonpaske k Kowcrutyumu P® or 30.12.2008 Ne 7-®K3
«0 KOHTPOABHBIX nonHoMouusix [ocynaperserHoi J/lyMbl B OTHOLIEHHH [Mpa-
suTenseTBa Pocenitckoit @enepauun» // C3 PO, 05.01.2009. Ne 1. Cr. 2.

3akon P® o nonpaske k Koxcruryuun P® or 05.02.2014 Ne 2-PK3
«O BepxosHom Cyne Poccumiickoit ®enepaunn u npokyparype Poccuiickoit
Menepauun» // C3 PO. 10.02.2014. Ne 6. Cr. 548.

Vkas Mpesunenta PO or 12.05.2008 Ne 724 (pen. ot 04.04.2016) «Bomnpo-
Chl CHCTEMBI M CTPYKTYPHI (beiepabHbBIX OPraHOB UCTIOMHUTEbHOM BIacTH» //
C3 P®. 19.05.2008. Ne 20. Cr. 2290.

Va3 Tpesunenta P® or 14.01.2011 Ne 38 (pen. ot 22.12.2016) «Bonpocsi
nesrensHocT  CriefictBeHHOro Komurteta Poccuiickoit ®enepaumu» (BMec-
Te ¢ «[Monoxenuem o CreactseHHoM Komutere Poccuiickoit @enepaunu») //
C3 P®. 24.01.2011. Ne 4. Cr. 572.

Vka3s TNMpesugenta PO or 09.02.2011 Ne 167 «O6 obuiecTBeHHOM 00CyxKie-
HHM MPOEKTOB (hellepaIbHbIX KOHCTHTYLIMOHHBIX 3aKOHOB M (enepalibHbIX 3a-
koHos» // C3 P®. 14.02.2011. Ne 7. Cr. 939.
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